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7 APRIL 2026 
 
 

Notice is hereby given, in accordance with the provisions of the Local Government Act 1993 
that a PLANNING & DEVELOPMENT COMMITTEE MEETING of ORANGE CITY COUNCIL will be 
held in the COUNCIL CHAMBER, CIVIC CENTRE, BYNG STREET, ORANGE on  Tuesday, 7 April 
2026. 

 
 

Scott Maunder 

CHIEF EXECUTIVE OFFICER 
 

For apologies please contact Executive Support on 6393 8391. 
   
 



 PLANNING & DEVELOPMENT COMMITTEE 

7 APRIL 2026 
 

Page 2 

 

 AGENDA  
 

   

1 INTRODUCTION .................................................................................................... 3 

1.1 Apologies and Leave of Absence .................................................................... 3 

1.2 Declaration of pecuniary interests, significant non-pecuniary 
interests and less than significant non-pecuniary interests ........................... 3 

2 GENERAL REPORTS ............................................................................................... 5 

2.1 Items Approved Under the Delegated Authority of Council and by 
the Western Regional Planning Panel ............................................................ 5 

2.2 Development Application DA 362/2008(2) - 16 Carwoola Drive ................... 9 

2.3 Development Application DA 421/2015(4) - 20 Carwoola Drive ................. 41 

2.4 Development Application DA 298/2025(1) - Report to Western 
Regional Planning Panel - 3 Redmond Place, 154 Lone Pine Avenue 
and 5255 Mitchell Highway .......................................................................... 71 

2.5 Development Application DA 464/2025(1) - Report to Western 
Regional Planning Panel - 32 Perc Griffith Way ......................................... 269 

 



 PLANNING & DEVELOPMENT COMMITTEE 

7 APRIL 2026 
 

Page 3 

1 INTRODUCTION 

MEMBERS  

Cr M McDonell (Chairperson), Cr T Mileto (Mayor), Cr T Greenhalgh (Deputy Mayor), Cr K Duffy, Cr 
G Judge, Cr F Kinghorne, Cr D Mallard, Cr S Peterson, Cr G Power, Cr M Ruddy, Cr J Stedman,  Cr J 
Whitton 

 
  
1.1 Apologies and Leave of Absence 

 
 
1.2 Declaration of pecuniary interests, significant non-pecuniary interests and less than 

significant non-pecuniary interests 

The provisions of Chapter 14 of the Local Government Act, 1993 (the Act) regulate the way in 
which Councillors and designated staff of Council conduct themselves to ensure that there is no 
conflict between their private interests and their public role.  

The Act prescribes that where a member of Council (or a Committee of Council) has a direct or 
indirect financial (pecuniary) interest in a matter to be considered at a meeting of the Council (or 
Committee), that interest must be disclosed as soon as practicable after the start of the meeting 
and the reasons given for declaring such interest.  

As members are aware, the provisions of the Local Government Act restrict any member who has 
declared a pecuniary interest in any matter from participating in the discussion or voting on that 
matter, and requires that member to vacate the Chamber.  

Council’s Code of Conduct provides that if members have a non-pecuniary conflict of interest, the 
nature of the conflict must be disclosed. The Code of Conduct also provides for a number of ways 
in which a member may manage non pecuniary conflicts of interest.  

RECOMMENDATION 

It is recommended that Committee Members now disclose any conflicts of interest in matters 
under consideration by the Planning & Development Policy Committee at this meeting.  
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2 GENERAL REPORTS 
 

2.1 Items Approved Under the Delegated Authority of Council and by the Western Regional 
Planning Panel 

RECORD NUMBER: 2026/404 
AUTHOR: Alison Weir, Coordinator Strategic Planning      
  

EXECUTIVE SUMMARY 

Following is a list of more significant development applications approved by the Chief Executive 
Officer under the delegated authority of Council. Also included below is a development application 
determined by the Western Regional Planning Panel (DA 480/2024(2) - 60 Witton Place, Orange. 
Not included in this list are residential scale development applications that have also been 
determined by staff under the delegated authority of Council (see last paragraph of this report for 
those figures). 

LINK TO DELIVERY/OPERATIONAL PLAN 
The recommendation in this report relates to the Delivery/Operational Plan strategy “7.3 Plan for 
growth and development that balances liveability with valuing the local environment”. 

FINANCIAL IMPLICATIONS 
Nil. 

POLICY AND GOVERNANCE IMPLICATIONS 
Nil. 

RECOMMENDATION 

That Council resolves to acknowledge the information provided in the report by the Coordinator 
Strategic Planning on Items Approved Under the Delegated Authority of Council. 

FURTHER CONSIDERATIONS 
The recommendation of this report has been assessed against Council’s key risk categories and the 
following comments are provided: 

Service/Project Delivery Acknowledging the report has no impact on Council’s service or 
project delivery. 

Financial There are no financial implications associated with noting the 
information provided.  

Reputation/Political The recommendation is procedural and presents no reputational or 
political risk. 

Environment No environmental risks arise from acknowledging the report. 

Compliance The action aligns with required governance processes and 
introduces no compliance risk.  

People & WHS No workforce or safety risks are associated with this administrative 
action. 

Information Technology/ 
Cyber Security 

The recommendation does not involve systems or data and presents 
no IT or cyber security risk. 
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SUPPORTING INFORMATION 
 
DA number: DA 240/2025(2) Determination date: 25 February 2026 
Applicant/s: Mr J Norris 
Owner/s: Eastern Developments Pty Ltd 
Property: Lot 200 DP 1225088 - 132 Kite Street, Orange 
Proposal: Modification of development consent - restaurant or café (alterations and 

additions). The modification involves replicating the already approved 
window fenestration, stone cladding and banquette seating, with 
alterations to the existing mesh awning. 

Value: Not applicable 

 
DA number: DA 480/2024(2) Determination date: 6 March 2026 (WRPP) 
Applicant/s: BZ Capital Pty Ltd 
Owner/s: BZ Capital Pty Ltd 
Property: Lot 10 DP 1045677 - 60 Witton Place, Orange 
Proposal: Modification of development consent - demolition (rear shed, swimming 

pool, removal of 37 trees and 2 hedgerows); seniors housing (construction of 
4 buildings: 2 single storey buildings and 2 two storey buildings, providing 82 
rooms); existing dwelling conversion (to a residential clubhouse); communal 
outdoor facilities (outdoor dining and activity area and open landscaped 
areas); carparking (43 onsite carparking spaces, including 10 accessible 
spaces); subdivision (4 lot Torrens title) and proposed public road reserve. 
The modification involves several amendments to the original development 
consent, including changes to conditions relating to bushfire safety, staging 
of development, services for hostel residents, subdivision works and car 
parking provision. It also involves the deletion of deferred commencement 
conditions following the submission of required supporting documentation 
(BFSA and Social Needs Assessment). 

Value: Not applicable 

 
DA number: DA 277/2025(1) Determination date: 6 March 2026 
Applicant/s: Bassman Drafting Services  
Owner/s: Birrang Enterprise Development Company Limited  
Property: Lot 321 DP 1218502 - 9 Colliers Avenue, Orange  
Proposal: Depot and industrial training facility (additional building)  
Value: $1,681,316 

 
DA number: DA 356/2025(1) Determination date: 9 March 2026 
Applicant/s: SJ White Constructions Pty Ltd 
Owner/s: Daissie Investments Pty Ltd 
Property: Lot 3 DP 771117 - 538 Burrendong Way, Orange 
Proposal: Dwelling house (replacement dwelling) and decommissioning of existing 

dwelling 
Value: $1,100,000 
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DA number: DA 368/2025(1) Determination date: 25 February 2026 
Applicant/s: Mr DBP Lorimer 
Owner/s: Mr DBP and Mrs PJ Lorimer 
Property: Lot 100 DP 1001206 - 739 Icely Road, Emu Swamp 
Proposal: Rural dual occupancy 
Value: $368,500 

 
DA number: 439/2025(1) Determination date: 18 March 2026 
Applicant/s: Mr S Wang 
Owner/s: Mr S Wang and Ms L Liu 
Property: Lot 25 DP 826452 - 295 Lords Place, Orange 
Proposal: Demolition and Dwelling Alterations 
Value: $110,000 

 
DA number: DA 440/2025(1) Determination date: 3 March 2026 
Applicant/s: Mrs GG De Graaf 
Owner/s: Mr AE and Mrs GG De Graaf 
Property: Lot 303 DP 1111890 - 33 Byng Street, Orange 
Proposal: Secondary dwelling and swimming pool (aboveground) 
Value: $165,000 

 
DA number: DA 450/2025(1) Determination date: 25 March 2026 
Applicant/s: Commins PLANVIEW P/L 
Owner/s: Denoc Holdings Pty Ltd 
Property: Lot 100 DP 1310508 - 120 Sampson Street, Orange 
Proposal: Demolition (dwelling and ancillary structures) and subdivision (two lot 

Torrens title) 
Value: $30,000 

 
DA number: DA 456/2025(1) Determination date: 2 March 2026 
Applicant/s: Commins PLANVIEW P/L 
Owner/s: Mr FD Eb Koeppen and Ms EL Watson 
Property: Lot 14 DP 918815 - 60 Sale Street, Orange 
Proposal: Demolition (part dwelling), dwelling alterations and additions, swim spa, 

secondary dwelling and home business (office) 
Value: $477,400 

 
DA number: DA 465/2025(1) Determination date: 13 March 2026 
Applicant/s: B Johnson and S Johnson 
Owner/s: Ms AE Locke 
Property: Lot 6 DP 230038 - 67 Sampson Street, Orange 
Proposal: Demolition (attached granny flat and garages, dwelling alterations and 

additions and attached garage 
Value: $918,500 
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DA number: DA 488/2025(1) Determination date: 9 March 2026 
Applicant/s: Mr JA Dellow 
Owner/s: Mr JJ Dellow 
Property: Lot 20 Sec 5 DP 9684 - 44 Allenby Road, Orange 
Proposal: Secondary dwelling (garage conversion) and carport 
Value: $130,500 

 
DA number: DA 37/2026(1) Determination date: 5 March 2026 
Applicant/s: Saunders Property 
Owner/s: Mr AC and RT Roweth 
Property: Lot 27 DP 11439 - 111 Moulder Street, Orange 
Proposal: Office Premises (change of use) 
Value: Not applicable 

 
 

TOTAL NET* VALUE OF DEVELOPMENTS APPROVED BY THE CEO UNDER DELEGATED AUTHORITY 
IN THIS PERIOD:  $4,981,216 

* Net value relates to the value of modifications. If modifications are the same value as the original 
DA, then nil is added. If there is a plus/minus difference, this difference is added or taken out. 
 
 
Additionally, since the March 2026 meeting report period (17 February to 23 March 2026), 
another 30 development applications were determined under delegated authority by other 
Council staff with a combined value of $5,719,365. 
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2.2 Development Application DA 362/2008(2) - 16 Carwoola Drive  

RECORD NUMBER: 2026/430 
AUTHOR: James Coutts, Undergraduate Planner      
  

EXECUTIVE SUMMARY 

Application lodged 17 February 2026 

Applicant/s Mr G Madafiglio 

Owner/s Mr GP Madafiglio and Ms FT Kinghorne 

Land description Lot 6 DP 715252 and Lot 2 DP 1286606 - 16 Carwoola 
Drive, Orange 

Proposed land use Subdivision (14 lot residential) 

Value of proposed development Not applicable 

Council's consent is sought to modify development consent DA 362/2008(1) obtained for a 14-lot 
residential subdivision. The modification is being made under section 4.55(1A) of the 
Environmental Planning and Assessment Act 1979, being a modification involving no or minimal 
environmental impact.  

Development consent DA 362/2008(1) was issued on 6 November 2008 following consideration 
of the matter at the Planning Approvals Committee at its meeting held on 5 November 2008. 
While the consent would otherwise have lapsed on 6 November 2013, Council confirmed by 
letter dated 21 June 2013 that the development had physically commenced prior to that date. 
The consent therefore remains operative and is capable of being modified under section 4.55 of 
the Environmental Planning and Assessment Act 1979. 

The modification application seeks to amend the approved subdivision layout without altering 
the approved lot yield of 14 residential lots. In particular, the proposal provides for the 
incorporation of Lot 2 DP 1286606 into the development site following the partial closure of 
Carwoola Drive, the reconfiguration of lot boundaries associated with that change, the 
introduction of a staged subdivision arrangement, minor amendments to utility servicing and 
easements, and amendments to conditions of consent to reflect the revised layout, servicing, 
staging of the development and other administrative amendments. 

Stage 1 will comprise the creation of Lots 61 and 62 and residue Lot 60, together with associated 
utilities. While Stage 2 comprises the subdivision of residue Lot 60 into twelve residential lots, 
together with a new internal public road and associated utilities. 

The application was publicly exhibited in accordance with Orange City Council’s Planning and 
Development Community Participation Plan (December 2023). Notification was undertaken by 
publication on Council’s website on 26 February 2026 and by notifying adjoining landowners. The 
exhibition period closed on 25 March 2026. No submissions were received. 

In accordance with Orange City Council’s Strategic Policy ST024 - Declaration of Planning and 
Development Assessment Procedures and Protocols, the application is required to be 
determined by the Planning and Development Committee as it is a development application 
lodged by, on behalf of, or benefitting a Councillor or management/director level staff member. 

Having regard to the relevant matters for consideration, the proposed modification is considered 
satisfactory. The development, as modified, remains substantially the same development as 
originally approved and is considered to involve minimal environmental impact. The application 
is therefore recommended for approval.  
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Figure 1 - locality plan 

DECISION FRAMEWORK 
Development in Orange is governed by two key documents Orange Local Environment Plan 2011 
and Orange Development Control Plan 2004. In addition, the Infill Guidelines are used to guide 
development, particularly in the heritage conservation areas and around heritage items. 

Orange Local Environment Plan 2011 – The provisions of the LEP must be considered by the 
Council in determining the application. LEPs govern the types of development that are 
permissible or prohibited in different parts of the City and also provide some assessment criteria 
in specific circumstances. Uses are either permissible or not. The objectives of each zoning and 
indeed the aims of the LEP itself are also to be considered and can be used to guide decision 
making around appropriateness of development. 

Orange Development Control Plan 2004 – the DCP provides guidelines for development. In 
general, it is a performance-based document rather than prescriptive in nature. For each 
planning element there are often guidelines used. These guidelines indicate ways of achieving 
the planning outcomes. It is thus recognised that there may also be other solutions of merit. All 
design solutions are considered on merit by planning and building staff. Applications should 
clearly demonstrate how the planning outcomes are being met where alternative design 
solutions are proposed. The DCP enables developers and architects to use design to achieve the 
planning outcomes in alternative ways. 

DIRECTOR’S COMMENT 
The application is supported for approval. The proposed modification does not change the 
approved lot yield or materially alter the approved subdivision. The amendments relate to the 
revised subdivision layout, incorporation of Lot 2 DP 1286606, changes to servicing and 
easements, staging and consequential amendments to conditions of consent. 
Having regard to the assessment in this report, the proposal satisfies the requirements of 
section 4.55(1A) of the Environmental Planning and Assessment Act 1979. The development as 
modified remains substantially the same as originally approved and is considered to involve 
minimal environmental impact. Approval is recommended subject to amended conditions of 
consent. 
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LINK TO DELIVERY/OPERATIONAL PLAN 
The recommendation in this report relates to the Delivery/Operational Plan strategy “7.3 Plan for 
growth and development that balances liveability with valuing the local environment”. 

FINANCIAL IMPLICATIONS 
Nil 

POLICY AND GOVERNANCE IMPLICATIONS 
Nil 

RECOMMENDATION 

That Council consents to development application DA 362/2008(2) for Subdivision (14 lot 
residential) at Lot 6 DP 715252 and Lot 2 DP 1286606 - 16 Carwoola Drive, Orange pursuant to 
the conditions of consent in the attached Notice of Approval. 

FURTHER CONSIDERATIONS 
The recommendation of this report has been assessed against Council’s key risk categories and 
the following comments are provided: 

Service/Project Delivery Approval or refusal may affect infrastructure demands, service 
planning or community expectations. 

Financial Decisions may lead to financial implications through infrastructure 
contributions, legal appeals or compensation claims. 

Reputation/Political The outcome may attract public or political scrutiny, especially if 
perceived as inconsistent or contentious. 

Environment The application may have environmental impacts - positive or 
negative - depending on the nature of the development. 

Compliance The decision must align with planning legislation, regulation and 
controls and Council policies to avoid legal risk. 

People & WHS Development activities may introduce safety risks for workers, 
residents or the broader community. 

Information Technology/ 
Cyber Security 

Systems used to assess and manage the application must ensure 
data integrity and secure handling of sensitive information. 

 

SUPPORTING INFORMATION 

BACKGROUND INFORMATION 

Development consent DA 362/2008(1) was considered and approved by the Planning Approvals 
Committee at its meeting held on 5 November 2008 for a 14-lot residential subdivision, including 
a new public road (Figure 2). 
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Figure 2 – original approved plan 

Since the granting of consent, the land and servicing context relevant to the original approval has 
changed. In particular, part of Carwoola Drive was closed pursuant to Council’s resolution of 5 
October 2021 (Figure 3), resulting in the creation of Lot 2 DP 1286606 (Figure 4) from the former 
road reserve adjoining the site. That land is proposed to be incorporated into the adjoining 
landholding, with the sale process presently being finalised in accordance with that resolution. 
Council has provided owner’s consent to the lodgement of this modification application. The 
acquisition and sale of the land remain separate matters to the development application. 

 
Figure 3 – Council resolution 
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Figure 4 – Lot 2 DP 1286606 created from partial closure of Carwoola Drive 

 

The consent has been physically commenced and remains operative. Council confirmed by letter 
dated 21 June 2013 that the development had physically commenced before the consent would 
otherwise have lapsed. The consent may therefore be modified under section 4.55 of the 
Environmental Planning and Assessment Act 1979. 
 

PROPOSED MODIFICATION 
The proposal involves a modification of the approved subdivision layout with minor amendments 
to lot layout but does not seek to vary the number of lots, with 14 residential lots to remain. The 
proposal seeks to consolidate Lot 2 DP1286606 (highlighted in figure 4 above) into proposed 
Lot 601, Orange City Council are the current owners of this lot as it was intended to form the end 
of the proposed cul-de-sac as shown in figure 2, with the purchase of this lot by the applicant 
from Council underway. 

Staging 
The proposal seeks to stage the development in two phases. Stage 1 involves the subdivision of 
Lots 61 and 62, together with part of Lot 60, to create three lots and to establish the necessary 
associated utilities. Lots 61 and 62 will each have an approximate area of 915m² and will gain 
frontage to Carwoola Drive, with reticulated water to be provided along this frontage. A 
stormwater and sewer easement is proposed at the rear of Lot 61, as illustrated in the figure 
below. 

Stage 1 also provides for the creation of an easement for utilities and servicing, accommodating 
sewer and stormwater infrastructure along the eastern boundary of Lot 61 and the southern 
boundary of the site, extending southwards to Cottonwood Way, where the system ultimately 
drains toward Cargo Road. 
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Figure 5 – Proposed Stage 1 subdivision layout and utility servicing plan 

 

Stage 2 of the proposal involves the subdivision of the remainder of Lot 60 to create twelve 
residential lots (Lots 601–612) together with the construction of a new cul-de-sac extending from 
Cottonwood Way, including the required road extension and associated services. All twelve lots 
will obtain vehicular access via Cottonwood Way and the new cul-de-sac. 

Eleven of the proposed lots will drain via sewer and stormwater infrastructure to Cottonwood 
Way and then south towards Cargo Road. Lot 611 is the exception, with its sewer and 
stormwater drainage directed north along Cottonwood Way to Council’s existing infrastructure 
located at the northern end of Cottonwood Way within the Public Reserve, with stormwater 
ultimately discharging to Ploughmans Creek. 
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Figure 6 - proposed Stage 2 subdivision layout and utility servicing plan 

 

The lot layout broadly reflects the approved pattern, with some minor adjustments as indicated 
in the table below. 

Lot Reconfiguration 

Approved Lot Area (m2) Proposed Lot Area (m2) Change (m2) 

Lot 1 4,733 Lot 601 4800 67 

Lot 2 914 Lot 62 915.1 1.1 

Lot 3 914 Lot 61 915.5 1.5 

Lot 4 1,009 Lot 603 1008 -1 

Lot 5 860 Lot 604 905 45 

Lot 6 852 Lot 605 853.8 1.8 

Lot 7 858 Lot 606 853.1 -4.9 

Lot 8 908 Lot 602 902 -6 

Lot 9 851 Lot 609 868.9 17.9 

Lot 10 850 Lot 607 862.4 12.4 

Lot 11 851 Lot 608 853.5 2.5 

Lot 12 850 Lot 610 851.5 1.5 

Lot 13 852 Lot 611 851.2 -0.8 

Lot 14 1,444 Lot 612 1,452 8 
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Changes to Conditions 
The applicant seeks to modify several conditions of consent. Several of the proposed changes are 
administrative in nature, and the land description to reflect the incorporation of the 
Council-owned lot and the updated addressing that now applies to the subject site. An 
amendment is also sought to the condition relating to the stamped plans. Various conditions 
which related to existing dwelling sewage, headworks and contributions are sought to be 
amended with respect to the proposed staging of works so that the conditions reflect the way in 
which the works are proposed to be undertaken. 

In addition to these administrative items, the applicant requests that the following substantive 
amendments be made to the existing conditions of consent - conditions 14, 15 and 19. 

Condition No Requirement Proposed Amendment 

14 Half the road widths of Carwoola Drive 
and the proposed road along the 
eastern boundary of the subject land 
(now Cottonwood Way), are to be 
constructed for the full frontages of the 
proposed development including 
proposed Lot 1. These works are to 
include road pavement and pavement 
surfacing to the centreline, kerb and 
gutter construction and footpaths on 
the development sides of the roads. 
Boxing out and pavement construction 
of the roadway on the opposite sides of 
the development are to also be carried 
out. 
 

The existing Carwoola Drive pavement 
is to be upgraded to a Residential Ring 
Road standard in accordance with the 
Orange City Council Development 
Code. 
 

The eastern footpath of the proposed 
road along the eastern boundary of 
subject land is to be 6.5 metres wide 
and the western footpath is to be 
4.5 metres wide. The carriageway width 
of both roads is to be 11 metres. 

The applicant seeks an amendment to 
Paragraph 3 relating to Cottonwood 
Way so that the required road and 
footpath works are consistent with the 
dimensions and layout already 
established further south along 
Cottonwood Way, adjacent to the 
church site. 
 

Accordingly, the applicant requests that 
the condition specify construction of a 
4.5–5 metre western verge, with no 
requirement for the applicant to 
construct the eastern verge, together 
with a 9 metre kerb-to-kerb sealed 
carriageway (rather than the 11 metre 
width referenced in the original 
condition). 
 

The applicant further requests that any 
condition imposed for this section of 
road be aligned with the requirements 
applied under the proposed 
modification to DA421/2015(2), which 
is currently being considered 
concurrently by Council. 

15 For all single access battle-axe blocks, a 
concrete driveway, kerb layback and 
footpath crossing is to be constructed 
to a minimum width of 3.0 metres and 
to the requirements and standards of 
the Orange City Council Development 
and Subdivision Code. 

The applicant requests that this 
condition should be removed as it only 
relates to proposed Lot 612. As this lot 
is capable of a future dual occupancy, 
a 3m driveway would need to be 
widened and may conflict with the 
servicing of that lot from Cottonwood 
Way up to the dwelling (possibly 
needing the concrete driveway to be 
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excavated and re-laid). The applicant 
proposes that this should instead be 
conditioned as part of any future 
dwelling application(s) on Lot 612. 

19 A 4 metre wide pathway is to be 
constructed from Carwoola Drive to the 
proposed cul-de-sac to accommodate a 
stormwater overland flow path. A 
concrete pathway is to be constructed 
within the pathway to the widths and 
standards stated in the Orange City 
Council Development and Subdivision 
Code. 

Due to the reconstruction of Carwoola 
Drive with kerb and gutter including 
stormwater drainage down to Cargo 
Road, there is no longer a need for an 
easement to drain water to 
Cottonwood Way as the overland flows 
go toward Cargo Road. 
 
The applicant seeks to remove 
Condition 19 and the requirement for a 
stormwater easement. Retention of 
this easement would have a significant 
impact on the useability of two lots 
with no stormwater benefit. 
 
There is alternate pedestrian access 
between Carwoola Drive and 
Cottonwood Way via the public reserve 
north of 20 Carwoola Drive. 

MATTERS FOR CONSIDERATION 

Section 4.55 Modification of consents - generally 

Section 4.55(1a) of the EP&A Act 1979 states that a consent authority may, on application being 
made by the applicant or any other person entitled to act on a consent granted by the consent 
authority and subject to and in accordance with the regulations, modify the consent if: 

(a) it is satisfied that the proposed modification is of no or minimal environmental impact, and 

Comment: The proposed modification seeks minor refinements to the approved subdivision, 
including changes to lot configuration, staging, easement arrangements and amendments to 
conditions of consent. 

In assessing environmental impact, the key consideration is whether the proposed changes result 
in any additional or materially different impacts from those previously approved. 

In this instance, the proposed modification does not alter the approved subdivision yield and 
does not increase the intensity, scale or extent of development on the site. The amendments to 
lot configuration are minor and do not change the overall subdivision outcome. The proposed 
changes to staging and easement arrangements do not alter the final form of development 
approved and are limited to how the subdivision is delivered. 

The proposed amendments to the conditions of consent do not give rise to any additional 
environmental impact. They do not change the environmental consequences of the development 
as approved. 
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Having regard to the above, the proposed changes are not expected to result in any additional or 
materially different environmental impacts from those previously assessed and approved. The 
proposed modification is therefore considered to be of minimal environmental impact. 

(b) it is satisfied that the development to which the consent as modified relates is the same or 
substantially the same development as the development for which the consent was 
originally granted and before that consent as originally granted was modified (if at all), and 

Comment: The original consent authorised a subdivision of the subject land. That remains the 
case. The present application does not seek consent for a different form of development, does 
not increase the approved lot yield/intensity, and does not alter the fundamental purpose of the 
consent. While some refinements are proposed to lot configuration, staging and easement 
arrangements, those changes do not alter the essential character of the approved subdivision. 
The overall subdivision outcome remains the same. 

Similarly, the proposed amendments and deletion of conditions do not change the underlying 
development for which consent has been granted. Those amendments relate to the way in which 
aspects of the approved subdivision are regulated or implemented, rather than altering the 
fundamental nature of the development itself. 

(c) it has notified the application in accordance with— 

i. the regulations, if the regulations so require, or 

ii. a development control plan, if the consent authority is a council that has made a 
development control plan that requires the notification or advertising of applications 
for modification of a development consent, and 

Comment: The application was notified in accordance with Orange City Council’s Planning and 
Development Community Participation Plan (December 2023), with the application being on 
exhibition for the requisite 28 days. 

(d) it has considered any submissions made concerning the proposed modification within any 
period prescribed by the regulations or provided by the development control plan, as the 
case may be. 

Comment: No submissions were received during the public notification period. 

In addition, Section 4.55(3) of the EP&A Act 1979 provides that: 

(3) In determining an application for modification of a consent under this section, the consent 
authority must take into consideration such of the matters referred to in Section 4.15(1) as 
are of relevance to the development the subject of the application. 

Comment: The relevant matters under Section 4.15(1) of the Environmental Planning and 
Assessment Act 1979 have been identified and addressed in this assessment report as they relate 
to the proposed modification.  
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Section 1.7 - Application of Part 7 of the Biodiversity Conservation Act 2016 and Part 7A of the 
Fisheries Management Act 1994 

Section 1.7 of the EP&A Act identifies that Part 7 of the Biodiversity Conservation Act 2016 
(BC Act) and Part 7A of the Fisheries Management Act 1994 have effect in connection with 
terrestrial and aquatic environments. 

The planning report from DA 362/2008(1) references vegetation on the subject site as follows: 

“Other vegetation on the site consists of relatively young (3-5 year old) wattles and 
eucalypts.” “The natives along the eastern boundary will be required to be retained where 
possible, which will assist in maintaining the vista of the locality.” 

A condition of consent was imposed requiring: 

“A detailed plan showing trees to be removed or retained shall be submitted to and 
approved by Councils Manager Development Assessments prior to the issue of a 
Construction Certificate. Native trees adjacent to eastern boundary are to be retained 
where possible.” 

The “relatively young (3-5 year old) wattles and eucalypts” trees described in the 2008 report are 
now much more substantial, with significant growth occurring in the intervening 18 years. 

Pursuant to Section 7.17 of the BC Act, applications for a modified consent are subject to 
biodiversity assessment and offsets as required under Part 7 of that Act. The BC Act requires the 
biodiversity offset scheme entry requirements to be applied to modification applications based 
on the ‘as modified’ project. 

The subject site has an area of approximately 1.807ha. Clause 7.2 of the Biodiversity 
Conservation Regulation 2017 establishes the biodiversity offsets scheme threshold for clearing 
of native vegetation. Under Clause 7.2(2)(b), where land is less than 40ha but not less than 1ha in 
size, the threshold is triggered when the proposed clearing comprises 0.5ha (5,000m²) or more. 

A review of the vegetation on the site indicates that the total area occupied by native trees 
identified in the 2008 report and referenced in condition 5 of the conditions of consent, even if 
all were to be removed, is approximately 2,880m². This area is below the 5,000m² clearing 
threshold specified in the Regulation. Accordingly, the proposed development does not exceed 
the biodiversity offsets scheme threshold, and a Biodiversity Development Assessment Report is 
not required under Clause 7.2. 
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Figure 5 – Identified area of native trees on eastern boundary of subject site. 

Section 4.15 – Evaluation  

Section 4.15 of the Environmental Planning and Assessment Act 1979 requires Council to 
consider various matters, of which those pertaining to the application are listed below. 

PROVISIONS OF ANY ENVIRONMENTAL PLANNING INSTRUMENT s4.15(1)(a)(i) 

Orange Local Environmental Plan 2011 

The initial development was approved under the provisions of Orange Local Environmental 
Plan 2000. The subject lands were zoned 2(a) Urban Residential; now R2 Low Density Residential 
under the current planning framework. The proposed development is defined as subdivision, 
consent for which was permissible under clauses 28 and 38(2)(b) of the former LEP. The 
applicant is seeking to modify the terms of the existing development consent. The development 
as modified remains consistent with the aims of the plan and the objectives of the zone, as well 
as the relevant considerations applied at the time of the original consent. 
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Section 4.55(4) of the Environmental Planning and Assessment Act 1979 provides that the 
modification of a development consent is not the granting of development consent. Accordingly, 
there are no provisions of Orange Local Environmental Plan 2011 that apply to this modification 
application. This includes all current clauses relating to the ‘grant development consent’ under 
Parts 4, 5 and 7 (i.e. those clauses triggered when the consent authority is asked to grant 
development consent, not to modify an existing consent). 

STATE ENVIRONMENTAL PLANNING POLICIES 

A number of State Environmental Planning Policies (SEPPs) apply to the land; the below SEPPs 
are specifically relevant to the assessment of this modification application. 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021 

• State Environmental Planning Policy (Resilience and Hazards) 2021 

STATE ENVIRONMENTAL PLANNING POLICY (BIODIVERSITY AND CONSERVATION) 2021 

Chapter 2 - Vegetation in Non-rural Areas 

2.8 - Clearing Permitted Without Development Consent 

Clearing of vegetation in a non-rural area of the State is permitted without development consent 
if— 

(a) the clearing— 

(i) is not ancillary to the carrying out of other development, and 

(ii) does not require a permit or approval, and 

(b) the vegetation is not— 

(i) a heritage item or an Aboriginal object, or 

(ii) located in a heritage conservation area or Aboriginal place of heritage significance.  

Comment: The proposed modification does not seek approval for any additional clearing of 
native vegetation beyond that already approved under DA 362/2008(1). The extent of clearing 
associated with the development therefore remains unchanged. 

For a modification application, biodiversity impacts are to be considered having regard to the 
development as modified. In this case, the proposed changes do not alter the extent of native 
vegetation affected or introduce any new areas of disturbance. 

The total area of native vegetation associated with the development remains below the 
biodiversity offsets scheme threshold. As such, the development as modified does not trigger the 
biodiversity offsets scheme and a Biodiversity Development Assessment Report is not required. 

In these circumstances, the proposed modification does not give rise to any additional 
biodiversity impacts and does not require further assessment under the BC Act. The proposal is 
therefore consistent with the approved development and the relevant provisions of this SEPP. 
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STATE ENVIRONMENTAL PLANNING POLICY (RESILIENCE AND HAZARDS) 2021 

Chapter 4 - Remediation of Land 

4.6 - Contamination and Remediation to be Considered in Determining Development 
Application 

(1) A consent authority must not consent to the carrying out of any development on land 
unless: 

(a) it has considered whether the land is contaminated, and 

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the 
development is proposed to be carried out, and 

(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

(2) Before determining an application for consent to carry out development that would involve 
a change of use on any of the land specified in subsection (4), the consent authority must 
consider a report specifying the findings of a preliminary investigation of the land 
concerned carried out in accordance with the contaminated land planning guidelines. 

(3) The applicant for development consent must carry out the investigation required by 
subsection (2) and must provide a report on it to the consent authority. The consent 
authority may require the applicant to carry out, and provide a report on, a detailed 
investigation (as referred to in the contaminated land planning guidelines) if it considers 
that the findings of the preliminary investigation warrant such an investigation. 

(4) The land concerned is: 

(a) land that is within an investigation area, 

(b) land on which development for a purpose referred to in Table 1 to the contaminated 
land planning guidelines is being, or is known to have been, carried out, 

(c) to the extent to which it is proposed to carry out development on it for residential, 
educational, recreational or child care purposes, or for the purposes of a hospital -
land: 

(i) in relation to which there is no knowledge (or incomplete knowledge) as to 
whether development for a purpose referred to in Table 1 to the contaminated 
land planning guidelines has been carried out, and 

(ii) on which it would have been lawful to carry out such development during any 
period in respect of which there is no knowledge (or incomplete knowledge). 

Comment: The subdivision was originally approved under an earlier legislative framework. 
Consistent with the approach applying at that time, Condition 6 of the existing consent requires a 
contamination assessment to be undertaken prior to the issue of a Subdivision Construction 
Certificate, together with any remediation works identified as necessary. 
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The current modification application does not seek to alter the approved land use, increase the 
subdivision yield or amend Condition 6. As such, the existing consent continues to require 
contamination to be investigated and, if necessary, remediated before the subdivision proceeds. 

While the current legislative framework now requires satisfaction as to land suitability before a 
development consent is granted, this application is for modification of an existing consent, not 
for a new development consent. In the circumstances and noting the contamination condition 
already imposed under the existing approval, no change to that approach is proposed or 
required as part of this modification. 

PROVISIONS OF ANY DRAFT ENVIRONMENTAL PLANNING INSTRUMENT THAT HAS BEEN 
PLACED ON EXHIBITION 4.15(1)(a)(ii) 

There are no draft Environmental Planning Instruments currently on exhibition that relate to 
the subject land or proposed development. 

PROVISIONS OF ANY DEVELOPMENT CONTROL PLAN s4.15(1)(a)(iii) 

The original application was assessed in accordance with Orange DCP 2004, which remains 
applicable to the subject land. Section 7.2.2 applies to residential subdivision in Ploughmans 
Valley and sets out the following requirements with the subject site located within the 
referenced Area 3: 

1) The allotment layout is generally in accordance with the Conceptual Subdivision Layout at 
Appendix 16.7.  

2) Subdivision design and construction complies with the Orange City Development and 
Subdivision Code.  

3) The allotment layout provides for transitional development of the Valley:  

−  in Areas 2, 3 and 4, lots along Forbes Road and Cargo Road have a minimum area of 
2,000m2;  

−  in Area 2, lots adjoining land zoned 1(c) Rural Residential have a minimum area of 
1,500m2 ;  

− in Area 3, lots adjoining land zoned 1(a) General Farming and comprising parent 
parcels Lots 19, 20 and 23 DP 791830 have a minimum area of 1ha; 

−  in Area 3, lots to the west of Gartrell Way and comprising parent parcels Lot 18 DP 
791830 and Lots 21-22 DP 791830 have a minimum area of 2,000m² generally in 
accordance with the conceptual subdivision layout at Appendix 16.7;  

−  in Area 3, lots to the west of Gartrell Way and comprising parent parcels Lots 35-36 
DP 845425 have a mix of allotment sizes between 2000m² and 4000m² generally in 
accordance with the conceptual subdivision layout at Appendix 16.7;  

−  in Area 4, lots adjoining land zoned 7 Water Supply Catchment have a minimum area 
of 1,500m2. Those parcels zoned part 2(a) Urban Residential and part 7 Water Supply 
Catchment identify a building envelope wholly contained within land zoned 2(a) 
Urban Residential.  

4) The allotment layout provides a high standard of residential amenity:  
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− in Areas 2, 3 and 4, lots have a minimum allotment size of 850m2;  

− in Area 2, lots adjoining the Distributor Road alignment have a minimum area of 
2,000m2 and minimum frontage of 30m;  

− in Area 4, lots adjoining the railway line have a minimum area of 1,500m2.  

5) The allotment layout maximises energy-efficiency principles. Where practicable, lots are 
rectangular rather than splay shaped and oriented to provide the long axis within the range 
N200W to N300E or E200N to E300S.  

6) Subdivision design retains significant landscape features and minimises disturbance to 
natural vegetation, landform and overland-flow paths.  

7) The road layout comprises a modified grid layout with restrained use of cul-de-sacs, 
generally in accordance with the Conceptual Subdivision Layout.  

8) Future road connections to adjoining land are provided and located generally in accordance 
with the Conceptual Subdivision Layout.  

9) Local collector roads connect to Cargo Road, Forbes Road and Ploughmans Lane generally 
in accordance with the locations shown on the Conceptual Subdivision Layout.  

10) Lots have direct frontage or access to a public road.  

11) Lots adjoining the Distributor Road alignment do not have frontage or access to the 
Distributor Road. Access to lots is via internal streets 

12) Stormwater runoff from the site is consistent with pre-development stormwater patterns.  

13) Drainage systems are designed to consider catchment and downstream capacities, on-site 
retention and reuse and overland-flow paths.  

14) All utility services are provided to the proposed lots.  

15) Public open-space linkages are provided across the subdivision. Approximately 1ha of public 
open spaces for each development area is provided in the form of local parks, drainage 
paths and creek corridors. Public open space provides opportunities for passive and active 
recreation.  

16) Allotments intended for dual occupancies are identified on development application plans. 
Dual occupancy lots range in area between 1,200m² and 1,450m².  

17) Development proposals shall demonstrate the appropriate retention of existing trees in 
order to protect the visual backdrop of the City. 

18) Dual occupancy development within Ploughmans Valley may be subdivided, upon 
completion of building works, to create two separate allotments with areas less than 
850m2. 

Having regard to the requirements outlined above, the following observations are made in 
respect of the subject application. 

There are no substantial changes proposed to the original approval, with conditions of consent 
imposed where required and to be retained. The proposed allotment layout is generally 
consistent with the Conceptual Subdivision Layout provided at Appendix 16.7. The subdivision 
design and construction meet the requirements of the Orange City Development and Subdivision 
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Code. The allotment configuration provides a high standard of residential amenity, with all lots 
achieving a minimum area of 850m². The layout incorporates energy-efficient subdivision 
principles, with lots designed to be rectangular where practicable and 9 lots oriented to ensure 
the long axis falls within the preferred solar orientation ranges (N20°W to N30°E or E20°N to 
E30°S). 

The road network adopts a modified grid pattern with one cul-de-sac and is generally in 
accordance with the Conceptual Subdivision Layout. All lots are provided with direct frontage or 
lawful access to a public road. 

Stormwater runoff from the site will remain consistent with pre-development flow 
characteristics. The drainage system is designed to address catchment requirements, 
downstream capacity, onsite retention and reuse opportunities, and established overland-flow 
paths. All essential utility services will be provided to each allotment. There is one allotment 
nominated for dual occupancy development (Lot 612), which is clearly identified on the 
development application plans, with an area of 1,452 m². 

PROVISIONS PRESCRIBED BY THE REGULATIONS s4.15(1)(a)(iv) 

Council Related Development (clause 66A) 

Council-related development applications - the Act, s 4.16(11) 

(1) A council-related development application must not be determined by the consent authority 
unless - 

(a) the council has adopted a conflict of interest policy, and 

(b) the council considers the policy in determining the application. 

A conflict of interest arises as Council is the owner of Lot 2 DP 1286606 and is currently in the 
process of selling that land to the applicant. 

Council has adopted Strategic Policy ST26 - Council-Related Development Applications: Managing 
Conflict of Interests. In consideration of the policy: 

1. The application is to be determined by Planning and Development Committee 
(PDC)/Council. 

2. The application has been publicly exhibited for a period of 28 days in accordance with 
Council’s Community Participation Plan.  

THE LIKELY IMPACTS OF THE DEVELOPMENT s4.15(1)(b) 

The impacts of the modified proposal are consistent with those considered for the original 
development. 

THE SUITABILITY OF THE SITE s4.15(1)(c) 

Council has previously determined that the site is suitable for the proposed development. There 
are no aspects of the site to indicate that it would be unsuitable to accommodate the modified 
development. 
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ANY SUBMISSIONS MADE IN ACCORDANCE WITH THE ACT s4.15(1)(d) 

The proposed development is defined as "advertised development" under the provisions of the 
Community Participation Plan. The application was advertised for the prescribed period of 
28 days and at the end of that period no submissions were received. 

PUBLIC INTEREST s4.15(1)(e) 

The proposal will not be inconsistent with any policy statement, planning study or guideline that 
has not been considered in this assessment. There are no aspects of the proposal that will be 
contrary to the welfare or well-being of the general public. 

SUMMARY 

The proposed development is permissible with the consent of Council. The proposed 
development complies with the relevant aims, objectives and provisions of Orange LEP 2011 
(as amended) and DCP 2004. A section 4.15 assessment of the development indicates that the 
development is acceptable in this instance. Attached is a draft Notice of Approval outlining a 
range of conditions considered appropriate to ensure that the development proceeds in an 
acceptable manner. 
 

ATTACHMENTS 
1 DRAFT Notice of Determination, D26/38953⇩  
2 Plans, D26/34522⇩  
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2.3 Development Application DA 421/2015(4) - 20 Carwoola Drive 

RECORD NUMBER: 2026/431 
AUTHOR: James Coutts, Undergraduate Planner      
  

EXECUTIVE SUMMARY 

Application lodged 17 February 2026 

Applicant/s The Trustee for Carwoola Family Trust 

Owner/s Carwoola Family Pty Limited 

Land description Lot 5 DP 715252 and Lot 1 DP 1286606 - 20 Carwoola 
Drive, Orange 

Proposed land use Subdivision (12 lot residential) 

Value of proposed development Not applicable 

Council’s consent is sought to modify development consent DA 421/2015(1) relating to a 12-lot 
residential subdivision, public road and an open space lot at 20 Carwoola Drive, Orange. The 
modification is made under Section 4.55(1A) of the Environmental Planning and Assessment 
Act 1979, being a modification involving no or minimal environmental impact. 

Development consent DA 421/2015(1) was determined on 16 March 2016 under the delegation of 
the General Manager. While the consent would otherwise have lapsed on 16 March 2021, Council 
confirmed by letter dated 8 October 2021 that the development had physically commenced prior 
to that date. The consent therefore remains operative and is capable of being modified under 
section 4.55 of the Environmental Planning and Assessment Act 1979. 

The application seeks to amend the approved subdivision layout without altering the approved lot 
yield of 12 residential lots and one open space lot. The proposal includes the incorporation of Lot 1 
DP 1286606 into the development site following the partial closure of Carwoola Drive, minor 
reconfiguration of lot boundaries, introduction of a staged subdivision arrangement and 
consequential amendments to conditions of consent. 

Proposed stage 1 comprises the subdivision of Lots 51 and 52 together with part of Lot 50 to 
create three lots and establish associated services. Proposed stage 2 involves the subdivision of 
the remainder of Lot 50 to create ten residential lots, one public open space lot, a new public road 
and associated infrastructure. 

The application was publicly exhibited in accordance with Orange City Council’s Planning and 
Development Community Participation Plan (December 2023). Notification was undertaken by 
publication on Council’s website on 26 February 2026 and by notifying adjoining landowners. The 
exhibition period closed on 25 March 2026. No submissions were received. 

In accordance with Orange City Council’s Strategic Policy ST024 – Declaration of Planning and 
Development Assessment Procedures and Protocols, the application is required to be determined 
by the Planning and Development Committee as it is a development application lodged by, on 
behalf of, or benefitting a Councillor or management/director level staff member. 

Having regard to the relevant matters for consideration, the proposed modification is considered 
satisfactory. The development as modified remains substantially the same development as 
originally approved and is considered to involve minimal environmental impact. The application is 
therefore recommended for approval. 
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Figure 1 - locality plan 

DECISION FRAMEWORK 

Development in Orange is governed by two key documents Orange Local Environment Plan 2011 
and Orange Development Control Plan 2004. In addition, the Infill Guidelines are used to guide 
development, particularly in the heritage conservation areas and around heritage items. 

Orange Local Environment Plan 2011 – The provisions of the LEP must be considered by the 
Council in determining the application. LEPs govern the types of development that are permissible 
or prohibited in different parts of the City and also provide some assessment criteria in specific 
circumstances. Uses are either permissible or not. The objectives of each zoning and indeed the 
aims of the LEP itself are also to be considered and can be used to guide decision making around 
appropriateness of development. 

Orange Development Control Plan 2004 – the DCP provides guidelines for development. In 
general, it is a performance-based document rather than prescriptive in nature. For each planning 
element there are often guidelines used. These guidelines indicate ways of achieving the planning 
outcomes. It is thus recognised that there may also be other solutions of merit. All design solutions 
are considered on merit by planning and building staff. Applications should clearly demonstrate 
how the planning outcomes are being met where alternative design solutions are proposed. The 
DCP enables developers and architects to use design to achieve the planning outcomes in 
alternative ways. 

DIRECTOR’S COMMENT 
The proposed modification is considered acceptable in the context of the existing approval. The 
changes do not alter the overall nature of the subdivision and are limited to matters such as layout 
refinement, staging, and related condition updates. These amendments are considered reasonable 
having regard the assessment contained in this report. Approval is recommended subject to 
amended conditions. 
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LINK TO DELIVERY/OPERATIONAL PLAN 
The recommendation in this report relates to the Delivery/Operational Plan strategy “7.3 Plan for 
growth and development that balances liveability with valuing the local environment”. 

FINANCIAL IMPLICATIONS 
Nil 

POLICY AND GOVERNANCE IMPLICATIONS 
Nil 

RECOMMENDATION 

That Council consents to development application DA 421/2015(4) for Subdivision (12 lot 
residential) at Lot 5 DP 715252 and Lot 1 DP 1286606 - 20 Carwoola Drive, Orange pursuant to 
the conditions of consent in the attached Notice of Approval. 

FURTHER CONSIDERATIONS 
The recommendation of this report has been assessed against Council’s key risk categories and the 
following comments are provided: 

Service/Project Delivery Approval or refusal may affect infrastructure demands, service 
planning or community expectations 

Financial Decisions may lead to financial implications through infrastructure 
contributions, legal appeals or compensation claims. 

Reputation/Political The outcome may attract public or political scrutiny, especially if 
perceived as inconsistent or contentious. 

Environment The application may have environmental impacts - positive or 
negative - depending on the nature of the development 

Compliance The decision must align with planning legislation, regulation and 
controls and Council policies to avoid legal risk. 

People & WHS Development activities may introduce safety risks for workers, 
residents or the broader community. 

Information Technology/ 
Cyber Security 

Systems used to assess and manage the application must ensure 
data integrity and secure handling of sensitive information. 

 

SUPPORTING INFORMATION 

BACKGROUND INFORMATION 

Development consent DA 421/2015(1) was considered and approved under delegation of the 
General Manager on 16 March 2016 for a 12-lot residential subdivision, including a new public 
road (Figure 2) plus an open space lot. 
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Figure 2 – original approved plan  

Since the granting of consent, the land and servicing context relevant to the original approval has 
changed. In particular, part of Carwoola Drive was closed pursuant to Council’s resolution of 
5 October 2021 (Figure 3), resulting in the creation of Lot 1 DP 1286606 (Figure 4) from the former 
road reserve adjoining the site. That land is proposed to be incorporated into the adjoining 
landholding, with the sale process presently being finalised in accordance with that resolution. 
Council has provided owner’s consent to the lodgement of this modification application. The 
acquisition and sale of the land remain separate matters to the development application. 

 

 
Figure 3 – Council resolution 
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Figure 4 – Lot 1 DP 1286606 created from partial closure of Carwoola Drive 

The consent has been physically commenced and remains operative. Council confirmed by letter 
dated 8 October 2021 that the development had physically commenced before the consent would 
otherwise have lapsed. The consent may therefore be modified under section 4.55 of the 
Environmental Planning and Assessment Act 1979. 
 

PROPOSED MODIFICATION 

The proposal involves a modification of the approved subdivision layout with minor amendments 
to lot layout, but does not seek to vary the number of lots, with 12 residential lots, provision of a 
public road and open space lot to remain. The proposal seeks to consolidate Lot 1 DP 1286606 
(highlighted in figure 4 above) into proposed Lot 51. Orange City Council are the current owners of 
this lot as it was intended to form the end of the proposed cul-de-sac as shown above, with the 
purchase of this lot by the applicant from Council underway. 

The comparison between the approved lot layout and proposed lot layout is delineated below in 
Figure 5. 
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Figure 5 - Comparison Plan – Approved DA421/2015 (yellow) v Proposed Subdivision Layout (black) 

Staging 

The proposal seeks to stage the development in two phases. Stage 1 involves the subdivision of 
Lots 51 and 52, together with part of Lot 50, to create three lots and to establish the necessary 
associated utilities. Lot 51 will be approximately 1,270m2 and will gain frontage to Carwoola Drive, 
with reticulated water to be provided along this frontage. Lot 52 will contain the existing dwelling 
and be approximately 2861m2 in area. Lot 52 will maintain existing frontage to Carwoola Drive. 

Stage 1 also provides for the creation of an easement for utilities and servicing, accommodating 
sewer and stormwater infrastructure along the southern boundary of Lot 52 and 50, extending 
eastwards to Cottonwood Way, where the system ultimately drains toward Ploughmans Creek for 
stormwater and northwards to the existing infrastructure for sewer. 
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Figure 6 – Proposed Stage 1 subdivision layout and utility servicing plan 

Stage 2 of the proposal involves the subdivision of the remainder of Lot 50 to create ten 
residential lots (Lots 501–510) and one open space lot for dedication to Council, together with the 
construction of a new road linking between Carwoola Drive and the extension of Cottonwood Way 
and associated services. All ten new lots will obtain vehicular access via this new road or 
Cottonwood Way. 

The proposed lots will drain via sewer and stormwater drainage directed north along Cottonwood 
Way to Council’s existing infrastructure located at the northern end of Cottonwood Way within 
the Public Reserve, with stormwater ultimately discharging to Ploughmans Creek. 
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Staging 

 
Figure 7 – Proposed Stage 2 subdivision layout and utility servicing plan 

The lot layout broadly reflects the approved pattern with some minor adjustments as indicated in 
the table below.  

Lot reconfiguration 

Approved Lot Area (m2) Proposed Lot  
Area 
(m2) 

Change 
(m2) 

Lot 50 850 Lot 510 853.5 3.5 
Lot 51 850 Lot 509 853.1 3.1 
Lot 52 850 Lot 508 850.8 0.8 
Lot 53 853 Lot 507 853.8 0.8 
Lot 54 850 Lot 506 850.1 0.1 
Lot 55 910 Lot 505 855 -55 
Lot 56 1269 Lot 504 1368 99 
Lot 57 925 Lot 503 870.4 -54.6 
Lot 58 985 Lot 502 861.3 -123.7 
Lot 59 950 Lot 501 947.7 -2.3 
Lot 60 2833 Lot 52 2833 0 
Lot 61 1048 Lot 51 1270 222 
Lot 62 2395 Lot 511 2394 -1 
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Changes to Conditions 
The applicant seeks to modify several conditions of consent. Several of the proposed changes are 
administrative in nature, and the land description to reflect the incorporation of the 
Council-owned lot and the updated addressing that now applies to the subject site. An 
amendment is also sought to the condition relating to the stamped plans and contamination 
report requirements. Various conditions related to existing dwelling sewage, headworks and 
contributions are sought to be amended with respect to the proposed staging of works so that the 
conditions reflect the way in which the works are proposed to be undertaken. 

In addition to these administrative items, the applicant requests that the following substantive 
amendments be made to condition 12. 

Condition No Requirement Proposed Amendment 

12 Carwoola Drive is to be constructed 
half road width for the full frontage of 
the proposed development. This work 
is to include road pavement and 
pavement surfacing to the centreline, 
kerb and gutter construction and 
earth-formed footpath on the 
development side of the road. Boxing 
out and pavement construction of the 
roadway on the opposite side of the 
development is to also be carried out. 
 
The un-named road in the Council 
road reserve adjoining Lots 54, 55 
and 56 is to be constructed half road 
width for the full frontage of the 
proposed development. This work is 
to include road pavement and 
pavement surfacing to the centreline, 
kerb and gutter construction and 
earth-formed footpath on the 
development side of the road. Boxing 
out and pavement construction of the 
roadway on the opposite side of the 
development is to also be carried out. 
 
The 18m wide road is to be 
constructed as full urban construction 
including kerb and gutter and 
footpaths. 

Paragraph 1 to be deleted as 
Carwoola Drive has already been 
constructed for the full frontage of 
the site. 
 
 
 
 
 
 
 
 
The ‘unnamed road’ is now called 
Cottonwood Way. The reference to 
Lots 54, 55 and 56 should be changed 
to Lots 504, 505 and 506. This will be 
constructed as a ~9m kerb to kerb or 
as consistent with the existing road 
near the church site further south on 
Cottonwood Way. 
 
 
 
 
 
 
Paragraph 3 to be retained as is. 
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MATTERS FOR CONSIDERATION 

Section 4.55 Modification of consents - generally 

Section 4.55(1a) of the EP&A Act 1979 states that a consent authority may, on application being 
made by the applicant or any other person entitled to act on a consent granted by the consent 
authority and subject to and in accordance with the regulations, modify the consent if: 

(a) it is satisfied that the proposed modification is of no or minimal environmental impact, and 

Comment: The proposed modification seeks minor refinements to the approved subdivision, 
including changes to lot configuration, staging, and amendments to conditions of consent. 

In assessing environmental impact, the key consideration is whether the proposed changes result 
in any additional or materially different impacts from those previously approved. 

In this instance, the proposed modification does not alter the approved subdivision yield and does 
not increase the intensity, scale or extent of development on the site. The amendments to lot 
configuration are minor and do not change the overall subdivision outcome. The proposed 
changes to staging do not alter the final form of development approved and are limited to how 
the subdivision is delivered. 

The proposed amendments to the conditions of consent are administrative only and do not give 
rise to any additional environmental impact. They do not change the environmental consequences 
of the development as approved. 

Having regard to the above, the proposed changes are not expected to result in any additional or 
materially different environmental impacts from those previously assessed and approved. The 
proposed modification is therefore considered to be of minimal environmental impact.  

(b) it is satisfied that the development to which the consent as modified relates is the same or 
substantially the same development as the development for which the consent was originally 
granted and before that consent as originally granted was modified (if at all), and 

Comment: The original consent authorised a subdivision of the subject land. That remains the 
case. The present application does not seek consent for a different form of development, does not 
increase the approved lot yield/intensity, and does not alter the fundamental purpose of the 
consent. While some refinements are proposed to lot configuration and staging, those changes do 
not alter the essential character of the approved subdivision. The overall subdivision outcome 
remains the same. 

Similarly, the proposed amendments and deletion of conditions do not change the underlying 
development for which consent has been granted. Those amendments relate to the way in which 
aspects of the approved subdivision are regulated or implemented, rather than altering the 
fundamental nature of the development itself. 

Section 4.55 Modification of consents - generally 

(c) it has notified the application in accordance with— 

i. the regulations, if the regulations so require, or 

ii. a development control plan, if the consent authority is a council that has made a 
development control plan that requires the notification or advertising of applications 
for modification of a development consent, and 
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Comment: The application was notified in accordance with Orange City Council’s Planning and 
Development Community Participation Plan (December 2023), with the application being on 
exhibition for the requisite 28 days. 

(d) it has considered any submissions made concerning the proposed modification within any 
period prescribed by the regulations or provided by the development control plan, as the case 
may be. 

Comment: No submissions were received during the public notification period. 

In addition, Section 4.55(3) of the EP&A Act 1979 provides that: 

(3) In determining an application for modification of a consent under this section, the consent 
authority must take into consideration such of the matters referred to in Section 4.15(1) as 
are of relevance to the development the subject of the application. 

Comment: The relevant matters under Section 4.15(1) of the Environmental Planning and 
Assessment Act 1979 have been identified and addressed in this assessment report as they relate 
to the proposed modification. 

Section 1.7 - Application of Part 7 of the Biodiversity Conservation Act 2016 and Part 7A of the 
Fisheries Management Act 1994 

The original development application was assessed having regard to threatened species legislation 
in force at the time, with the site identified as having no biodiversity or habitat value. The current 
modification does not alter that position. 

In accordance with section 7.17 of the Biodiversity Conservation Act 2016, the development as 
modified must be considered. The proposed modification does not increase the development 
footprint or result in any additional impact on biodiversity values beyond that already considered 
and approved. 

Accordingly, the Biodiversity Offset Scheme is not triggered and does not apply to the modified 
development. 

Section 4.15 - Evaluation 

Section 4.15 of the Environmental Planning and Assessment Act 1979 requires Council to consider 
various matters, of which those pertaining to the application are listed below.  
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PROVISIONS OF ANY ENVIRONMENTAL PLANNING INSTRUMENT s4.15(1)(a)(i) 

Orange Local Environmental Plan 2011 

The original development consent and the current modification application are both assessed 
under Orange Local Environmental Plan 2011. The subject land remains zoned R2 Low Density 
Residential under that instrument, and subdivision remains permissible with consent in the zone. 

The applicant is seeking to modify the terms of the existing development consent. The 
development as modified remains consistent with the aims of the plan and the objectives of the 
zone, as well as the relevant considerations applied at the time of the original consent. 

Section 4.55(4) of the Environmental Planning and Assessment Act 1979 provides that the 
modification of a development consent is not the granting of development consent. Accordingly, 
there are no provisions of Orange Local Environmental Plan 2011 that apply to this modification 
application. This includes all current clauses relating to the ‘grant development consent’ under 
Parts 4, 5 and 7 (i.e. those clauses triggered when the consent authority is asked to grant 
development consent, not to modify an existing consent). 

STATE ENVIRONMENTAL PLANNING POLICIES 

A number of State Environmental Planning Policies (SEPPs) apply to the land; the below SEPP is 
specifically relevant to the assessment of this modification application. 

• State Environmental Planning Policy (Resilience and Hazards) 2021 

STATE ENVIRONMENTAL PLANNING POLICY (RESILIENCE AND HAZARDS) 2021 

Chapter 4 - Remediation of Land 

4.6 - Contamination and Remediation to be Considered in Determining Development 
Application 

(1) A consent authority must not consent to the carrying out of any development on land unless: 

(a) it has considered whether the land is contaminated, and 

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 

(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

(2) Before determining an application for consent to carry out development that would involve a 
change of use on any of the land specified in subsection (4), the consent authority must 
consider a report specifying the findings of a preliminary investigation of the land concerned 
carried out in accordance with the contaminated land planning guidelines. 

(3) The applicant for development consent must carry out the investigation required by 
subsection (2) and must provide a report on it to the consent authority. The consent authority 
may require the applicant to carry out, and provide a report on, a detailed investigation (as 
referred to in the contaminated land planning guidelines) if it considers that the findings of 
the preliminary investigation warrant such an investigation. 
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(4) The land concerned is: 

(a) land that is within an investigation area, 

(b) land on which development for a purpose referred to in Table 1 to the contaminated 
land planning guidelines is being, or is known to have been, carried out, 

(c) to the extent to which it is proposed to carry out development on it for residential, 
educational, recreational or child care purposes, or for the purposes of a hospital -land: 

(i) in relation to which there is no knowledge (or incomplete knowledge) as to 
whether development for a purpose referred to in Table 1 to the contaminated 
land planning guidelines has been carried out, and 

(ii) on which it would have been lawful to carry out such development during any 
period in respect of which there is no knowledge (or incomplete knowledge). 

Comment: Condition 28 of the existing consent requires a contamination assessment to be 
undertaken to confirm the suitability of the land for residential purposes, together with any 
remediation works identified as necessary. Condition 28 remains applicable to the development as 
modified. 

PROVISIONS OF ANY DRAFT ENVIRONMENTAL PLANNING INSTRUMENT THAT HAS BEEN PLACED 
ON EXHIBITION 4.15(1)(a)(ii) 

There are no draft Environmental Planning Instruments currently on exhibition that relate to the 
subject land or proposed development. 

PROVISIONS OF ANY DEVELOPMENT CONTROL PLAN s4.15(1)(a)(iii) 

The original application was assessed in accordance with Orange DCP 2004, which remains 
applicable to the subject land. Section 7.2.2 applies to residential subdivision in Ploughmans Valley 
and sets out the following requirements with the subject site located within the referenced 
Area 3: 

1) The allotment layout is generally in accordance with the Conceptual Subdivision Layout at 
Appendix 16.7.  

2) Subdivision design and construction complies with the Orange City Development and 
Subdivision Code.  

3) The allotment layout provides for transitional development of the Valley:  

−  in Areas 2, 3 and 4, lots along Forbes Road and Cargo Road have a minimum area of 
2,000m2;  

−  in Area 2, lots adjoining land zoned 1(c) Rural Residential have a minimum area of 
1,500m2;  

− in Area 3, lots adjoining land zoned 1(a) General Farming and comprising parent 
parcels Lots 19, 20 and 23 DP 791830 have a minimum area of 1ha; 

−  in Area 3, lots to the west of Gartrell Way and comprising parent parcels Lot 18 DP 
791830 and Lots 21-22 DP 791830 have a minimum area of 2,000m² generally in 
accordance with the conceptual subdivision layout at Appendix 16.7;  
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−  in Area 3, lots to the west of Gartrell Way and comprising parent parcels Lots 35-36 DP 
845425 have a mix of allotment sizes between 2000m² and 4000m² generally in 
accordance with the conceptual subdivision layout at Appendix 16.7;  

−  in Area 4, lots adjoining land zoned 7 Water Supply Catchment have a minimum area 
of 1,500m2. Those parcels zoned part 2(a) Urban Residential and part 7 Water Supply 
Catchment identify a building envelope wholly contained within land zoned 2(a) Urban 
Residential.  

4) The allotment layout provides a high standard of residential amenity:  

− in Areas 2, 3 and 4, lots have a minimum allotment size of 850m2;  

− in Area 2, lots adjoining the Distributor Road alignment have a minimum area of 
2,000m2 and minimum frontage of 30m;  

− in Area 4, lots adjoining the railway line have a minimum area of 1,500m2.  

5) The allotment layout maximises energy-efficiency principles. Where practicable, lots are 
rectangular rather than splay shaped and oriented to provide the long axis within the range 
N200W to N300E or E200N to E300S.  

6) Subdivision design retains significant landscape features and minimises disturbance to 
natural vegetation, landform and overland-flow paths.  

7) The road layout comprises a modified grid layout with restrained use of cul-de-sacs, generally 
in accordance with the Conceptual Subdivision Layout.  

8) Future road connections to adjoining land are provided and located generally in accordance 
with the Conceptual Subdivision Layout.  

9) Local collector roads connect to Cargo Road, Forbes Road and Ploughmans Lane generally in 
accordance with the locations shown on the Conceptual Subdivision Layout.  

10) Lots have direct frontage or access to a public road.  

11) Lots adjoining the Distributor Road alignment do not have frontage or access to the 
Distributor Road. Access to lots is via internal streets 

12) Stormwater runoff from the site is consistent with pre-development stormwater patterns.  

13) Drainage systems are designed to consider catchment and downstream capacities, on-site 
retention and reuse and overland-flow paths.  

14) All utility services are provided to the proposed lots.  

15) Public open-space linkages are provided across the subdivision. Approximately 1ha of public 
open spaces for each development area is provided in the form of local parks, drainage paths 
and creek corridors. Public open space provides opportunities for passive and active 
recreation.  

16) Allotments intended for dual occupancies are identified on development application plans. 
Dual occupancy lots range in area between 1,200m² and 1,450m².  

17) Development proposals shall demonstrate the appropriate retention of existing trees in order 
to protect the visual backdrop of the City. 
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18) Dual occupancy development within Ploughmans Valley may be subdivided, upon completion 
of building works, to create two separate allotments with areas less than 850m2. 

Having regard to the requirements outlined above, the following observations are made in respect 
of the subject application. 

There are no substantial changes proposed to the original approval, with conditions of consent 
imposed where required and to be retained. The proposed allotment layout is generally consistent 
with the Conceptual Subdivision Layout provided at Appendix 16.7. The subdivision design and 
construction meet the requirements of the Orange City Development and Subdivision Code. The 
allotment configuration provides a high standard of residential amenity, with all lots achieving a 
minimum area of 850 m². The layout incorporates energy-efficient subdivision principles, with lots 
designed to be rectangular where practicable and 9 lots oriented to ensure the long axis falls 
within the preferred solar orientation ranges (N20°W to N30°E or E20°N to E30°S).  

The road network adopts a modified grid pattern and is generally in accordance with the 
Conceptual Subdivision Layout. All lots are provided with direct frontage or lawful access to a 
public road. 

Stormwater runoff from the site will remain consistent with pre-development flow characteristics. 
The drainage system is designed to address catchment requirements, downstream capacity, 
on-site retention and reuse opportunities, and established overland-flow paths. All essential utility 
services will be provided to each allotment. There are three allotments nominated for dual 
occupancy development (Lots 51, 52, and 504), which are clearly identified on the development 
application plans. 

PROVISIONS PRESCRIBED BY THE REGULATIONS s4.15(1)(a)(iv) 

Council Related Development (clause 66A) 

Council-related development applications - the Act, s 4.16(11) 

(1) A council-related development application must not be determined by the consent authority 
unless - 

(a) the council has adopted a conflict of interest policy, and 

(b) the council considers the policy in determining the application. 

A conflict of interest arises as Council is the owner of Lot 1 DP 1286606 and is currently in the 
process of selling that land to the applicant. 

Council has adopted Strategic Policy ST26 - Council-Related Development Applications: Managing 
Conflict of Interests. In consideration of the policy: 

1. The application is to be determined by Planning and Development Committee (PDC)/Council 

2. The application has been publicly exhibited for a period of 28 days in accordance with 
Council’s Community Participation Plan.  

THE LIKELY IMPACTS OF THE DEVELOPMENT s4.15(1)(b) 

The impacts of the modified proposal are consistent with those considered for the original 
development. 
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THE SUITABILITY OF THE SITE s4.15(1)(c) 

Council has previously determined that the site is suitable for the proposed development. There 
are no aspects of the site to indicate that it would be unsuitable to accommodate the modified 
development. 

ANY SUBMISSIONS MADE IN ACCORDANCE WITH THE ACT s4.15(1)(d) 

The proposed development is defined as "advertised development" under the provisions of the 
Community Participation Plan. The application was advertised for the prescribed period of 28 days 
and at the end of that period no submissions were received. 

PUBLIC INTEREST s4.15(1)(e) 

The proposal will not be inconsistent with any policy statement, planning study or guideline that 
has not been considered in this assessment. There are no aspects of the proposal that will be 
contrary to the welfare or well-being of the general public. 

SUMMARY 

The proposed development is permissible with the consent of Council. The proposed development 
complies with the relevant aims, objectives and provisions of Orange LEP 2011 (as amended) and 
DCP 2004. A section 4.15 assessment of the development indicates that the development is 
acceptable in this instance. Attached is a draft Notice of Approval outlining a range of conditions 
considered appropriate to ensure that the development proceeds in an acceptable manner. 
 

ATTACHMENTS 
1 DRAFT Notice of Determination, D26/39431⇩  
2 Plans, D26/34741⇩  
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2.4 Development Application DA 298/2025(1) - Report to Western Regional Planning Panel - 3 
Redmond Place, 154 Lone Pine Avenue and 5255 Mitchell Highway 

RECORD NUMBER: 2026/537 
AUTHOR: Craig Mortell, Senior Planner      
  

EXECUTIVE SUMMARY 

A development application for Council owned land at 3 Redmond Place, 154 Lone Pine Avenue and 
5255 Mitchell Highway, known as the Redleaf project, has been assessed by staff. With an 
estimated value of over $62m, the project exceeds two triggers under Schedule 6 of State 
Environmental Planning Policy (Planning Systems) 2021. Namely: general development over $30m 
in value and also Council related development over $5m in value. As such, this application will be 
determined by the Western Regional Planning Panel (WRPP). 

 
Figure 1 - proposed site plan 

The attached assessment report will be presented to the WRPP for determination at their meeting 
of 14 April 2026. Should the Council wish to draw the Panel’s attention to any specific or additional 
matter, express support or opposition to any aspect of the development, or provide the Panel with 
any other additional context, Council has the option of providing a separate submission to the 
Panel for their consideration. Any such submission will be drafted, independent of the attached 
assessment report, by a different staff member. 

The purpose of this report is to draw Council’s attention to the attached assessment report and 
provide Council with the option to direct staff in the preparation of any such submission, including 
details as to what matters or information such a submission should contain. 
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LINK TO DELIVERY/OPERATIONAL PLAN 
The recommendation in this report relates to the Delivery/Operational Plan strategy “7.3 Plan for 
growth and development that balances liveability with valuing the local environment”. 

FINANCIAL IMPLICATIONS 
Nil 

POLICY AND GOVERNANCE IMPLICATIONS 
Nil 

RECOMMENDATION 

1 That Council note the contents of this report and the attached assessment report to be 
presented to the Western Regional Planning Panel in relation to DA 298/2025(1) for the 
residential subdivision of land at 3 Redmond Place, 154 Lone Pine Avenue and 
5255 Mitchell Highway. 

2 That Council determines whether or not it makes a submission upon this application to the 
Western Regional Planning Panel (WRPP). 

FURTHER CONSIDERATIONS 
The recommendation of this report has been assessed against Council’s key risk categories and the 
following comments are provided: 

Service/Project Delivery The proposed development is not anticipated to impact on Councils 
ability to deliver services. 

Financial The project is linked to a Planning Agreement between Council and 
Landcom in relation to the delivery of infrastructure and affordable 
housing (as it relates to the project site). Under the terms of the 
Planning Agreement, normal section 7.11 contributions are to be set 
aside in exchange for the works detailed in that agreement. 

Reputation/Political As the proposed development is to be determined by the Western 
Regional Planning Panel there is unlikely to be significant risk to the 
reputation of Council. The role of the panel is to provide 
transparency in decision making on projects with a direct Council 
involvement. 

Environment The proposed development will, if approved by the Western 
Regional Planning Panel, be subject to a range of conditions to 
ensure protection of the environment. It is therefore unlikely to 
have a significant risk in terms of pollution, natural climatic events, 
land use conflict or otherwise harming the natural environment. 

Compliance The proposed development will, if approved by the Western 
Regional Planning Panel, be subject to a range of conditions to 
ensure compliance with legal and regulatory requirements. It is 
therefore considered to have a low level of risk relating to breaches 
– given the direct nature of Councils involvement it is possible that 
watchdog agencies may take a routine interest in monitoring the 
processes and outcomes involved. 

People & WHS The proposed development is not expected to have any impact on 



 PLANNING & DEVELOPMENT COMMITTEE 

7 APRIL 2026 

2.4 Development Application DA 298/2025(1) - Report to Western Regional Planning Panel - 3 
Redmond Place, 154 Lone Pine Avenue and 5255 Mitchell Highway 

Page 73 

the health and wellbeing of Council staff, Councillors, contractors, 
visitors or members of the public. 

Information Technology/ 
Cyber Security 

The proposed development is not expected to have any impact on 
Councils assets. 

SUPPORTING INFORMATION 
Development application DA 298/2025(1) for a 167 lot subdivision, inclusive of: 

• 158 low density residential lots intended for individual houses 

• 6 residential super lots intended for apartments or multi-dwelling housing 

• 2 public open space lots for the parkland, wetland and detention basin 

• 1 lot for a sewer pump station 

The application also seeks approval for a temporary site and sales office, advertising signage and 
Category 1 remediation works.  

It is anticipated the estate will deliver an overall yield of 274 dwellings, including 55 affordable 
housing dwellings. In addition, the land forming the highway frontage of the site will be 
embellished as public open space. This will both retain the line of war memorial poplars as well as 
provide additional passive recreation and social interaction opportunities. 

The subject land at Redmond Place, Lone Pine Avenue and Mitchell Highway is in Council 
ownership and was rezoned to residential land under a previous Planning Proposal. The project is 
being delivered under a Project Delivery Agreement which includes the provision of a minimum of 
20% of the yield as affordable housing. That Planning Proposal included a Planning Agreement in 
relation to the overall development for the embellishment and delivery of the public parkland. The 
rezoning also established a site-specific Development Control Plan to ensure appropriate urban 
design outcomes. 

The current application is purely for the subdivision into residential lots, provision and 
embellishment of a linear parkland and ancillary matters such as a site office and sales billboard. 
As such, certain aspects of the Planning Agreement and the built form controls of the DCP are not 
relevant to the assessment, beyond ensuring that the current application does not hinder or 
obstruct their fulfilment. 

The application was referred to NSW Rural Fire Service and Transport for NSW, in relation to bush 
fire hazard and potential effects on the classified road network respectively. Both agencies have 
provided responses in support of the proposal. The application was publicly exhibited between 
12 August 2025 and 10 September 2025. Two submissions were received during that period, with 
a further submission from a prospective developer of the adjoining land at 84 Brabham Way being 
received outside of the formal exhibition period. 

The matters raised in the public submissions were not directly relevant to a subdivision application 
per se. However, the concerns of the adjoining property developer have been resolved by a minor 
adjustment to the layout, specifically in relation to proposed road 4. This results in a minor 
indentation of the road at the low point of the land. The indentation allows stormwater 
infrastructure to be wholly located within the site boundaries without creating or requiring 
upstream ponding of stormwater flows on the neighbouring land. Stormwater flows are then 
piped underground around the estate, to be discharged into the constructed wetlands and 
detention basin in the east of the site. 
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Figure 2 - changes to the stormwater inlet configuration adjoining 84 Brabham Way 

Related to this concern is that bulk earthworks will result in proposed road 4 being raised up 
compared to existing ground levels, which could result in any future development of the 
neighbouring land being required to undertake similar bulk earthworks in order to meet the grade 
being established for proposed road 4. The concern is noted, however the bulk earthworks have 
been required in order to ensure that resulting residential lots can be delivered clear of potential 
flooding impacts. The same issue would likely result in any neighbouring development to the same 
solution. The neighbouring land is currently zoned C3 Environmental Management with a 
minimum lot size of 100ha, and has not been identified in any adopted strategy as suitable for 
rezoning. 
 
The attached report to the panel is based on a range of materials and supporting studies that were 
provided by the applicant. These materials have been assessed in the body of that report and can 
be made available to Councillors separately if required. 

 

ATTACHMENTS 
1 DRAFT Notice of Determination, D26/39579⇩  
2 Planning Assessment Report to WRPP, D26/36762⇩  
3 Subdivision Plans - Stage 1, DPIE26/875⇩  
4 Subdivision Plans - Stage 2, DPIE26/876⇩  
5 Subdivision Plans - Stage 3, DPIE25/3667⇩  
6 Subdivision Plans - Stage 4, DPIE26/874⇩  
7 Landscape Plans, DPIE26/877⇩  
8 Submissions (Redacted), D25/138750⇩  
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2.5 Development Application DA 464/2025(1) - Report to Western Regional Planning Panel - 
32 Perc Griffith Way 

RECORD NUMBER: 2026/598 
AUTHOR: Courtney Mariot, Senior Planner      
  

EXECUTIVE SUMMARY 
Development consent is sought for a Recreation facility (major) and Demolition (existing buildings 
and tree removal) at 32 Perc Griffith Way, Orange. The land is described as Lots 500 and 501 
DP 1254834. Lot 501 DP 1254834 has been included within the application for purposes of a right-
of-access way over an existing driveway. 

The development comprises the removal and realignment of an existing racing track, the 
construction of a clubhouse, race day holding kennels, machinery shed for the purposes of a 
greyhound racing facility; demolition of 9 existing buildings and associated existing structures, and 
the removal of 9 existing trees onsite. The proposal also seeks the construction of 21 outdoor 
lighting poles. 

Pursuant to Schedule 6 of State Environmental Planning Policy (Planning Systems) 2021, the 
proposed development is classified as regionally significant development for the purposes of 
the Act as it involves Council-related development with a value exceeding $5 million. Although 
Council is not the applicant, Orange City Council is the current owner of the subject land. 
Accordingly, the Western Regional Planning Panel (WRPP) is the consent authority for this 
application. 

The purpose of this report is to make Council aware that the abovementioned development 
application has been tabled for the determination of the WRPP, and to provide opportunity for 
Council to make a submission to the upcoming determination meeting of the WRPP if so required. 

The planning assessment report recommends that the WRPP approve the development, subject to 
the adoption of the attached draft recommended conditions of consent. 

The Panel Secretariat has advised that the application is likely to be listed for consideration by 
the WRPP on 14 April 2026. The WRPP Meeting will be managed by the Panel Chairman and 
conducted in accordance with the Panel’s Protocols. 

If the Council were to make a submission to the WRPP, Council could make comment on any issues 
relating to the proposal. The submission may or may not support the proposal or provide 
comments that are a mixture of the two positions. There is not a need for Council to determine a 
single position. 

A copy of the development assessment report for DA 464/2025(1) and proposal plans are 
attached, associated technical reports can be provided upon further request. 

LINK TO DELIVERY/OPERATIONAL PLAN 
The recommendation in this report relates to the Delivery/Operational Plan strategy “7.3 Plan for 
growth and development that balances liveability with valuing the local environment”. 

FINANCIAL IMPLICATIONS 
Nil 
 
POLICY AND GOVERNANCE IMPLICATIONS 
Nil 
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RECOMMENDATION 
1 That the information contained in the planning report for DA 464/2025(1) for Recreation 

Facility (Major) and Demolition (existing buildings and tree Removal) at 32 Perc Griffith 
Way, Orange be acknowledged. 

2 That Council determines whether or not it makes a submission upon this application to the 
Western Regional Planning Panel (WRPP). 

FURTHER CONSIDERATIONS 
The recommendation of this report has been assessed against Council’s key risk categories and the 
following comments are provided: 

Service/Project Delivery Approval or refusal may affect infrastructure demands, services 
planning or community expectations. 

Financial Decision may lead to financial implications through infrastructure 
contributions, legal appeals or compensation claims. 

Reputation/Political The outcome may attract public or political scrutiny, especially if 
perceived as inconsistent or contentious. 

Environment The application may have environmental impacts - positive or 
negative - depending on the nature of the development. 

Compliance The decision must align with Planning legislation, regulation and 
controls and Council policies to avoid legal risk. 

People & WHS Development activities may introduce safety risks for workers, 
residents or the broader community. 

Information Technology/ 
Cyber Security 

Systems used to assess and manage the application must ensure 
data integrity and secure handling of sensitive information. 

 

SUPPORTING INFORMATION 

• Development consent is sought for a Recreation Facility (major) and Demolition (existing 
buildings and tree removal) at 32 Perc Griffith Way, Orange. The land is described as Lots 500 
and 501 DP 1254834. Lot 501 DP 1254834 has been included within the application for 
purposes of a right-of-access way over an existing driveway. The site has a historical land use of 
the Harness (Trotting) Track and contains existing dilapidated buildings and a racetrack 
previously used for horse racing activities. 

• The development comprises the removal and realignment of an existing racing track, the 
construction of a clubhouse, race day holding kennels, machinery shed for the purposes of a 
greyhound racing facility; demolition of 9 existing buildings and associated existing structures, 
and the removal of 9 existing trees onsite. The proposal also seeks the construction of 
21 outdoor lighting poles. 

• The site is located within the RE2 Private Recreation zone under Orange Local Environmental 
Plan (LEP) 2011. A Recreation facility (major) is a permitted use with consent within the 
RE2 Private Recreation zone. 

• The proposed development was advertised development pursuant to Schedule 1 of the 
Environment Planning and Assessment Act 1979 and the Orange City Council Planning and 
Development Community Participation Plan for a minimum of 28 days, from 16 December 2025 
until 3 February 2026. At the completion of the notification period 1,195 submissions were 
received. These concerns raised in the submissions have been considered during the 
assessment process. 
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• Whilst it is acknowledged that the submissions raised concerns regarding animal welfare and 
the social effects of the consumption of alcohol and gambling on the community, greyhound 
racing is a lawful activity in the state of NSW. The industry is regulated by two separate bodies, 
being Greyhound Racing NSW and the Greyhound Welfare and Integrity Commission 
established under the Greyhound Racing Act 2017. Further, the consumption of alcohol and 
gaming are also regulated by Liquor & Gaming NSW, which administers the regulatory 
framework for liquor, gaming and registered clubs. 

• The proposed development is compatible with the requirements of the relevant State 
Environmental Planning Policies (SEPPs). The proposed development complies with the 
requirements of Orange Local Environment Plan 2011 and Orange Development Control 
Plan (DCP) 2004. Conditions of consent have been recommended to ensure that the 
development is carried out in accordance with relevant provisions, approved plans and the 
recommendations of the technical studies. 

• The application and the assessment report have addressed the relevant planning 
considerations of the site, including but not limited to strategic location and accessibility, land 
use compatibility, site area and layout, traffic, access and parking considerations, environment 
and amenity considerations, site suitability and cumulative impacts. 

• Pursuant to Schedule 6 of State Environmental Planning Policy (Planning Systems) 2021, the 
proposed development is classified as regionally significant development for the purposes of 
the Act, as it involves Council-related development with a value exceeding $5 million. Although 
Council is not the applicant, Orange City Council is the current owner of the subject land. 
Accordingly, the WRPP is the consent authority for this application. 

• The proposal has been evaluated pursuant to Section 4.15 of the Environmental Planning and 
Assessment Act 1979 and is suitable subject to the attached recommended conditions of 
consent. It is recommended that the WRPP supports the subject proposal, subject to the 
attached conditions. The impacts of the development can be appropriately managed through 
conditions of consent. 

• The WRPP requested that Council arrange for an independent peer review of Council’s 
assessment of the development application given the significant public interest generated 
through the public consultation phase of the application. The peer review was undertaken by 
Bathurst City Council and is attached to this report. 

ATTACHMENTS 
1 Planning Assessment Report to WRPP, D26/36514⇩  
2 Recommended Conditions of Consent, D26/36528⇩  
3 Plans, D26/31665⇩  
4 Peer Review by Bathurst Regional Council, D26/36621⇩  
5 Submissions (Redacted): 1 to 600, D26/36709 (Under Separate Cover)  
6 Submissions (Redacted): 601 to 1194, D26/36711 (Under Separate Cover)  
7 Submission (Redacted): 1195, D26/41031 (Under Separate Cover)  
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