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4 NOTICES OF MOTION/NOTICES OF RESCISSION 

4.3 NOTICE OF MOTION - CORRECTION TO DEVELOPMENT APPLICATION DA 1/2025(1) - 2 
CHERRYWOOD CLOSE 

RECORD NUMBER: 2025/1744 
  

 

We, CR TONY MILETO, CR MELANIE MCDONELL & CR JEFF WHITTON wish to move the following 
Notice of Motion at the Council Meeting of 19 August 2025: 

 

MOTION 

That Council alter the resolution to include the correct and intended conditions of consent on 
DA1/2025 ("the DA") for demolition (tree removal and outbuildings) and Subdivision (ten lot 
Torrens Title and new road) at 22 Cherrywood Close as per the attached amended Notice of 
Determination.  

BACKGROUND 

This matter relates to a need to correct a resolution of Council to grant consent to Development 
Application DA 1/2025 ("the DA") for demolition (tree removal and outbuildings) and Subdivision 
(ten lot Torrens Title and new road) at 22 Cherrywood Close, Orange.  

The subject resolution was adopted at the Planning and Development Committee Meeting held on 
5 August 2025. The Council Officer's report on the DA contained an analysis which included the 
requirement to impose a condition under s.7.11 Environmental Planning and Assessment Act [EPA 
Act]. The required S7.11 Contribution was for the amount of $180,000. 

The recommendation contained in the report was for approval of the development "pursuant to 
the conditions of consent in the attached Notice of Determination".   

Following the Council Meeting but prior to the issuing of the Notice of Determination it has been 
observed by staff that the required s. 7.11 contributions condition did not form part of the Notice 
of Determination referred to in the Resolution. The Notice of Determination has not since been 
issued, therefore the resolution not been enacted at this time.  

 

Signed Cr Tony Mileto  Signed Cr Melanie McDonell  Cr Jeff Whitton 

STAFF COMMENT 

Following the Council Meeting but prior to the issuing of the Notice of Determination it was 
established that the required s.7.11 contributions condition did not form part of the Notice of 
Determination referred to in the Resolution. Once the identification of the error had been 
established in the Notice of Determination Council staff did not proceed with the issuing of the 
Notice of Determination. The resolution in this regard has not yet been acted upon.  

Council staff have sought legal advice to confirm Council's ability to alter the resolution. The advice 
confirms that the ability to alter a resolution is available under the Local Government Act s.360 
and s.372, by operation of the Local Government (General) Regulation s.232 and the Code of 
Meeting Practice (CoMP).  
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The CoMP limits the manner in which a Council resolution may be altered or rescinded to occur by 
Notice of Motion signed by three Councillors where fewer than three months have passed since 
the adoption of the resolution. Council will be familiar with the process for a "rescission motion".  

The process is the same for a proposed "alteration" to a resolution.  

There is power also for a motion to alter or rescind a resolution to be moved on the report of a 
committee of the Council (CoMP clause 17.11).  

It is recommended that Council adopts the Notice of Motion.  

FINANCIAL/RESOURCING IMPLICATIONS 

Inclusion of the condition ensures this consent complies with Council's 7.11 Contributions Plan.  

POLICY AND GOVERNANCE IMPLICATIONS 

Inclusion of the condition ensures this consent complies with Council's 7.11 Contributions Plan.  

ATTACHMENTS 
1 DA 1/2025(1) - Draft Notice Of Determination - 2 Cherrywood Close, Orange, D25/95712⇩  
2 Copy of Report from PDC 5 August 2025 - DA 1/2025(1) - 2 Cherrywood Close, D25/96079⇩  
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