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PLANNING & DEVELOPMENT COMMITTEE 5 AUGUST 2025

1 INTRODUCTION

1.1 DECLARATION OF PECUNIARY INTERESTS, SIGNIFIGRCUNONRY INTERESTS AND
LESS THAN SIGNIFICANTAREAUNIARY INTERESTS

The provisions of Chapter 14 of th@cal Government Act, 1998e Act) regulate the way in
which Councillors and designated staff of Council conduct themselves to ensure that there is no
conflict between their private interests and their public role.

The Act prescribes that where a member of Council (or a Committee of Council) has a direct or
indirect financial (pecuniary) interest in a matter to be considered at a meeting of the Council (or
Committee), that interest must be disclosed as soon as practicable after the start of the meeting
and the reasons given for declaring such interest.

As members are aware, the provisions of the Local Government Act restrict any member who has
declared a pecuniary interest in any matter from participating in the discussion or voting on that
matter, and requires that member to vacate the Chamber.

| 2dzy OAf Qa [/ 2RS 27F [/ 2y RdzOU LIdeBn@dry BOBflict ofiirkeredt, thle ¥ Y S
nature of the conflict must be disclosed. The Code of Conduct also provides for a number of ways

in which a member may manage non pecuniary conflicts of interest.

RECOMMENDATION

It is recommended thaCommittee Membersiow disclose any conflicts of interest in matte
under consideration by th@lanning & Development Policy Committeethis meeting.

Page3






PLANNING & DEVELOPMENT COMMITTEE 5 AUGUST 2025

2 GENERAL REPORTS

2.1 ITEMS APPROVED UNDER THE DELEGATED AUTHORITY OF COUNCIL

RECORD NUMBER: 2025/798
AUTHOR: Paul Johnston, Manager Development Assessments

EXECUTIVE SUMMARY

Following is a list of more significant development applications approved by the Chief Executive
Officer under the delegated authority of Council. Not included in this list are residential scale
development applications that have also been determined by staff under the delegated authority
of Council (see last paragraph of this report for those figures).

LINK TO DELIVERY/OPERATIONAL PLAN

¢tKS NBO2YYSYRIGAZ2Y Ay (GKA& NBLERNI NBfFraGaSa
Encourage and facilitate inward investment to grow the number of new inbound businesses to the
Orteé¢o

FINANCIAL IMPLICATIONS

Nil

POLICY AND GOVERNANCE IMPLICATIONS

Nil

RECOMMENDATION

That Council resolves to acknowledge the information provided in the report by the Manager
Development Assessments on Items Approved Under the Delegated Authority of Council.
FURTHER CONSIDERATIONS

/| 2YyaARSNI A2y Kla o06SSy 3IA@Sy (2 GKS NBO2YYSy
image and reputation; political; environmental; health and safety; employees; stakeholders and
project management; and no further implications or risks have been identified.

SUPPORTING INFORMATION

Reference: DA 551/2021(4) Determination Date: 23 July 2025
PR Number PR30331
Applicant/s:  Anglican Schools Corporation

Owner/s: Anglican Schools Corporation
Location: Lot 300 DP 13128787 Murphy Lane, Orange
Proposal: Educational establishment (demolition, new building and 750 studel

The modification proposed to increase the sill and head height of
windows by 300mm on both the lower and upper floor levels, with
increase in window glass area.

Value: Not applicable
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PLANNING & DEVELOPMENT COMMITTEE 5 AUGUST 2025
2.1 Items Approved Under the Delegated Authority of Council

Reference: DA 115/2023(3) Determination Date: 30 June 2025

PR Number PR27678

Applicant/s: Trysori Pty Ltd

Owner/s: Dyfodol Pty Ltd

Location: Lot 10 DP 122854346 Anson Street, Orange

Proposal: Modification of development consentpub (alterations and additions). TFr
modification involved minor amendments to the approved plans due
inconsistencies identified between the development approval plans
the construction certificate plans.

Value: Not applicable

Reference: DA 229/2023(4) Determination Date: 30 June 2025
PR Number PR612
Applicant/s:  Uniting Church in Australia Property Trust NSW

Owner/s: Uniting Church in Australia
Location: Lot 1 DP 996128215221 Anson Street, Orange
Proposal: Modification of development consentboarding house (change of use a

alterations and additions to existing building). The modification invol
minor internal and external works.
Value: Not applicable

Reference: DA 664/2024(1) Determination Date: 17 June 2025

PR Number PR21314

Applicant/s:  Mr D and Mrs KE MacLennan

Owner/s: Mr DF and Mrs KE MacLennan

Location: Lot 201 DP 110173601 Canobolas Road, Orange

Proposal: Subdivision (two lot Torrens title), intensive plant agriculture and ¢
200dzLd yOe 61 fGSNIFGA2ya YR | RRAI

Value: $141,574

Reference: DA 60/2025(1) Determination Date: 15 July 2025
PR Number PR13691
Applicant/s: D J Honeysett and J T Honeysett
Owner/s: The State of New South Wales (Crown Lands NSW)
Land and Property Management Authority
Location: Lot 52 DP 750406Whiley Road, Spring Hill (recreation ground)
Proposal: Recreation facility (outdoor) (paiftall centre)
Value: $5,000
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PLANNING & DEVELOPMENT COMMITTEE 5 AUGUST 2025
2.1 Items Approved Under the Delegated Authority of Council

Reference: DA 105/2025(1) Determination Date: 16 July 2025
PR Number PR26805

Applicant/s: Mr A Caladine

Owner/s: 162-164 Summer Street Orange Pty Ltd

Location: Lot 30 DP 1202583162-164 Summer Street Orange

Proposal: Business identification signage and painting of front shopfront (che
warehouse)
Value: $17,750

Reference: DA 140/2025(1) Determination Date: 30 June 2025
PR Number PR19467
Applicant/s:  The Regional New South Wales Islamic Centre Incorp

Owner/s: Regional NSW Islamic Centre Inc

Location: Lot 51 DP 106696-7344a Peisley Street, Orange
Proposal: Place of public worship (alterations and additions)
Value: $44,000

Reference: DA 153/2025(1) Determination Date: 16 July 2025

PR Number PR22

Applicant/s:  Mr AM Xuereb

Owner/s: Mr AM and Mrs EM Xuereb

Location: Lot 18 DP 574798 Beasley Road, Lucknow

Proposal: Specialised retail premises (kitchen showroom and ancillary offic
change of use from dwelling), business identification signage
demolition (internal, shed, ancillary structures and tree removal)

Value: $49,500

Reference: DA 160/2025(1) Determination Date: 30 June 2025
PR Number PR5835
Applicant/s:  Granny Flat Solutions

Owner/s: Aboriginal Housing Office

Location: Lot 127 DP 25093%4 Katoa Place, Orange
Proposal: Secondary dwelling (moveable dwelling)
Value: $340,000

Reference: DA 217/2025(1) Determination Date: 24 July 2025

PR Number PR15700

Applicant/s: Bapcor Limited

Owner/s: Mr AB and Mrs JA and Mr PA Honeyman

Location: Lot 8 DP 8448021 Colliers Avenue, Orange

Proposal: Warehouse or distribution centre (change of use and alterations
additions to existing building) and business identification signage

Value: $60,500
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PLANNING & DEVELOPMENT COMMITTEE 5 AUGUST 2025
2.1 Items Approved Under the Delegated Authority of Council

TOTAL NET* VALUE OF DEVELOPMENTS APPROVED BY THE CEO UNDER DELEGATED AUTH
IN THIS PERIOD: $511,750.00

* Netvalue relates to the value of modifications. If modifications are the same value as the original
DA, then nil is added. If there is a plus/minus difference, this difference is added or taken out.

Additionally, since the July 2025 meeting report period (17 June to 21 July 2025), another
20development applications were determined under delegated authority by other Council staff
with a combined value of $3,904,129

Pages



PLANNING & DEVELOPMENT COMMITTEE 5 AUGUST 2025

2.2 DEVELOPMENT APPLICATION DA 19/1995(7) 4 OPHIR ROAD

RECORD NUMBER: 2025/1470

AUTHOR: Benjamin Hayter, Town Planner

EXECUTIVE SUMMARY

Application lodged 25 March 2025

Applicant/s Maxus Group Pty Ltd

Owner/s Maxus Group Pty Ltd

Land description Lot 4 DP 127422410phir Road, Orange
Proposed land use Rural Residential Subdivision

Value of proposed development| Not applicable

Council deferred consideration of this application at the last PDC meeting so as to allow for a
Councillor site inspection. The site inspection was carried out on Friday 18 July 2025. The
assessment of this application to modify the old/original Clifton Grove Estate subdivision to
progress development of this residual land remains unchanged and is considered complete. The
Recommendation of approval remains as previously reported.

Application has been made to modify development consent DA 19/1995(1) pursuant to
Sectiord.55 (2) of the Environmental Planning and Assessment Act 1979 [EPAA]. The modified
proposal seeks to amend the site access, lot layout, size and number of the lots proposed to the
South West of Summer Hill Creek on land known as Lot 4 DP127%#B21development as
modified seeks to respond to various conditions that were imposed by Council in 1995 that were
designed to protect the operation of the Resource Recovery centre and address significant
flooding issues in the event of a dam failure.

A further modification is proposed to the DA to allow for domestic wastewater disposal to take
place on each individual lot. To this end it is proposed to delete Conditions (f) and (g), which relate
to the provision of funding to the Council for the provision of a connection to the Wastewater
Treatment Plant (which would no longer be required).

A Section 4.15 assessment of the development indicates that the development as modified is
FOOSLIiloftSd ! Gl OKSR A4 +ty I YSYRSR b2G4A0OS 27

It is recommended that Council supports the subject proposal.
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PLANNING & DEVELOPMENT COMMITTEE 5 AUGUST 2025
2.2 Development Application DA 19/1995()ot 4 Ophir Road

&

NGIBPx»32082Sasa—

21

2
W S
:
e 210
&l

Fiure 1- locality plan

DECISION FRAMEWORK

Development in Orange is governed by two key documents Orange Local Environment Plan 2011
and Orange Development Control Plan 2004. In addition the Infill Guidelines are used to guide
development, particularly in the heritage conservation areas and around heritage items.

Orange Local Environment Plan 201IThe provisions of the LEP must be considered by the
Council in determining the application. LEPs govern the types of development that are permissible
or prohibited in different parts of thesity and also provide some assessment criteria in specific
circumstances. Uses are either permissible or not. The objectives of each zoning and indeed the
aims of the LEP itself are also to be considered and can be used to guide decision making around
appropriateness of development.

Orange Development Control Plan 200the DCP provides guidelines for development. In general

it is a performance based document rather than prescriptive in nature. For each planning element

there are often guidelines used. These guidelines indicate ways of achieving the planning
outcomes. It is thus recognised that there may also be other solutions of merit. All design solutions

are considered on merit by planning and building staff. Applications should clearly demonstrate

how the planning outcomes are being met where alternative design solutions are proposed. The

DCP enables developers and architects to use design to achieve the planning outcomes in
alternative ways.

SLWO9/ ¢hwQf{ /[ haa9bt¢{

Application has been made to modify development consent DA 19/1995(1) pursuant to
Sectiord.55(2) of theEnvironmental Planning and Assessment Act 1J[&FAA]. The proposed
modification to previously approved DA 19/1995(1) consists of modifications to: site access, lot
layout, size and number of the lots and effluent disposal arrangements.
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PLANNING & DEVELOPMENT COMMITTEE 5 AUGUST 2025
2.2 Development Application DA 19/1995()ot 4 Ophir Road

The development as modified seeks to respond to various conditions that were imposed by
Council in 1995 that were designed to protect the operation of the Resource Recovery Centre and
address significant flooding issues in the event of a dam failure.

Council in determining this matter is required to be satisfied that development as modified is
WadzooadlydAartte GKS alryYySQ |a gKIG o6l a LINBGAz2d
formed the view that the development as modified directly responds to the conditions that were
placed on the original consent and the character of the development would remain the same as a
large lot residential subdivision.

The proposed development is defined as "advertised development" under the provisions of the
Community Participation Plan. The application was advertised for the prescribed period of 14 days
and at the end of that period nine submissions (including one from the Orange and District
Historical Society (ODHS)) were received. The matters raised in the submissions including matters
in relation to heritage impact on Banjo Patterson Park, water resources, access, lot density,
buffers, building envelopes and vegetation features have been addressed under various sections
of this report.

Despite nine of the proposed lots being below 2ha, their median size is still greater than the lot
sizes previously approved and all would exceed 1ha. Therefore, large lots would be retained on
site, one of which would be 44ha, allowing for the site to retain its rural character.

It is recommended that Council supports the development as modified. Attached is an amended
b20A0S 2F S5SGSNNYAYIFGA2Y FT2NJ / 2dzy OAf Qa O2yaAiRS

LINK TO DELIVERY/OPERATIONAL PLAN

¢tKS NBO2YYSYRFGAZ2Y Ay (KA
0K

& NBLR2NI NBtFGS 02
ANRPGUK YR RS@GSt2LIVSy -0 oFflFyOSa tADSIoOACT
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FINANCIAL IMPLICATIONS

Nil

POLICY AND GOVERNANCE IMPLICATIONS
Nil

RECOMMENDATION

That Council consents to modified development applicati®f 19/1995(2)or Rural Residential
Subdivisionat Lot 4 DP 1274224 0phir Road, Orang@ursuant to the conditions of consent in
the attached Notice of Approval.

FURTHER CONSIDERATIONS

/| 2Y&AARSNYI GA2Yy KI& 0SSy 3IAQSYy G2 GKS NBO2YYSy
image and reputation; political; environmental; health and safety; employees; stakeholders and
project management; and no further implications or risks have been identified.
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PLANNING & DEVELOPMENT COMMITTEE 5 AUGUST 2025
2.2 Development Application DA 19/1995()ot 4 Ophir Road

SUPPORTING INFORMATION
THE PROPOSAL

The original consent (DA 19/1995(1), which was granted in April 1996, has been part
implemented. The previously approved lot plan is indicated below (Figure 2) below. The lots
shaded yellow (to the North East of Summer Hill Creek) have been constructed and are occupied
by residential dwellings for a number of years, the lots shaded blue have not yet been developed.
Work commenced to build the lots shaded yellow within the 5 year statutory time limit and
therefore the consent for the whole development, including the lots shaded blue (to the South
West of Summer Hill Creek) has not lapsed and remains valid.

The applicant states that the reason why the area of the site to the South West of Summer Hill
Creek has as yet not been developed is due to the restrictive conditions that Council placed on the
original consent, which meant it was difficult to implement the approved lot layout. These
restrictive conditions were designed to protect the operation of the Resource Recovery centre and
address significant flooding issues in the event of a dam failure. The subject conditions are 1, 2,
and 3 which prevent the building of the lots located within the fuse gate flood zone, Condition 5
which restricts the number of lots that can be provided on the subject site and Condition 7 which
prevents development from occurring within 400m of the nearby Resource Recovery Centre. The
conditions read as follows:

Condition 1:A restriction as to user shall be placed upon the title of each affected lot to prohibit
any building development from occurring within the Summer Hill Creek Probable Maximum Flood
Area.

Condition 2:That development may be permitted within the defined concrete arch dam failure
FNBF +F&a 2dzif AYSR Ay (GKS 2 0SNJ alyl3ISNRa NBLR2N

(a) appropriate Saddle Dam alteration being carried out by Council; and

(b) adoption and implementation of a Flood Emergency Plan applicable to land downstream of
Suma Park Dam.

Condition 3:That no building development shall be permitted to occur within the Saddle Dam
FNBFX a4 2dzif AYySR Ay GKS 21 G4SNJ alylI3SNRDa NBL
Saddle Dam alterations have taken place) until such time as the main concrete arch dam has been
upgraded to full Probable Maximum Flood standards according to current Dam Safety Committee
Guidelines.

Condition 5:That the number of lots permissible on the sowtlestern side of Summer Hill Creek
shall not exceed the number of lots that are possible to be achieved in the area outside the open
space at a lot size of 2ha.

Condition 7:No development shall occur upon the subject land with 400m of the Orange Garbage
Depot site until such time as the garbage disposal activities cease upon the site or until such time
GKFdG GKS FTOGA@GAGASAE G GKS DFENbF3IS 5SLRG OKI
opinion, no longer required. Separate application will be required for the development of land
within the 400m buffer area at that time.

The effect of the above conditions, as was acknowledged on Page 6 of the report that was
presented to the Council Committee in April 1996, was to reduce the number of lots that could be

built out South West of Summer Hill Creek from 40 to 20 and to as low as 12 if the works described
in Conditions 2 and 3 are not caried out.
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PLANNING & DEVELOPMENT COMMITTEE 5 AUGUST 2025
2.2 Development Application DA 19/1995(2)ot 4 Ophir Road

This modification application relates to the lots shaded blue on Figure 2, and seeks approval
pursuant to Section 4.55(2) of the Environmental Planning and Assessment Act 1979 [EPAA] to
modify the lot number, layout and access as well as effluent disposal arrangements, and are in
response to the conditions set out above that were placed on the original consent.
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Figure 2- approved lot plan

It is proposed to amend the lot layout plan to reduce the number of lots South West of Summer
Hill Creek from 40 to 12, amend the lot sizes and to move the access from Ophir Road further to
the North (see Figure 3 below).

SUBJECT LAND FOR —
PO R [ R

COMPLETED
PRIOR STAGES
OF DA 19/95

1 exisTiG GaTE

-7 R0A0
.y

—
2
2.41ha

& 1
= 2.21ha

ROAD 30 WiDE

8
2.00ha

PATERSON

e Probatie Moxmn Flosd os sccephed by
Courch for DA 19/%5
e 1 : 100 FLOX) LMT
MM CONSLLTING ENGNEERS REPCRT S£V 8 17/03/24
o FUSE GATE FLOOD UNE TV/11/2026
[« = 40tn BUFFER 10 WASTE TRANSFER STATION
1] EASEMENT FOR TRANSMSSION LINE
.71 WD Gov. Gaz. 5/5/1967
No. 46 Fol 1569
(A) EASEMENT FOR MACOUARE ORENGE
PRELINE 1A1275745)
1 EASEMENT FOR WATER SUPPLY 3 WIDE
(P1E7Sem)
1G] PROPOSED RIGHT OF ACCESS 10 WiDE
RECPROCAL RIGHTS 00TS 18 2

Figure 3- proposed lot plan
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PLANNING & DEVELOPMENT COMMITTEE 5 AUGUST 2025
2.2 Development Application DA 19/1995()ot 4 Ophir Road

As can be seen in Figure 3 above, the proposed lot plan includes the maximum potential building
envelope for each lot which is in response to the conditions placed on the original consents as set
out above.

Proposed lot sizes and indicated maximum potential building envelope:

Proposed lot Proposed lot Size Maximum potential
number (ha) building area (ha)
1 2.16 0.3

2 2.25 0.45

3 1.68 0.27

4 1.10 0.27

5 1.04 0.22

6 1.05 0.175

7 1.75 0.19

8 44.02 0.28

9 1.35 0.195

10 1.36 0.2

11 1.53 0.25

12 1.72 0.3

The median proposed lot size is: 1.52ha, the median approved lot size for the site is: 1.2ha.
Domestic Wastewater Management Modification

It is further proposed to amend the wastewater management arrangements. It was previously
approved that the subdivision would link up to Councils wastewater treatment plant. Under this
application it is proposed that each individual lot has its own onsite waste management system.
The applicant has provided an onsite effluent management study for each individual lot in support
of the proposal. To reflect the proposed modified effluent management arrangements it is
proposed to delete Conditions (f) and (g), which read as follows:

() That, in view of the increase in demand caused by the development proceeding, the
payment of $15,000 shall be made to Council towards the provision of the effluent drainage
fAYS YR LlzYL) aidaldA2y gAGKAY [ 2dzyOAf Qa 21 a
drainage to the Wastewater Treatment Plant.

(9) A contribution of 50% of the normal Headworks charge of $1,166 shall be made to Council
prior to the release of subdivision plans for that land on the sewméistern side of Summer
Hill Creek towards Sewerage Headworks.

Modifications to Conditions Wording

To reflect the proposed amended plans, the applicant proposes the following amendments to the
relevant conditions:

Condition 21

A caveat shall be registered on the Deed of Title of Lots 26, 27, 28 and 29 to deny vehicular access
to these lots from Bulgas Road.

Given the proposed amendments to lot layout and numbering, it is proposed to remove reference
G2 [20& HcX HTZE HY IYR Hop FYR AyadSFR NBFTFSN i
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PLANNING & DEVELOPMENT COMMITTEE 5 AUGUST 2025
2.2 Development Application DA 19/1995()ot 4 Ophir Road

Condition 24

Building envelopes shall be established on Lots 35, 36, 51 and 52 to the satisfaction of the Manager
- Planning Approvals to locate dwellings generally outside the 400m buffer area. Such building
envelopes shall be shown on the subdivision plan and a Section 88b Instrument.

Given the proposed amendments to lot layout and numbering, it is proposed to remove reference
to Lots 35, 36, 51 and 52 and instead refer to Lots: 2, 8, 9, 10, 11 and 12.

Condition 29(d)

Stages 3 and 4 Connection of approximately 22 lots of 1ha minimum area, west of Summer Hill
Creek.

9 Standard Water Headworks Charge $1,212 per lot
1 Contribution for water
Main in Phillip Street (from Jilba Street to Ophir Road) $1,062 per lot

It is proposed to remove reference to 22 lots and refer to 12 lots instead, to reflect the proposed
reduction in number of lots.

MATTERS FOR CONSIDERATION

Section 4.55 (2) of the Environmental Planning and Assessment Act 1979 [ERMd@]ification
of consents- Other Modifications

This modification application is made pursuant to Section 4.55 (2) of the EPAA, which states that
consent authority may, on application being made by the applicant modify the consent if

(a) itis satisfied that the development to which the consent as modified relates is substantially
the same development as the development for which consent was originally granted and
before that consent as originally granted was modified (if at all), and

(b) it has consulted with the relevant Minister, public authority or approval body (within the
meaning of Division 4.8) in respect of a condition imposed as a requirement of a
concurrence to the consent or in accordance with the general terms of an approval
proposed to be granted by the approval body and that Minister, authority or body has not,
within 21 days after being consulted, objected to the modification of that consent, and

(c) it has notified the application in accordance with
(i) the regulations, if the regulations so require, or

(i) a Development Control Plan, if the consent authority is a council that has made a
Development Control Plan that requires the notification or advertising of applications
for modification of a development consent, and

(d) it has considered any submissions made concerning the proposed modification within the
period prescribed by the regulations or provided by the development control plan, as the
case may be.

Inrelationto (a)-2 KSGKSNJ 0KS RS@St2LIYSyd Aa Wadznadl yaa
which consent was previously granted please note the following:

CKSNBE A& y2 aGladziza2NE RSTAYAGAZ2Y 2F gKI G O2ye
for which consent was previously granted, however case law provides a guide for decision
makers.
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PLANNING & DEVELOPMENT COMMITTEE 5 AUGUST 2025
2.2 Development Application DA 19/1995()ot 4 Ophir Road

Scrap Realty Pty Ltd v Botany Bay City Council [2008] provides that in determining whether the
approved and proposed development are substantially the same, a comparison exercise between
the approved and proposed developments is required.

Arrage v Inner West Council [2019] provides that an assessment as to whether the approved and
proposed development are substantially the same can not only require an assessment as to
whether the two consents are in essence the same, but also a comparison of the consequences of
the development can be required.

Quantitative and Qualitative Assessment

The original approval provided for a large lot subdivision, this does not change under the current
proposal. However, the proposed modification would provide significantly fewer lots on the
South Western side of Summer Hill Creek than was indicated on the approved plans (12 as
opposed to 40), would provide an amended lot layout, lot sizes and access road location.
Nevertheless, the applicant states that the proposed modifications to the original consent are in
direct response to the restrictive conditions that the Council put on this consent.

These restrictive conditions are: Conditions 1, 2, and 3 which prevent the construction of the lots
located within the fuse gate flood zone, Condition 5 which restricts the number of lots that can
be provided on the subject site and Condition 7 which prevents development from occurring
within 400m of the nearby Resource Recovery Centre. The impact of these conditions is that
despite the original lot layout technically being approved, the conditions prevented the applicant
from constructing the lots as indicated on the approved plans, and only permitted development
on a narrow strip of land as indicated on the plan that the applicant has provided (see Figure 6
below):

. W"L_‘"""' o e BOUNDARY OF SUBJECT LAND
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Figure 4- site constraints

Despite the layout of the modified development proposal appearing noticeably different to the
previously approved plan, the modified proposal is in direct response to the conditions placed on
the original consent.
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PLANNING & DEVELOPMENT COMMITTEE 5 AUGUST 2025
2.2 Development Application DA 19/1995()ot 4 Ophir Road

Due to the restrictive conditions, the original consent in essence only provided consent to

construct dwellings in the area where the current proposed plan indicates that they would be

placed. Furthermore, the key characteristics of the development remain the same as was
approved in terms of it providing a large lot subdivision with access from Ophir Road. Given the
above, Council staff are satisfied that the development to which the consent as modified relates
is substantially the same development as the development for which consent was originally
granted.

In relation to (b} please note that this clause is not relevant. Notwithstanding, it is worth noting
that the site is in proximity to a waterway: Summer Hill Creek, as such the application was referred
to the Department of Planning and Environméffater [the Department] for comment. The
Departments General Terms of Approval includes a condition requiring an application be made to
them for any controlled activity on waterfront land which would include the submission of site
plans, construction plans, sediment and erosion plans, drainage plans and construction
stormwater drainage outlet plans. Subject to condition therefore it is considered that the
development as modified would have an acceptable impact on the neighbouring waterway.

In relation to (c)- please note that arrangements were made for the application to be formally
FROSNIAASR F2NJ I LISNA2R 2F wmn Rl & & ConghwhiiyA & (i Sy
Participation Plan 2018nd the requirements of the Environmental Planning and Assessment Act
and associated Regulations.

In relation to (d) please note thatte application was advertised for the prescribed period of 14
days and at the end of that period nine submissions (including one from the Orange and District
Historical Society (ODHS)) were received. Each of the submissions raised have been addressed
dzy RS NJ U K 3nyBubmissions adé in accordance with thé At

Section 1.7- Application of Part 7 of theBiodiversity Conservation Act 20l&hd Part7A of the
Fisheries Management Act 1994

Section 1.7 of the EP&A Act identifies that Part 7 of the Biodiversity Conservati@1&ct
(BCAct) and Part 7A of the Fisheries Management Act 1994 have effect in connection with
terrestrial and aquatic environments.

There are four triggers known to insert a development into the Biodiversity Offset Schethe (ie
need for a BDAR to be submitted with a DA):

9 Trigger 1 development occurs in land mapped on the Biodiversity Values (K&pi)
(clause 7.1 of BC Regulation 2017);

91 Trigger 2 development involves clearing/disturbance of native vegetation above a certain
area threshold (clauses 7.1 and 7.2 of BC Regulation 2017); or

1 Trigger 3development is otherwise likely to significantly affect threatened species (clauses
7.2 and 7.3 of BC Act 2016).

The fourth trigger (development proposed to occur in an Area of Outstanding Biodiversity Value
(clause 7.2 of BC Act 2016) is generally not applicable to the Orange LGA; as no such areas are
known to occur in the LGA. No further comments will be made against the fourth trigger.

Trigger 1

No part of the site is contained within land mapped on the Biodiversity Value Map, and therefore
Trigger 1 would not apply.
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Trigger 2

The existing site is covered in vegetation in the form of grasses and shrubs, and as per the findings
of the submitted Preliminary Contamination Investigation, the majority of existing vegetation on
the site is nomative. Clause 7.2 of BC Regulation 2017 states that on land with lot sizes of
between 1 and 40ha, if an area of over 0.5ha is cleared, the provisions of the BC Act 2017 are
triggered. The development would not involve the clearing of more than 0.5ha of vegetation, and
therefore Trigger 2 does not apply.

Further to the above, as the DA is a modification application, Clause 7.17 (c) of the BC Act 2016
states that a further assessment report is not required to be submitted with the application for
modification if- the authority or person determining the application for modification is satisfied
that the modification will not increase the impact on biodiversity values. The proposed
modification would reduce the area of land to be developed, with the area occupied by the
proposed access road significantly reduced. It is therefore clear that the modified proposal would
significantly decrease the impact on biodiversity values at the site and therefore a further
assessment report is not required.

Trigger 3

For the reasons noted above, it is not considered that the proposed modification would have any
greater potential impact on threatened species given that the scale of the development would be
reduced as compared to what was previously approved and noting that the land is not located on
the Biodiversity Value Map.

Section 4.15

Section 4.15 of th&nvironmental Planning and Assessment Act 18@Qires Council to consider
various matters, of which those pertaining to the application are listed below.

PROVISIONS OF ANY ENVIRONMENTAL PLANNING INSTRUMENT s4.15(1)(a)(i)
Orange Local Environmental Plan 2011

Part 1- Preliminary

Clause 1.2 Aims of Plan

The broad aims of the LEP are set out under Subclause 2. Those relevant to the application are as
follows:

(@) to encourage development which complements and enhances the unique character of
Orange as a major regional centre boasting a diverse economy and offering an attractive
regional lifestyle

(b) to provide for a range of development opportunities that contribute to the social, economic
and environmental resources of Orange in a way that allows present and future generations
to meet their needs by implementing the principles for ecologically sustainable development

The application is considered to be consistent with Objectives (a) and (b) as outlined in this report.
Residential lots have been previously approved on this site which is zoned for large lot residential.
The proposed amended lots would be of a size and siting that would accord with the open
character of the area and would provide additional housing contributing to the local economy in
accordance with the above objectives.
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Clause 1.6 Consent Authority

This clause establishes that, subject to the Act, Council is the consent authority for applications
made under the LEP.

Clause 1.7 Mapping
The subject site is identified on the LEP maps in the following manner:

Land Zoning Map: Land zoned R5 Large Lot Residential
Lot Size Map: Minimum Lot Size 2ha

Heritage Map: Not a heritage item or conservation area
Height of Buildings Map: No building height limit

Floor Space Ratio Map: No floor space limit

Terrestrial Biodiversity Map: High biodiversity sensitivity on the site

Groundwater Vulnerability Map: Groundwater vulnerable

Drinking Water Catchment Map: Not within the drinking water catchment
Watercourse Map: Within or affecting a defined watercourse
Urban Release Area Map: Not within an urban release area

Obstacle Limitation Surface MagNo restriction on building siting or construction
Additional Permitted Uses Map: No additional permitted use applies

Flood Planning Map: Not within a flood planning area

Those matters that are of relevance are addressed in detail in the body of this report.

Clause 1.9A Suspension of Covenants, Agreements and Instruments

This clause provides that covenants, agreements and other instruments which seek to restrict the
carrying out of development do not apply with the following exceptions:

(a) toacovenant imposed by the Council or that the Council requires to be imposed, or
(b) to any relevant instrument under Section 13.4 of @rewn Land Management Act 2016
(c) toany conservation agreement under tNational Parks and Wildlife Act 197a@r

(d) to any Trust agreement under tidature Conservation Trust Act 20@it

(e) to any property vegetation plan under tiNative Vegetation Act 20Q0®r

() to any biobanking agreement under Part 7A of fAlereatened Species Conservation Act
1995 or

(g) to any planning agreement under Subdivision 2 of Division 7.1 @riieonmental Planning
and Assessment Act 1979

Council staff are not aware of the title of the subject property being affected by any of the above.

Part 2- Permitted or Prohibited Development
Clause 2.1 Land Use Zones and Clause 2Zbne Objectives and Land Use Table

The Original development was authorised under former Environmental Planning Instrument in
1996. The provisions at that time provided for the averaging of allotment sizes based on 1 lot per 2
hectares. The subject site is located within the R5 Large Lot Residamtialas defined under
Orange LEP 2011. The proposed development is defined as a subdivision under OLEP 2011 and
subdivision remains permissible with consent for this zone. This application is seeking consent to
modify the terms of the 1995 development consent.
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Clause 2.2f LEP 2011 references the Land Use Table and Objectives for each zon20d1LEP
These objectives for land zoné&ge lot residentiahre as follows:

Objectives of zone R5 Large Lot Residential

1 To provide residential housing in a rural setting while preserving, and minimising impacts
on, environmentally sensitive locations and scenic quality.

1 To ensure that large residential lots do not hinder the proper and orderly development of
urban areas in the future.

1 To ensure that development in the area does not unreasonably increase the demand for
public services or public facilities.

1 To minimise conflict between land uses within this zone and land uses within adjoining
zones.

9 To provide for student housing in close proximity to the Charles Sturt University.

1 To ensure development is ordered in such a way as to maximise public transport patronage,
and encourage walking and cycling, in close proximity to settlement.

1 To ensure development along the Southern Link Road has an alternative access.

Comment on above objectives

1 The proposed modification would reduce the number of lots whilst increasing the median
lot size, which would not have an additional impact on scenic quality and would not impact
on environmentally sensitive locations.

1 The subject site zoned for large lot residential and is located away from the Orange urban
area, thus not hindering its development.

1 The maodification would not increase the number of lots on the subject site from what was
previously allowed (taking into account the garbage depot and flood zone buffer
limitations), thus not causing any potential additional demand on public services and
facilities. Twelve (12) lots is a relatively small number, which it is not considered would
produce a significant number of additional residents which would have an impact on local
services.

1 The proposed modification indicates that no development would be constructed within the
400m buffer to the Council Resource Recovery Centre, which subject to Condition 24 of the
consent would not result in a conflict of land uses. The land is zoned for large lot
residential, and the proposed modification would provide such a land use.

1 The subject site is located in a rural setting with limited sustainable transport options, this
remains the same as the previous approval and is considered appropriate in the context.

Clause 2.6 Subdivision- Consent Requirements

This clause triggers the need for development consent for the subdivision of land. Additionally the
clause prohibits subdivision of land on which a secondary dwelling is situated if the subdivision
would result in the principal and secondary dwellings being located on separate lots if either of
those lots are below the minimum lot size applying to the land.

The proposal does not involve a secondary dwelling.
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Part 3- Exempt and Complying Development

The application is not exempt or complying development.

Part 4- Principal Development Standards
Clause 4.1 Minimum Subdivision Lot Size

This clause requires the subdivision of land to be equal to or greater than the size nominated for
the land under the Minimum Lot Size Map.

The objectives of this clause are as follows:

(@) to ensure that new subdivisions reflect existing lot sizes and patterns in the surrounding
locality,

(b) to ensure that lot sizes have a practical and efficient layout to meet intended use,

(c0 G2 SyadaNB GKIFG 20 aiAl Sa R2 y2i dzyRSNXYAYS
(d) to prevent the fragmentation of rural lands,

(e) to provide for a range of lot sizes reflecting the ability of services available to the area,

() to encourage subdivision designs that promote a high level of pedestrian and cyclist
connectivity and accommodate public transport vehicles.

In relation to this site, the map nominates a minimum lot size of 2ha. The smallest lot proposed by
this application is 1.05ha, which is below the minimum lot size requirements. However, as noted
above, the proposed lot sizes previously approved on the subject site are all below 2ha, apart from
one. The proposed modification involves a lot size and layout that is consistent with requirements
of Condition 5 of the current consent.

On Pages 6 and 7 of the report that went to committee on 1 April 1996 in regards to the original

consent, it was explained that the reason for allowing lots of less than 2ha in area was based on
averaging provisions that applied at the time and was to also compensate for the reduction in site

area that can be developed due to the requirement for there to be a 400m buffer to the Resource

Recovery Centre and the requirement not to build on the flood zone.

As lot sizes below the 2ha LEP requirement have previously been approved, it is not permissible
under Clause 4.55 of the EPAA teopen an assessment of that decision. Nevertheless, as noted

in the description of development section of this report; as compared to the previously approved
lot plan, the median size of the lots would increase from 1.2ha to 1.52ha, and the number of lots
exceeding 2ha would increase from 1 to 3, which brings the median lot sizes closer to the LEP
requirements. Furthermore, the lot sizes proposed are still substantial (all lots would exceed the
area of a football field) and would therefore reflect the general pattern of the locality, which is
characterised by large semural lots.

Clause 4.3 Height of Buildings
This clause is not relevant to the modified development proposal.

Clause 4.4 Floor Space Ratio
This clause is not relevant to the modified development proposal.
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Part 5- Miscellaneous Provisions

5.10- Heritage Conservation

(1)

(4)

Objectives

The objectives of this clause are as follows:
(@) to conserve the environmental heritage of Orange,

(b) to conserve the heritage significance of heritage items and heritage conservation
areas, including associated fabric, settings and views,

(c) to conserve archaeological sites,
(d) to conserve Aboriginal objects and Aboriginal places of heritage significance.

Effect of Proposed Development on Heritage Significance

Adjacent to the proposed subdivision is Banjo Paterson Memorial Park, which contains the
[201ffte& tAa0SR KSNRGFAS AGSyay .lye2 tI GSNE
a whole is integral to the setting of these heritage items and the impact on the setting of the
park as a whole therefore forms part of the heritage impact assessment. Banjo Paterson
aSY2NRL € t N} Ffaz2 KFa &AA3IYAFAOLYyOS +a oS
homestead was located, where Banjo Paterson was born. However, as is noted in the
Conservation Management Plan (2004) by lan Jack Heritage Consulting Pty Ltd for the park,
GKS LINBOAAS t20FGA2Yy 2F WhINNIYoOtlFQ Aa y2i
park and within the subject site.

As noted under proceeding sections of this report, six residential lots were previously
approved adjacent to Banjo Paterson Park, and therefore the principal of allowing such lots
in this location has previously been approved under the original application and cannot be
revisited under this application. It should further be noted that four of these previously
approved lots adjacent to the park could be built out in accordance the extant permission
(taking into account the restrictions of the conditions placed on the original consent)
without any further DA approval from the Council.

Despite the above, it is noted that the previously approved lot layout had lots that were
orientated such that the dwellings would most likely back onto the park, with a reasonably
large separation distance between the built form and the park boundary. The proposed
Y2ZRAFASR 20 fre2dziz K2gSOSNE ¢2dzf R LINPOJAR
2yQ G2 GKS LIN)] FYyR YIF& 0SS |G Of28SNJ LINREA
occurred under the previously approved lot layout, thereby having a greater impact on the
setting of the park. To address these concerns in relation to the amended lot layout, it is
considered necessary to impose an additional condition requiring a 20m wide buffer zone
between the park boundary and any built form to be constructed. This would reduce the
potential impact on the setting of the park whilst allowing for the development of dwellings

to continue to be achievable.

Furthermore, the original consent for the subdivision of the site did not include any

archaeological conditions. Following the granting of the original consent in 1996, the
Conservation Management Plan for the park was published in 2004, which highlighted the
potential for there to be archaeological remains outside the confines of the park and within

the application site itself.
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In light of this additional information that has come to light following the granting of the
original consent, it is considered necessary to impose a new condition requiring
archaeological investigations to be carried out if any potential archaeological items are
discovered during excavation works.

Overall, subject to the additional conditions outlined above, it is not considered that the
proposed modification to the original consent would have any additional adverse impact on
the heritage significance of neighbouring heritage items.

5.16- Subdivision of, or Dwellings on, Land in Certain Rural, Residential or Conservation Zones

The following matters are to be taken into account:
(@) the existing uses and approved uses of land in the vicinity of the development,

(b) whether or not the development is likely to have a significant impact on land uses that,
in the opinion of the consent authority, are likely to be preferred and the predominant
land uses in the vicinity of the development,

(c) whether or not the development is likely to be incompatible with a use referred to in
Paragraph (a) or (b),

(d) any measures proposed by the applicant to avoid or minimise any incompatibility
referred to in Paragraph (c).

As stated in other sections of this report, the subdivision of the land has previously been
approved, and the land is zoned as large lot residential (which the approved and proposes
amended subdivision would provide). The principle of the acceptability of the use of the land for
large lot residential is therefore well established.

The Orange Waste Disposal Facility lies to the west of the subject land on the opposite side of
Ophir Road. Council has previously applied a 400 metre buffer zone around this facility to
minimise the potential for land use conflict. The development as modified complies with the 400
metre buffer zone. The proposed dwelling envelopes are located outside the buffer. Compared to
the current approval, there would be no dwellings within the 400 metre buffer (noting that under
the current consent, Council does allow approved Lot 48 in the current DA to have a dwelling
within this buffer area).

5.21- Flood Planning

This clause applies to land identified on the Flood Planning Map as a Flood Planning Area and
requires that, before any consent is issued, Council must be satisfied that the proposal:

(@) is compatible with the flood function and behaviour on the land, and

(b) will not adversely affect flood behaviour in a way that results in detrimental increases
in the potential flood affectation of other development or properties, and

(c) will not adversely affect the safe occupation and efficient evacuation of people or
exceed the capacity of existing evacuation routes for the surrounding area in the event
of a flood, and

(d) incorporates appropriate measures to manage risk to life in the event of a flood, and

(e) will not adversely affect the environment or cause avoidable erosion, siltation,
destruction of riparian vegetation or a reduction in the stability of river banks or
watercourses.
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The subject site is not identified on the Flood Planning Map as being within a Flood Planning Area,
however, the site is susceptible to flooding from Summer Hill Creek and if the nearby dam fuse
gate were to fail. The provisions of Clause 5.21 are therefore relevant in the determination of the
application.

The proposed building envelopes as indicated on the proposed modified lot layout plan indicates
that all dwellings would be located outside the probable maximum flood level of the creek and the
fuse gate flood line, in accordance with the conditions placed on the original consent. These
building envelopes can be secured via recommended amended Condition 24 and would ensure
that construction on the site would not be located on flood prone land, avoiding any impact on the
flood function of the land and the river environment. Evacuation routes would be provided in the
form of the access road to the subdivision leading to Ophir Road.

5.22- Special Flood Considerations

As per above, the development as modified responds to the flooding constraints on theTtzand.
proposed modification plans for dwellings to be located outside the Fuse Gate flood zone and
above the 1% AEP. Evacuation to nearby flood free land is available via the proposed public road.
The modification significantly reduces the number of lots to be approved from 28 to 12 lots.

It is considered that the development as modified incorporates appropriate measures to manage
risk to life in the event of a flood. This is addressed by existing Conditions in DA 19/95 and also by
GKS SEOfdzaaz2y 2F RgeStftAy3Ia FTNRBY (KS Ccdza$S DI (S
have reviewed the modified proposal and have determined that the modified layout is acceptable

to address flooding related issues.

The modification will not adversely affect the environment or cause avoidable erosion, siltation,
destruction of riparian vegetation or a reduction in the stability of river banks or watercourses. In
this regard, future works will be located well away from the Summer Hill Creek riparian zone and
the unnamed norperennial watercourse in the southern section of the site.

Part 7- Additional Local Provisions
7.1- Earthworks

This clause establishes a range of matters that must be considered prior to granting development
consent for any application involving earthworks, such as:

(@) the likely disruption of, or any detrimental effect on, existing drainage patterns and soil
stability in the locality of the development

(b) the effect of the development on the likely future use or redevelopment of the land

(c) the quality of the fill or the soil to be excavated, or both

(d) the effect of the development on the existing and likely amenity of adjoining properties
(e) the source of any fill material and the destination of any excavated material

(f) the likelihood of disturbing relics

(g) the proximity to and potential for adverse impacts on any waterway, drinking water
catchment or environmentally sensitive area

(h) any measures proposed to minimise or mitigate the impacts referred to in Para@aph
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The earthworks proposed in the application are limited to the extent of cutting and filling required
for the proposed bitumen sealed access road to the subdivision. Given the limited excavation
required to construct the access road, the extent of disruption to the drainage of the site is
considered to be minor and will not detrimentally affect adjoining properties or receiving
waterways.

The extent of the earthworks is necessary to facilitate the future development of the land for
dwellings.

The submitted contamination report indicates that the site has no known contamination (with the
exception of an area of asbestos away from proposed building envelopes) and is suitable for
residential development. Council staff concur with its findings subject to the imposition of an
Wdzy SELISOGSR TFTAYR&AQ O2yidl YAylLiGAz2zy O2yRAGAZY
contamination is found, that it is dealt with appropriately.

The proposed access road is located a significant distance from neighbouring properties and
therefore no impact associated with the earthworks is anticipated to neighbouring properties.

As noted in previous sections of this report, it is possible that archaeological remains from the
Narrambla homestead could be located within the subject site. Therefore, a condition is
recommended to ensure that should site works uncover a potential relic or artefact, works will be
halted to enable proper investigation by relevant authorities and the proponent required to seek
relevant permits to either destroy or relocate the findings.

The site is in proximity to a waterway: Summer Hill Creek, as such the application was referred to
the Department of Planning and Environmeéfnater [the Department] for comment. The
Departments General Terms of Approval includes a condition requiring an application be made to
them for any controlled activity on waterfront land which would include the submission of site
plans, construction plans, sediment and erosion plans, drainage plans and construction
stormwater drainage outlet plans. Subject to condition therefore it is considered that the proposal
would have an acceptable impact on the neighbouring waterway.

7.3- Stormwater Management

This clause applies to all industrial, commercial and residential zones and requires that Council be
satisfied that the proposal:

(a) is designed to maximise the use of water permeable surfaces on the land having regard to the
soil characteristics affecting onsite infiltration of water

(b) includes, where practical, onsite stormwater retention for use as an alternative supply to
mains water, groundwater or river water; and

(c) avoids any significant impacts of stormwater runoff on adjoining downstream properties,
native bushland and receiving waters, or if that impact cannot be reasonably avoided,
minimises and mitigates the impact.

No modification to the previously approved stormwater drainage arrangements is proposed.
Stormwater would be piped to the neighbouring creek, as per the requirements of Condition 16 of
the approved development.
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7.5- Riparian Land and Watercourses

"I'his clause sepks to preserve both water quality and ripariaAn ecologipal heglth. The pla}use applies
uz2z fIFYyR ARSYUAFTASR lFa | a{SYyaAuA@dS 2| USNBI é¢
such a waterway and therefore Council must consider whether or not the proposal:
(&) is likely to have any adverse impact on the following:

(i) the water quality and flows within a watercourse

(i) aquatic and riparian species, habitats and ecosystems of the watercourse

(i) the stability of the bed and banks of the watercourse

(iv) the free passage of fish and other aquatic organisms within or along the watercourse

(v) any future rehabilitation of the watercourse and its riparian areas, and

(b) s likely to increase water extraction from the watercourse.

Additionally, consent may not be granted until Council is satisfied that:

(&) the development is designed, sited and will be managed to avoid any significant adverse
environmental impact, or

(b) if that impact cannot be reasonably avoidethe development is designed, sited and will be
managed to minimise that impact, or

(c) if that impact cannot be minimisedthe development will be managed to mitigate that
impact.

The proposed modified lot layout would reduce the number of lots previously approved and the
proposed built envelopes would maintain a distance of at least 145m to the watercourse.
Furthermore, the previously approved public reserve would be provided which would provide a
further buffer between the development and the watercourse. Given the above, it is not
considered that the development as modified would have any additional impact on riparian land
and watercourses.

7.6- Groundwater Vulnerability

This clause seeks to protect hydrological functions of groundwater systems and protect resources

from both depletion and contamination. Orange has a high water table and large areas of the LGA,

AyOfdzZRAYy3I GKS &adzo2SOi0 aAdSTE INB ARSYGAFTASR ¢

Vulnerability Map. This requires that Council consider:

(@) whether or not the development (including any onsite storage or disposal of solid or liquid
waste and chemicals) is likely to cause any groundwater contamination or have any adverse
effect on groundwater dependent ecosystems, and

(b) the cumulative impact (including the impact on nearby groundwater extraction for potable
water supply or stock water supply) of the development and any other existing development
on groundwater.
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Furthermore, consent may not be granted unless Council is satisfied that:

(&) the development is designed, sited and will be managed to avoid any significant adverse
environmental impact, or

(b) if that impact cannot be reasonably avoidethe development is designed, sited and will be
managed to minimise that impact,

(c) if that impact cannot be minimisedthe development will be managed to mitigate that
impact.

The development as modified proposes the disposal of domestic wastewater onsite rather than
0KS LINBOA2dzateée | LIWNRPOSR LINRLRalt G2 tAy1l 6Ad
submitted onsite effluent management studies for each individual previously approved lot, which
indicate that onsite effluent management would be achievable without any impact on
groundwater. Further approval would be required under a Sed#@rapplication to install the
2yaridsS STFtdzSyd YIylr3aSYSyid aeadaSvyaod [/ 2dzyOAt Qa
the onsite effluent management plans and has raised no concerns. No other aspects of the
modified proposal would have any additional impact on groundwater.

Clause 7.11 Essential Services
Clause 7.11 applies and states:

Development consent must not be granted to development unless the consent authority is satisfied
that any of the following services that are essential for the proposed development are available or
that adequate arrangements have been made to make them available when required:

(@) the supply of water,

(b) the supply of electricity,

(c) the disposal and management of sewage,
(d) storm water drainage or onsite conservation,
(e) suitable road access.

Council staff are satisfied that it is has been demonstrated that individual lot management of
sewage is achievable on the development. A relocated access road to serve the development is
y26 LINRPLR2ASR® ¢KS NRBIR |00Saa G2 GKS f2d0a KI
Engineer. Following a requested amendment to its location to improve site lines; the dimensions
and location of the access road is considered to be appropriate. Proposed Lots 1 and 2 would be
accessed directly from Ophir Road, which is considered suitable as well.

All other arrangements in relation to access to essential services would remain unchanged from
the original consent.
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STATE ENVIRONMENTAL PLANNING POLICIES
STATE ENVIRONMENTAL PLANNING POLICY (RESILIENCE AND HAZARDS) 2021
Chapter 4- Remediation of Land

4.6- Contamination and Remediation to be Considered in Determining Development
Application

(1) A consent authority must not consent to the carrying out of any development on land unless:
(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated
state (or will be suitable, after remediation) for the purpose for which the development
is proposed to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be
remediated before the land is used for that purpose.

In response to Condition 23 of the original consent, the applicant has provided a contamination
investigation report for the site. This report indicates that the site is suitable for residential use as
there are no known contaminants of the site, with the exception of the potential for naturally
occurring Asbestos in the Northern section of the site. To address the potential for naturally
occurring Asbestos, the applicant has submitted a management plan which details measures to
reduce ground disturbance and the capping of the access road with bitumen seal. Separate
asbestos management plans would be required for each individual dwelling when the time comes.

/| 2dzy OAf Qa 91 h KIFIAd NBOASHESR (KS &aAdzoYAGGISR NBL
addition of a condition requiring further investigation if unexpected contamination is found during
construction works.

PROVISIONS OF ANY DRAFT ENVIRONMENTAL PLANNING INSTRUMENT THAT HAS BEEN PL
ON EXHIBITION15(1)(a)(ii)

There are no draft Environmental Planning Instruments currently on exhibition that relate to the
subject land or proposed development.

DESIGNATED DEVELOPMENT

The proposed development is not designated development.

INTEGRATED DEVELOPMENT

The subject site is located on land identified as being bushfire prone and contains a watercourse.
The proposal would ordinarily be categorised as Integrated development due the bushfire
classification of the land and the proximity of the development to a watercourse and any works
within 40m of the watercourse would require Controlled Activity approval under the Water
Management Act 2000.

However, as the application relates to a modification, the proposal does not require general terms
of approval under Section 100B of the Rural Fires Act 1997. Notwithstanding the above, the
proposal was referred to both agencies and formal responses have been received which have
been addressed in the report and recommended conditions of consent in the amended Notice of
determination.
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PROVISIONS OF ANY DEVELOPMENT CONTROL PI(BKa4iL5
Orange Development Control Plan 2004

The follows parts of the DCP 2004 are applicable to the proposed development:
1 Chapter 6 Rural Development
1 Chapter 13 Heritage
1 Chapter 4A Flood Affected Land

CHAPTER-®RURAL DEVELOPMENT

Section 6.6L outlines planning outcomes for rural residential subdivision The relevant planning
outcomes are addressed below:

1. Subdivision layout addresses topography, heritage, water resources and vegetation features.
2. Subdivision layout complies with bushfplanning principles.

3. Large lots created in planned estates such as Clifton Grove and Ammerdown are retained to
provide for a range of lot sizes.

4. A suitable area for buildings and sewage management systems is identified on subdivision
L Fya & | aodzAtRAY3a Sy@St21L5¢63x gA0K &dzOK
dwellings on other sites and other rural activities in the locality.

5. Lots less than 2ha are:

1 capable of containing buildings set back from boundaries an adequate distance to
maintain the lowdensity rural residential character of the locality, as identified in
building envelopes;

1 suitable for onsite sewage management systems.
6. Lots in Zone 1(c) are serviced by an appropriate onsite sewage management system.

Development does not increase the number of entrances to a main road (land prior to
development is deemed to have a single opening onto a main road).

Driveways accessing a lot have sufficient sight distance at the entrance to a public road.

Development is constructed to the standard required under the Development and Subdivision
Code.

10. Boundaries to agricultural land are adequately fenced

Issues regarding heritage, water resources and vegetation features have been addressed under
previous sections of this report. It is considered that the proposed access road and lot layout
responds well to the moderate sloped topography of the site. No additional heritage impact would
be caused to the setting of the adjacent park subject to archaeological condition and the provision
of a buffer zone. No development is proposed within the direct vicinity of the riparian corridor and
no additional impact on vegetation features is anticipated as compared to the original consent.

A Bushfire Safety Assessment has been submitted, and is assessed under proceeding sections of
this report.
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Despite nine of the proposed lots being below 2ha, their median size is still greater than the lot
sizes previously approved and all would exceed 1lha. Therefore, large lots would be retained on
site, one of which would be 44ha, allowing for the site to retain its rural character.

The submitted subdivision plans indicate building envelopes ranging from 127260/H490n7.

The submitted onsite effluent management studies indicate that each lot would be able to
accommodate onsite effluent disposal with a ssirface irrigation area ranging from 5550

663n7. The building envelopes proposed are therefore sufficient to accommodate buildings and
sewage management systems. The building envelopes would be set back from the lot boundaries
by at least 10m, which is considered sufficient to allow for adequate privacy. A condition is
required to ensure at least a 20m setback from Banjo Paterson Park to ensure adequate
separation.

The modified lot layout involves an entrance to the main road from the proposed access road and
a separate entrance to Lots 1 and 2, this is the same number of entrances as was previously
approved and is therefore acceptable. Following an amendment to the location of the access road,
| 2dzy OAf Qa 5S@St2LIYSyd 9y3aIAYySSNI Aa aliGAaFASR
sightlines.

The external fencing around the subject site would be retained. The relevant procedures would
ensure compliance with the Development and Subdivision Code.

6.5 General Rural Planning Issues
RURAL FIRE MANAGEMENT AND CONTROL

Where development, including subdivision, is proposed for land identified as being bush fire
prone, the development must comply with the provisions of the Planning for Bushfire Protection
Guide. Furthermore, part 6.5 states that such developments may need to be referred to the RFS as
integrated development.

The subiject site is located on land identified as being bushfire prone. However, as the application
being considered is a modification, it is not required to be referred to the RFS under Section 100B
of the Rural Fires Act 1997. Nevertheless, the RFS were consulted on the application, and their
recommendations are included in the attached draft notice of determination. Bush fire impact is
FaaSaaSR 0Sft2¢ dzyRSNJ 6KS W[ LY9[, Lat!/¢{ hC ¢

Chapter 13 Heritage

Sections 13-13.06 of Chapter 13 Heritage of the DCP address heritage matters in detalil,
including heritage objectives, heritage items and heritage conservation areas, heritage
consideration for development, development in the vicinity of heritage items, heritage proposals
as advertised development, and incentives for heritage conservation.

| SNAGEFE3IS YFGGSNRE KIFI@S LINB@OA2dzate 060SSy FRR
| SNAGFAS / 2yaSNBlIGA2yéd LG Aa O2yaARSNBR
addressed.

>
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Chapter 4A Flood Affected Land

Section 1.2 of this chapter of the DCP sets out the aims of this section of the DCP, which seeks to
minimise the potential impact of development on ecological value of waterways and control
development so that the potential risk to human life and damage to property caused by floods is
reduced.

La&adzSa NBflFGAy3d (2 FEt22RAYy3 KIFIFS 06SSy | RRNBA:
pdum Cf22R LIX I YyyAy3dé YR G/ tldzAaS pdHH {LISOAL §

PROVISIONS PRESCRIBED BY THE REGUSATEING)(iv)
Demolition of a Building (clause 61)
The proposal does not involve the demolition of a building.

Fire Safety Considerations (clause 62)

The proposal does not involve a change of building use for an existing building.

Buildings to be Upgraded (clause 64)

The proposal does not involve the rebuilding, alteration, enlargement or extension of an existing
building.

BASIX Commitments (clause 75)
BASIX is not applicable to the proposed development.

THE LIKELY IMPACTS OF THE DEVELORMBKI)(b)
Bush fire prone land

The identification of bushfire prone lands (BPL Map) in NSW is required under Section 10.3 of the
Environment Planning and Assessment Act 1979 (EP&A Act). Section 4.14 of the EP&A Act requires
developments to comply with NSW Rural Fire Service, Planning for Bushfire Protection (PBP 2019)
if any part of a development site is affected by a bush fire hazard as indicated within the BPL Map.

As it currently stands, the subject site falls within the Vegetation Category 3 zone on the Orange
City Bushfire Prone Land Map which triggers development assessment provisions under 4.14 of
the EP&A Act and compliance with PBP 2019.

The original application was approved in 1996. At the time of the original approval the site was not
located on land considered to be bushfire prone, and therefore planning for bushfire protection
was not included in the assessment of the original application. As a result, the previously approved
subdivision does not comply with the PBP requirements. For example, the PBP requires dead end
access roads to not exceed 200m, and the previously approved access road iseadeadd that
significantly exceeds this length. As the original consent is still valid, the applicant could (as
discussed previously) build out the previously approved PBPFcaompliant access road and lots
without requiring any further consent from Council. This modification application therefore offers
an opportunity to increase the bushfire resilience of the proposed subdivision, in accordance with
the requirements of the PBP 20109.
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Given that this application is for a modification of a previous approval, comments from the Rural
Fire Service (RFS) are advisory only. The RFS has provided an advisory letter which recommends a
condition requiring adequate firighting access to the subdivision and general advice in regards

to providing Asset Protection Zones and adequate water supply. This recommended condition and
general advice has been incorporated into conditions included on the attached draft notice of
determination. It is the assessment of Council staff that the proposed modified development is
able to comply with the condition recommended by the RFS. However, Council staff have modified
the condition wording slightly to reflect that a through route for firefighting vehicles would be
provided via the internal driveway of Lot 8.

The proposed modified subdivision would be located in a potential grassland hazard area. The PBP
states that subdivisions in such areas must be provided with: Asset Protection Zones (APZs),
adequate access, adequate provision of and protection of services. The applicant has submitted a
Bush Fire Assessment Report, which seeks to address these requirements, and is assessed below:

APZs

The PBP states that APZs should be provided around buildings to provide sufficient space and
maintain reduced fuel loads to ensure radiant heat levels at the buildings are below critical limits
and prevent direct flame contact.

The submitted Bushfire Assessment Report recommends that APZs be provided to all proposed
residential lots, with widths of at least 10m, to be managed as an Inner Protection Area. The
proposed APZs would meet the requirements of the PBP and are therefore acceptable and can be
secured by condition.

Access

The PBP states that adequate access should be provided to provide safe operational access to
structures and water supply for emergency services while residents are seeking to evacuate from
an area. Table 5.3b of the PBP states that this intent may be achieved where: firefighting vehicles
are provided with safe, alWeather access to structures. Acceptable solutions to this intent are set
out in the PBP and comment on how the proposal would comply with these are set out as follows:

1. Property access roads are twdheel drive, allveather roads;

Comment: The applicant has indicated that future properties would be accessed via an all
weather sealed road, this would need to be secured via condition and would meet the
requirements of provision 1.

2. Perimeter roads are provided for residential subdivisions of three or more allotments;

Comment: The originally approved subdivision did not include a perimeter road, nor does

the proposed modified proposal. In their advice to Council, the RFS do not state that a
perimeter road would be required. It is considered that the RFS recommended condition

requiring adequate fire fighting vehicle access and provision of the Asset Protection Zones
recommended by the submitted Bushfire Assessment Report would provide sufficient

firefighting access to satisfy the requirements of the PBP.
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3.

Subdivisions of three or more allotments have more than one access in and out of the
development;

Comment: The subdivision would be accessed via a-daddroad. However, Lot 8 would
have two accesses: one via an internal driveway leading from the entrance to the proposed
subdivision road and the other between Lots 7 and 9. The applicant states that in an
emergency this would provide a direct route to link up with the main driveway, thus
providing an additional access to the lots for firefighting purposes, and could be secured via
condition. The originally approved subdivision included a e=adl road with a much greater
length (refer to figure 2) that did not include a through access, and therefore the proposed
modification would improve access for firefighting vehicles.

Traffic management devices are constructed to not prohibit access by emergency services
vehicles;

Comment: This can be secured via condition.

Maximum grades for sealed roads do not exceed 15 degrees and an average grade of not
more than 10 degrees or other gradient specified by road design standards, whichever is the
lesser gradient;

Comment: Proposed road would not exceed this gradient, and can be ensured via condition.
All roads are through roads;

Comment: Lot 8 would have two accesses: one via an internal driveway leading from the
entrance to the proposed subdivision road and the other between Lots 7 and 9, which would
provide a direct route to link up with the main driveway, thus providing an additional access
to the lots.

Dead end roads are not recommended, but if unavoidable, are not more than 200m in length,
incorporate a minimum 12m outer radius turning circle, and are clearly sign posted as a dead
end,;

Comment: A dea@nd road is proposed that would exceed 200m in length, however, this
would be linked to the driveway to Lot 8, which would provide a circular route through the
site. There would be one dead end section, but this would only be 61m in length and would
include more than 12m outer radius turning circles. The proposal therefore complies with
Provision 7.

Where kerb and guttering is provided on perimeter roads, roll top kerbing should be used to
the hazard side of the road;

Comment: Perimeter road would not be provided, and therefore provision 8 would not
apply.
Where access/egress can only be achieved through forest, woodland and heath vegetation,

secondary access shall be provided to an alternate point on the existing public road system;
and

Comment: The access would be provided through pasture, and therefore an alternative
access onto the public road is not required.
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10. One way only public access roads are no less than 3.5m wide and have designated parking
bays with hydrants located outside of these areas to ensure accessibility to reticulated water
for fire suppression.

Comment: The access road would be two way and 20 metres wide.

11. The capacity of perimeter and n@erimeter road surfaces and any bridges/causeways is
sufficient to carry fully loaded firefighting vehicles (up to 23 tonnes); bridges/ causeways are
to clearly indicate load rating.

Comment: The applicant has indicated that the proposed road surfaces would have
sufficient capacity for vehicles up to 23T and would be ensured by way of condition.

12. Hydrants are located outside of parking reserves and road carriageways to ensure
accessibility to reticulated water for fire suppression;

Comment: The applicant has indicated that the development would comply with the above,
and can be secured via condition.

13. Hydrants are provided in accordance with the relevant clauses of AS 2419.1:F@@5
hydrant installations System design, installation and commissioning; and
Comment: The applicant has indicated that the development would comply with the above
and can be secured via condition.

14. There is suitable access for a Category 1 fire appliance to within 4m of the static water supply
where no reticulated supply is available.

Comment: The applicant has indicated that the development would comply with the above.

Water supply

1. Reticulated water is to be provided to the development where available;

Comment: Static water supply would be provided.

2. A static water and hydrant supply is provided for meficulated developments or where
reticulated water supply cannot be guaranteed; and
Comment: Each lot would be provided with a 20,000 litre water tank.

3.  Static water supplies shall comply with Table 5.3d.

Comment: A 20,000 litre water tank would meet the requirements for each lot, all of which
exceed 10,000sgm.

4. Fire hydrant, spacing, design and sizing complies with the relevant clauses of Australian
Standard AS 2419.1:2005;

Comment: A condition would ensure fire hydrants would comply with the relevant clauses.

5. Hydrants are not located within any road carriageway; and
Comment: A condition would ensure fire hydrants would comply with the relevant clauses.

6. Reticulated water supply to urban subdivisions uses a ring main system for areas with

perimeter roads.

Comment: Not applicable to proposed development.
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7.  Fire hydrant flows and pressures comply with the relevant clauses of AS 2419.1:2005.
Comment: A condition would ensure fire hydrants would comply with the relevant clauses.
8.  All aboveground water service pipes are metal, including and up to any taps; and

Comment: The applicant states that the service pipes would comply with these
requirements.

9. Aboveground water storage tanks shall be of concrete or metal.

Comment: The applicant states that the storage tanks would comply with these
requirements.

Electricity services

1. Where practicable, electrical transmission lines are underground;
2.  Where overhead, electrical transmission lines are proposed as follows:

o lines are installed with short pole spacing of 30m, unless crossing gullies, gorges or
riparian areas; and

0 no part of a tree is closer to a power line than the distance set out in ISSC3 Guideline for
Managing Vegetation Near Power Lines.

Comment: The submitted bushfire assessment report states that the development would comply
with the above requirements.

Gas services

1. Reticulated or bottled gas is installed and maintained in accordance with AS/NZS 1596:2014
The storage and handling of LP Gas, the requirements of relevant authorities, and metal
piping is used,;

2. All fixed gas cylinders are kept clear of all flammable materials to a distance of 10m and
shielded on the hazard side;

3. Connections to and from gas cylinders are metal;
4. Polymersheathed flexible gas supply lines are not used; and
5.  Aboveground gas service pipes are metal, including and up to any outlets.

Comment: The submitted bushfire assessment report states that the development would comply
with the above requirements.

Overall Bushfire Assessment conclusion

The above measures can be secured by way of recommended conditions, and are considered to be
sufficient to ensure compliance with PBP 2019 and comply with the advice of the RFS.

Traffic

The proposed modification to the approved subdivision would not increase the number of lots
over what was previously consented, and there would therefore not be any potential increase in
vehicular traffic associated with the proposed development. Furthermore, the provision of
12residential dwellings is not a significant number and would therefore not have any notable
impact on road network capacity.
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Following amendments, the proposed intersection from Ophir Road is considered to provide
FRSIdzr &S aArxidsS tAySa YR Aada RSSYSR | LIINRLINRIF GS
Conditions 14, 15 and 19 of the extant consent would ensure that the development would accord
GAUK [/ 2dzy OAf Qa 5S@St2LIYSyd /2RSS Ay NB3IFNRa (2
Social and Economic Impacts

No change to the social impact of the development proposal as modified is anticipated. The
development would provide employment opportunities during construction works.

Construction Impacts

The proposed development may result in shtatm impacts typically associated with
construction activities, including noise, dust, construction worker parking, and site deliveries.

Given the rural setting and distance from neighbouring properties, and adverse impact is likely to
be limited, and they are temporary and limited to the construction phase.
Environmental Impacts

As stated previously, the site does not comprise significant amounts of native vegetation and
development would be a sufficient distance from the adjacent water course to avoid any adverse
environmental impact.

THE SUITABILITY OF THESITE(1)(c)

The subject land is considered to be suitable to undertake the proposed modified development
proposal due to the following:

1 The development is permissible and compliant with the relevant provisions of the LEP.

1 The development is considered to be satisfactory in regard to Section 4.15 of the
Environmental Planning and Assessment Act 1979.

1 The potential additional impacts of the modified development can be managed
appropriately through the conditions of consent.

1 The development as modified responds to the restrictions placed on the development of
the land by the conditions placed on the original consent including no development
allowed within the 400m buffer attributed to the Orange Waste Disposal facility and no
development allowed within the Fuse gate flood zone.

1 The proposed amended lots are considered to be as suitable for onsite effluent disposal as
per the onsite effluent management studies.

Therefore the site is considered suitable for the development as modified.

ANY SUBMISSIONS MADE IN ACCORDANCE WITH SHEKDO{d)

The proposed development is defined as "advertised development” under the provisions of the
Community Participation Plan. The application was advertised for the prescribed period of 14 days
and at the end of that period nine submissions (including one from the Orange and District
Historical Society (ODHS)) were received.
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response.

Issue 1: Heritage impact

Several submissions have raised concerns regarding the impact of the proposed subdivision on the
setting of Banjo Paterson Memorial Park. Furthermore, submissions have raised concerns that due
G2 0GKS dzy OSNIFAyGe | NRdzyR GKS LINBOAaAS €201 GA
Paterson was born), the proposed modified development may damage archaeological evidence
FYR LINB@Syild GKS LRIOSYGAIFt FdzidzZNE RA&ZO2OSNE 27
Historical Society have recommended the following measures to reduce this impact:
1. For Lot 2, increase the 10m limit on the building envelope to 50m from the joint boundary
fence in an attempt to provide greater protection for possible archaeological evidence of the
homestead and its surrounding buildings on Lot 2.

2. Require a strip of land-80m wide, centred on the joint boundary between Lots 2 and 3
(below the northeastern boundary of the park), be set aside to provide contiguous access to
the creek, the raisotRQS G NBE F2NJ GKS YAffX YR (GKS Llzof A
improve the locational relevance of the park.

3.  We ask that vegetation height limits be a condition of approval on all boundary fences
between Lot 2 and the park and the norélastern boundary between Lot 3 and the park.
The exception to this condition is the common boundary between the park and the lots
along the requested pathway from the park to the Creek Reserve. Twin lines of vegetation
there would direct the attention of park visitors to the pathway and emphasise the ties
between the park and the creek.

4. In relation to the height limits along joint boundaries we suggest the limit at the fence lines
be less than 2m, increasing to natural heights ie. 60m from the boundary. Obviously, this
request applies particularly to Lot 2. The scetstern joint boundaries between the park
and Lots 3 and 12 are of less concern to us in this respect.

5. With reference to Point 1, ODHS requests that a -momsive archaeological survey be
O2yRdzOGSR 2y [2G W G2 &SFNODK F2NJ SGARSYyOS
may have been built in that area, as has long been suggested. Techniques such as ground
penetrating radar and electrmagnetic conductance will be less costly than the standard
technique of digging survey trenches which may easily miss artefacts. With both techniques,
absence of evidence is not proof that there were no buildings. All it indicates is that
evidence was not found.

6. 'aAy3d h51{Q NBOSyidteée 3IFLAYySR SELISNIA
RAAGONAOGZT ¢S Attt O2yGAydzS (G2 aSIN
period for any indication of buildings on the park and on Lot 2.

asS | yR
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Assessment Respons#: should be emphasised that more lots have previously been approved
under an existing consent surrounding Banjo Paterson Memorial Park than are proposed under this
modification application, and therefore Council does not have the ability to object to such
development when it has previously been approved.

It is considered that the amount of development and therefore the level of impact on the landscape
would be lower than the submitted subdivision plan may suggest. The submitted proposed
subdivision plan indicates maximum proposed building envelopes for each lot, but the actual
footprint of houses built on each lot would be much smaller than is indicated (and would be subject
to separate applications for each dwelling).
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For instance, the maximum proposed building envelope for Lot 2 as indicated on the submitted
plan is 4490y whereas the average area of an Australian home is approximately 24
therefore the actual area of Lot 2 that would be developed would likely be a fraction of the area of
the built envelope indicated on the submitted plan.

Furthermore, included on the draft notice is a condition requiring compliance with the building
envelopes indicated on the submitted plans, this would prevent the construction of any buildings
between the park and Summer Hill Creek. In addition, included on the draft Notice of
Determination is a condition requiring a 20m buffer zone between any built development and the
boundary with Banjo Paterson Memorial Park. This is to reduce any potential additional impact to
the setting of the park given that it is considered that the modified lot orientation could result in

built form closer to the park than was previously approved.

Given that the subdivision was previously approved without any archaeological conditions
attached it is not possible for Council to require archaeological investigation conditions as part of
GKS LINRPLR2ASR Y2RAFAOIGAZ2Y G2 GKS O2yaSyidio |25
is considered appropriate to ensure that if an archaeological artifacts are discovered during
construction works, that adequate protections are in place.

As the original consent does not include a provision for a public access from the park to the creek, it
is not possible to make this a requirement of this proposal to modify this consent.

Vegetation height limits was not a requirement of the original consent, and therefore it is not
possible to require such a restriction under this modification application. Furthermore, it is not
considered that such a condition would be readily enforceable due to the difficulties involved in
measuring vegetation heights in private property.

Issue 2: Traffic Impact on Ophir Road

Concerns have been raised that the proposed development would increase traffic volume on
Ophir Road, which in turn would increase road noise.

Assessment respons&esidential lots of have previously been approved on this site, and there
would therefore be no increase in traffic generation over what was previously approved at the site.
The development as modified results in a reduced number of allotments being proposed within this
precinct when compared to the original proposal.

Issue 3: Proximity to Ophir Road Resource Recovery Centre

The following concerns have been raised in relation to the proposed development:

1 Increasing the frequency of garbage collection services, adding more heavy vehicle traffic
and associated noise.

1 Compounding existing noise pollution, particularly during early morning hours.

Assessment respons@s stated above, residential lots have previously been approved on this site,

and it is therefore not considered that a cumulative noise impact would be any greater than was
previously approved. Furthermore, noise associated with garbage collection from residential
properties is infrequent and would unlikely cause any greater disturbance than is the case as
existing in relation to the collection of garbage from existing properties in the area.
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Issue 4: Light Pollution and Loss of Rural Character

Concerns have been raised that the proposed development would cause the following adverse
effects:

1 Introducing numerous new streetlights, porch lights, and internal house lighting, much of
which will be visible from our property at night.

9 Disrupting natural darkness.

1 Contributing to the suburbanisation of a semral area, counter to the appeal that
originally drew many residents here.

Assessment responseAs stated above, residential lots have previously been approved on this site
(which is zoned for large lot residential) and it is not considered that the proposed modification
would increase light pollution or have a greater impact on rural character than was previously
approved. The development as modified would allow up to 12 residential dwellings within this
area. The addition of only 12 dwellings would not have a significant impact on light pollution
particularly when considered in the existing residential area (Clifton Grove) in which they would
form a part.

The lots proposed are large (at least 1ha) and the largest lot would be 44ha. In addition, the
building envelopes proposed provide for a separation distance of at least 20m between dwelling
houses. It is therefore considered that the modified proposal would retain the open character of
the site and given that the majority of the site area would remain undeveloped, thersehi
character of the area would be maintained.

Issue 5: Loss of Property Value

Concerns have been raised that the expected increase in noise, traffic, light pollution, and loss of
privacy is likely to negatively influence neighbouring properties marketability and resale value.

Assessment responsénss of property value is not a matter than can be taken into account when
assessing Development applications.

The issues raised in regard to noise, traffic and light pollution have been addressed above.

The proposed building envelopes would be located a significant distance (at least 260m) from any
neighbouring existing dwelling. And accounting for existing vegetation, it is considered highly
unlikely that any future dwellings would have any notable adverse privacy impact.

Issue 6: Noise and Disruption During Construction
Concerns that construction works would cause the following:
1 High noise levels from heavy machinery, earthworks, and daily vehicle movements.

1 Dust, vibration, and potential property damage, especially given the proximity of our home
to the construction boundary.

1 Loss of amenity and peaceful enjoyment of our home, both indoors and outdoors, for an
extended period.

Assessment responsefhe proposed development may result in sherin impacts typically
associated with construction activities, including noise, dust, construction worker parking, and site
deliveries.

Given the rural setting and distance from neighbouring properties, an adverse impact is likely to be
limited, and they are temporary and limited to the construction phase.
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PUBLIC INTERESTL5(1)(e)

The proposal will not be inconsistent with any policy statement, planning study or guideline that
has not been considered in this assessment. There are no aspects of the proposal that will be
contrary to the welfare or welbeing of the general public

INTERNAL REFERRAL COMMENTS

The requirements of the Environmental Health and the Engineering Development Section are
included in this report.

SUMMARY

Application has been made to modify development consent DA 19/1995(1) pursuant to
Sectiord.55 (2) of the Environmental Planning and Assessment Act 1979 [EPAA]. The proposed
modification to previously approved DA 19/1995(1) consisting of modifications to: site access, lot
layout, size and number of the lots and effluent disposal arrangements is considered to result in a
RS@PSt 2LIVSy i GKIG ¢g2dd R 0SS WwWadzmadl yaalf 0KS
accordance with Section 4.55 (2) of the Environmental Planning and Assessment Act 1979 [EPAA].
This is because the proposed modification directly responds to restrictive conditions placed on the
original consent and the character of the development would remain the same as a large lot
residential subdivision.

A Section 4.15 assessment of the development indicates that subject to conditions requiring
compliance with the proposed building envelopes and the provision of a 20m buffer to Banjo
Paterson Memorial Park, the proposed modification to the previously approved subdivision would
not result in any additional adverse environmental impacts. The development as modified is
therefore considered acceptable.

It is therefore recommended that Council supports the subject proposal.

The proposed development is permissible with the consent of Council. The proposed development
complies with the relevant aims, objectives and provisions of Orang@@HP(as amended) and
DCP 2004. Attached is a draft Notice of Determination outlining a range of conditions considered
appropriate to ensure that the development proceeds in an acceptable manner.

ATTACHMENTS

1 Draft Notice of Determination, D25/87840
2 Plans, D25/64993

3 Submissions (redacted), D25/52664
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NOTICE OF DETERMINATION

OF A DEVELOPMENT APPLICATION

(AS MODIFIED)

issued under the Environmental Planning and Assessment Act 1979

Development Application
Applicant Name:
Applicant Address:

Owner's Name:
Land to Be Developed:

Proposed Development:

Building Code of Australia
building classification:

Determination made under
Section 4.16

Section 4.18

Maxus Group

C/- Peter Basha Planning & Development

PO Box 1827

ORANGE NSW 2800

Maxus Group Pty Ltd

Lot 4 DP 1274221 - Ophir Road, Orange
(previously Lot 1 DP 781111 - Ophir Road, Orange)
Rural Residential Subdivision

Not Applicable

Made On: 5 August 2025

Determination: CONSENT GRANTED SUBJECT TO CONDITIONS DESCRIBED BELOW:
Consent to Operate From: 2 April 1996
Consent to Lapse On: 2 April 2001

Terms of Approval

The reasons for approval:

1. The proposed development will reasonably satisfy Local and State planning controls.

The proposed development will comply with the requirements of State approval authorities.

Impacts of the proposed development on the natural and built environment will be within acceptable
limit, subject to mitigation conditions.

4. The proposed development will complement the existing or desired future character of the area.

PLANNING & DEVELOPMENT COMMITTEE 5 AUGUST 2025
Attachmentl  Draft Notice of Determination
ORANGE CITY COUNCIL
f‘\,z{(\—“\;‘ glﬁ{{;'égEJNCIL Development Application No DA 19/1 995(2)
D25/32752 Container PR29017

5. The proposed development will be consistent with the zone objectives and principal development
standards.

The proposed development is permitted in the zone.
Utility services are available and adequate.

Public exhibition of the application was undertaken in accordance with Council's Community
Participation Plan or State legislation. No public submissions were received.

9. Public exhibition of the application was undertaken in accordance with Council's Community
Participation Plan or State legislation. During the exhibition period 9 submissions were received. Public
submissions were considered. Mitigation conditions are included where considered necessary.

This is page 1 of 7 page/s of Council's Approval of a Development Application
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NOTICE OF DETERMINATION OF DEVELOPMENT APPLICATION NO DA 19/1995(2)

2
Conditions

The development be carried out in accordance with:

(a) Amended Plan numbers: Figure 1 - LOCATION, Figure 2 - APPROVED SUBDIVISION DA 19/95,
Figure 3 - PROPOSED MODIFICATION OF DA 19/95, Figure 4 - SITE DETAIL & CONSTRAINTS
WEST SIDE OF SUMMER HILL CREEK, Figure 5 - PROPOSED SUBDIVISION FOR WESTERN
SIDE OF SUMMER HILL CREEK by Peter Basha REFERENCE: 22080DA DATE: 13.05.2025,

(b) Submitted reports: Naturally occurring ashestos management plan by Envirowest Consulting
dated: 6/2/2023 report number: R14687amp, Preliminary contamination investigation by
Envirowest Consulting dated: 06/02/2023 Report number: R14687c, Bush Fire Assessment
Report by Statewide Bushfire Consulting dated: 14/02/2025 Ref: 24SBC_1162

as amended in accordance with any conditions of this consent.

(1) A restriction as to user shall be placed upon the title of each affected lot to prohibit any building
development from occurring within the Summer Hill Creek Probable Maximum Flood Area.

(2)  That development may be permitted within the defined concrete arch dam failure area as outlined in
the Water Manager's report dated 29 March 1995, subject to:

(a) appropriate Saddle Dam alteration being carried out by Council; and

(b)  adoption and implementation of a Flood Emergency Plan applicable to land downstream of
Suma Park Dam.

(3)  That no building development shall be permitted to occur within the Saddle Dam area, as outlined in
the Water Manager's report dated the 29th March 1995, (assuming appropriate Saddle Dam
alterations have taken place) until such time as the main concrete arch dam has been upgraded to full
Probable Maximum Flood standards according to current Dam Safety Committee Guidelines.

(4) A film plan of subdivision and three (3) copies shall be submitted for the approval of the General
Manager.

(5)  That the number of lots permissible on the south-western side of Summer Hill Creek shall not exceed
the number of lots that are possible to be achieved in the area outside the open space at a lot size of
2 hectares.

(6) In view of the significant effect of the Probable Maximum Flood area upon Lot 23, this lot shall be
deleted. Notwithstanding this, the area of this lot may be incorporated into other lots provided that
adequate area for the erection of a dwelling and associated outbuildings can be satisfactorily provided.

(7)  No development shall occur upon the subject land with 400m of the Orange Garbage Depot site until
such time as the garbage disposal activities cease upon the site or until such time that the activities at
the Garbage Depot change such that the 400m buffer area is, in Council's opinion, no longer required.
Separate application will be required for the development of land within the 400 metre buffer area at
that time.

(8) The land within the 400 metre buffer area shall be densely planted with trees and shrubs that will
effectively provide for noise attenuation, litter screening, dust screening and odour attenuation prior to
the release of Stage 1. A plan detailing such planting shall be submitted for the approval of the
Manager-Planning Approvals.

(9) No tree upon the subject land shall be removed without the written consent of the Manager-Planning
Approvals.

(10) The existing Gl shed upon the proposed Lot 2 shall be removed at the commencement of construction
of Stage 3.

(11) The area of open space adjacent to Summer Hill Creek shall be dedicated as public open space in
accordance with Section 94 of the Act and the Orange City Contributions Plan 1993.

This is page 2 of 7 page/s of Council's Approval of a Development Application
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(12) That, in view of the increase in demand for public facilities likely to be cause by this development
proceeding, the payment of $1,277.66 per lot shall be made to Council in accordance with Section 94
of the Act, and Council’'s Contributions Plan 1993, towards the provision of the following facilities prior
to the release of the film plan of subdivision for each stage:

Sportsgrounds $464.62 per lot
Distributor Roads $619.50 per lot
Childcare Centres $38.67 per lot
Neighbourhood Centres $154.87 per lot

The contribution shall be indexed at the 1st January each year according to the Australian Bureau of
Statistics Consumer Price Index for Sydney, current at that time.

(13) Any adjustments to existing utility services which are made necessary by this development
proceeding, shall be at the full cost of the developer.

(14) The provisions and requirements of the Orange City Council Subdivision Code shall be applied to this
application and all work constructed within the subdivision shall be in accordance with that Code.

(15) Engineering plans showing details of all proposed work shall be submitted to Council for the approval
of the Director - Technical Services.

(16) Stormwater from the site shall be piped to the existing watercourse where it shall be discharged
through a standard headwall with appropriate scour protection.

(17) All proposed battle-axe lots shall be provided with a gravel driveway a minimum of 3m wide from the
public road to the main body of the lot. The construction of the gravel driveway shall be to the
satisfaction of the Director - Technical Services.

(18) All existing dams on the subject land shall be filled and compacted to the satisfaction of the Director -
Technical Services. The filling of all dams and low lying areas shall be carried out in accordance with
the recommendations contained in a geotechnical report to be obtained from a registered
N.A.T.A. Laboratory, which shall be submitted to Council for approval in accordance with Council's
Subdivision Code Sec. 2.1.5, as amended 15 August 1991.

(19) The intersections of Banjo Paterson Way and Proposed Road No. 4 and Ophir Road and Proposed
Road No. 1 shall be designed in accordance with Policies, Guidelines and Procedures for Traffic
Generating Developments, Part B, Guidelines for the Assessment of the Traffic Impacts of
Developments. This will require the construction of slip lanes, acceleration and deceleration lanes in
Ophir Road and Banjo Paterson Way. Engineering plans showing details of this required work shall be
submitted for the approval of the Director - Technical Services.

(20) A caveat shall be registered on the Deed of Title of Lots 1, 2, 8, 9 and 10 to deny vehicular access to
these lots from Banjo Paterson Way.

(21) As amended as part of DA 19/1995(2)

A caveat shall be registered on the Deed of Title of Lot 8 to deny vehicular access to this lot from
Bulgas Road.

(22) A soil erosion management control plan approved by the Department of Conservation and Land
Management (Soil Conservation) is to be submitted for approval by Manager - Corporate Planning, for
implementation with the subdivision construction phases.

(23) To determine whether the subject land is suitable for residential development, a soil contamination
study shall be carried out over the whole of the subject land by suitably qualified consultants in
accordance with Council's policy.
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(24)

(25)

(26)

@7

(28)

(29)

4

As amended as part of DA 19/1995(2)

Building envelopes shall be established on Lots 1, 2, 3, 4, 5, 6, 7, 8 9, 10, 11 and 12 to the
satisfaction of Manager — Planning Approvals to locate dwellings outside the 400 metre buffer area to
the Waste transfer station, outside the fuse gate flood line (as indicated on submitted drawing:
Figure 5 — PROPOSED SUBDIVISION FOR WESTERN SIDE OF SUMMER HILL CREEK DATED:
13.05.2025) and outside a 20 metre buffer area to the boundary with Banjo Paterson Memorial Park.
Such building envelopes shall be shown on the subdivision plan and a Section 88b Instrument.

Section 88b Instruments shall be applied to all allotments stating that, prior to the erection of buildings,
a geotechnical investigation shall be carried out by a NATA Registered Laboratory in order to classify
each allotment in accordance with AS 2870 - Residential Slabs and Footings Code.

To ensure that the building regulations are observed, a building application shall be submitted
conforming to the requirements of the Local Government (Approvals) Regulations, 1993 for all
buildings to be erected on the site.

To ensure that the requirements of the Local Government (Approvals) Regulations are observed, an
application shall be submitted for approval of the proposed method of disposal of liquid wastes from
the buildings in accordance with the requirements of the Local Government (Approvals)
Regulations, 1993 and AS 1546 - Small Septic Tanks.

To ensure that the building and the waste water disposal area is sited in the most appropriate position,
the siting of the buildings on the allotments shall be agreed to by the owner and the building surveyor.

All of the following conditions shall be at the full cost of the Developer and to the satisfaction of
Council.

NOTE: In accordance with Section 64 of the Local Government Act 1993 and Section 27 of the Water

Supply Authorities Act 1987 Notice be given that:

(a) The developer is responsible for the construction of all water works to serve the development at
no cost to Council.

(b) Stage 1 - Connection of 11 lots, east of Summer Hill Creek, from the existing Clifton Grove

Water Supply.
* Standard Water Headworks Charge $1,212 per lot
s Contribution for water main in Phillip Street (from Jilba Street to

Ophir Road) $1,062 per lot

(c) Stage 2 - Connection of the remaining 12 lots, east of Summer Hill Creek, to the Clifton Grove

Water Supply.
« Standard Water Headworks Charge $1,212 per lot
+ Contribution for water main in Phillip Street (from Jilba Street to

Ophir Road) $1,062 per lot
+ Upgrading Works (0.646m of additional 100mm diameter water

main - The Overflow) - estimate only $60,000

(d) Asamended as part of DA 19/1995(2)

Stages 3 and 4 - Connection of approximately 12 lots of 1 hectare minimum area, west of
Summer Hill Creek.

» Standard Water Headworks Charge $1,212 per lot
s Contribution for water main in Phillip Street (from Jilba Street to
Ophir Road) $1,062 per lot

(e) The upgrading works proposed in Stage 2 will not alleviate the need for a further contribution in
Stages 3 and 4. The 45 lot subdivision increases the demand on the entire Clifton Grove water
supply system. The entire 45 lots should therefore contribute to any capital improvements
required as a result of the subdivision occurring.

Condition (29) continued over the page
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(29) (cont)
(f) Deleted as part of DA 19/1995(2)

(g) Deleted as part of DA 19/1995(2)

(h)  The contributions shall be indexed at the 1st January each year according to the Australian
Bureau of Statistics Consumer Price Index for Sydney, current at that time.

(i) The water main for the proposed subdivision shall be constructed from the existing water main
at the intersection of Bulgas Road and Ophir Road. Connections to the existing water mains in
Clifton Grove and Bulgas Road are not available.

(30) New condition as part of DA 19/1995(2)

If Aboriginal objects, relics, or other historical items or the like are located during development works,
all works in the area of the identified object, relic or item must cease; and the NSW Office of
Environment and Heritage (OEH), and representatives from the Orange Local Aboriginal Land Council
must be notified. Where required, further archaeological investigation must be undertaken.
Development works in the area of the find(s) may recommence if and when outlined by the
management strategy developed in consultation with and approved by the OEH.

(31) New condition as part of DA 19/1995(2)

In the event of an unexpected find during works such as (but not limited to) the presence of
undocumented waste, odorous or stained soil, asbestos, structures such as underground storage
tanks, slabs, or any contaminated or suspect material, all work onsite must cease immediately. The
beneficiary of the consent must discuss with Council the appropriate process that should be followed
therein. Works onsite must not resume unless the express permission of Council's Director
Development Services is obtained in writing.

(32) New condition as part of DA 19/1995(2)
Asset Protection Zone

At the commencement of building works and in perpetuity asset protection zones shall be established
on each lot in accordance with the zones identified in the submitted Bush Fire Assessment Report
prepared by State Wide Bushfire Consulting (Subdivision-Western Side of Summer Hill Creek) dated
14 February 2025.

Building envelopes shall be maintained as an inner protection area (IPA) as outlined within Appendix 4
of Planning for Bush Fire Protection 2019 and the NSW RFS document Standards for Asset Protection
Zones to a distance of:

o Lot 1: 11m IPA on north-east and eastern sides of proposed Building Envelopes
o Lots 2-7: 11m IPA on east side of proposed Building Envelopes

o Lot 8: 11m IPA on east and south sides, and 10m on western side of proposed Building
Envelope

o Lots 9-12: 10m area on the western side of proposed Building Envelopes
(33) New condition as part of DA 19/1995(2)

Management of asset protection zones (APZ).

During ongoing use of the site, APZ must be managed in accordance with, Planning for Bushfire
Protection 2019 and NSW Rural Service's Standards for Asset Protection Zones.

This is page 5 of 7 page/s of Council's Approval of a Development Application
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(34) New condition as part of DA 19/1995(2)

The access serving Lots 1 to 12 located along the western side of Summer Hill Creek must comply

with the general requirements of Table 5.3b of Planning for Bush Fire Protection 2019 and the

following:

is a two-way sealed roads with minimum 5.5m carriageway width kerb to kerb;

parking is provided outside of the carriageway width;

hydrants are located clear of parking areas;

unincumbered emergency vehicular access is provided linking the communal access road to the

internal driveway serving Lot 8.

curves of the access road has a minimum inner radius of 6m;

the road crossfall does not exceed 3 degrees; and

a minimum vertical clearance of 4m to any overhanging obstructions, including tree branches, is

provided.

the maximum grade road is 15 degrees and average grade of not more than 10 degrees;

the road crossfall does not exceed 3 degrees;

traffic management devices are constructed to not prohibit access by emergency services

vehicles;

o dead-end parts of the access road incorporate a minimum 12m outer radius turning circle, and
are clearly sign posted as a dead end;
the capacity of road surfaces is sufficient to carry fully loaded firefighting vehicles;
hydrants are located outside of parking reserves and road carriageways to ensure accessibility
to reticulated water for fire suppression; and

o hydrants are provided in accordance with the relevant clauses of AS 2419.1:2005 - Fire hydrant
installations System design, installation and commissioning.

o o o o

(35) New condition as part of DA 19/1995(2)

A right-of-way under Section 88B of the NSW Conveyancing Act is to be registered on the Deed of
Title on Lot 8 (As indicated on approved plan titled: Figure 3-Proposed Modification of DA 19/95) to
allow for direct emergency vehicular access (between Lots 7 and 9) linking the public subdivision
access road to the internal driveway of Lot 8. This right-of-way shall only apply in terms of a bushfire
emergency.

| Department of Planning and Environment-Water condition |

(36) New condition as part of DA 19/1995(2)

Before commencing any proposed controlled activity on waterfront land, an application must be
submitted to Department of Planning and Environment-Water, and obtained, for a controlled activity
approval under the Water Management Act 2000. The application shall address the Departments
requirements set out in its letter dated 16t May 2025 (Annexure A)

Other Approvals

(1) Local Government Act 1993 approvals granted under Section 68.
Nil

(2) General terms of other approvals integrated as part of this consent.

Department of Planning and Environment-Water

This is page 6 of 7 page/s of Council's Approval of a Development Application
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Right of Appeal

If you are dissatisfied with this decision, Section 8.7 of the Environmental Planning and Assessment
Act 1979 gives you the right to appeal to the Land and Environment Court. Pursuant to Section 8.10, an
applicant may only appeal within 6 months after the date the decision is notified.

Disability Discrimination  This application has been assessed in accordance with the Environmental
Act 1992: Planning and Assessment Act 1979. No guarantee is given that the proposal
complies with the Disability Discrimination Act 1992.

The applicant/owner is responsible to ensure compliance with this and other
anti-discrimination legislation.

The Disability Discrimination Act covers disabilities not catered for in the
minimum standards called up in the Building Code of Australia which
references AS1428.1 - "Design for Access and Mobility". AS1428 Parts 2, 3
and 4 provides the most comprehensive technical guidance under the
Disability Discrimination Act currently available in Australia.

Disclaimer - S88B of the The applicant should note that there could be covenants in favour of persons
Conveyancing Act 1919 -  other than Council restricting what may be built or done upon the subject
Restrictions on the Use land. The applicant is advised to check the position before commencing any

of Land: work.
Signed: On behalf of the consent authority ORANGE CITY COUNCIL
Signature:
Name: PAUL JOHNSTON - MANAGER DEVELOPMENT ASSESSMENTS
Date: 6 August 2025
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Attachment3  Submissions (redacted)

Submission 1

To: Orange City Council

Re: Objection to Proposed Residential Development — Lot 4 Ophir Road, Orange

Reference number; DA19/1995(2)- PAN-521936

Dear Council Members,

We are writing to formally object to the proposed development of 12 residential dwellings on
the land bordering our property along Ophir Road.

Our home at , Orange, shares its full western boundary with Ophir Road, which is
planned to serve as the sole access route for both construction vehicles and all future residents
of this development. Our entire northern boundary shares a border with the proposed
development. As such, we are directly and significantly impacted by this proposal. We have
attached an annotated map of our property and the proposed development to show the
proximity clearly.

We acknowledge and appreciate that the number of dwellings has been reduced from the
original concept. However, even at the reduced scale, the proposed development poses serious
concerns around traffic safety, environmental disruption, and loss of amenity for directly
affected residents—particularly those whose properties adjoin the road.

We are a young family raising our at this address, and we are currently

. This home is not only our place of residence—it is a place where we are
nurturing our children through their earliest years. The peace, safety, and quiet rural character
of this area were central to why we chose to build our life here.

As two healthcare professionals we work irregular and often
unpredictable shifts, including nights and early mornings. Quiet rest and recovery between shifts
is essential to our wellbeing and our ability to provide safe care to our patients. The introduction
of construction noise over several years as well as permanently increased traffic, and light
pollution will significantly disrupt our quality of life, ability to rest and also enjoy the semi-rural
lifestyle that we chose.

We understand that a 24-lot subdivision has already been approved directly adjacent to this
proposed 12-lot development. Crucially, Ophir Road will serve as the primary access route for
both developments—first for construction vehicles and later for all residential and service
traffic.
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This means our home, which sits directly bordering Ophir Road as well as the border of the
development boundary, will bear the entire brunt of construction activity and long-term traffic
volume not just from this current proposal, but also from the already approved 24-lot project.

Estimated Traffic Impact on Ophir Road

Based on standard planning estimates of 7-10 vehicle movements per household per day (as
per Transport for NSW):

e The 24 approved dwellings are expected to add 168-240 daily vehicle movements.

e The additional 12 proposed dwellings would bring a further 84-120 daily vehicle
movements.

e This would result in a total increase of 252-360 additional vehicles per day on Ophir
Road.

According to Transport for NSW's Traffic Volume Viewer, the current average daily traffic
volume on Ophir Road is approximately 1,200 vehicles. The proposed development would
increase this by over 20%.

As a property owner whose residence directly borders a large length of Ophir Road, this
projected increase in traffic volume is of significant concern to us. Higher traffic volumes are
directly associated with increased road noise. This is especially problematic during early morning
or evening hours when ambient noise is otherwise low. Given the proximity of my home to the
road, we would be disproportionately impacted by the elevated and more frequent traffic noise,
which will reduce the amenity of my property, its monetary value and will adversely affect sleep,
wellbeing, and overall quality of life for our family.

Proximity to Ophir Road Resource Recovery Centre

Our property is already affected by noise and traffic associated with the Ophir Road Resource
Recovery Centre, located at 261 Ophir Road. This facility operates daily and brings regular heavy
vehicle movements and operational noise.

The proposed development would exacerbate these issues by:

e Increasing the frequency of garbage collection services, adding more heavy vehicle
traffic and associated noise.

e Compounding existing noise pollution, particularly during early morning hours.

e Elevating the cumulative impact on our household due to the combined effects of waste
facility operations and new residential demands.
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Light Pollution and Loss of Rural Character

One of the primary reasons we chose to live in this location was its rural-like atmosphere, quiet
surroundings, and low levels of artificial light. The proposed development risks fundamentally
changing this character by:

¢ Introducing numerous new streetlights, porch lights, and internal house lighting, much
of which will be visible from our property at night.

* Disrupting natural darkness, affecting not only our family’s enjoyment of the night sky
and outdoor areas, but also local wildlife and habitat.

e Contributing to the suburbanisation of a semi-rural area, counter to the appeal that
originally drew many residents here.

Loss of Property Value

We are also concerned about the impact this development will have on the value of our
property. Homes that directly border high-density residential developments—especially along
busy access roads—are often viewed less favorably by prospective buyers. The expected
increase in noise, traffic, light pollution, and loss of privacy is likely to negatively influence our
property's marketability and resale value. This is an unfair financial burden on long-standing
residents who invested in this area for its space, peace, and rural character.

Noise and Disruption During Construction

We are also deeply concerned about the long-term disruption from the construction phase,
which is likely to last 24 months or longer. During this time, we anticipate:

e High noise levels from heavy machinery, earthworks, and daily vehicle movements.

e Dust, vibration, and potential property damage, especially given the proximity of our
home to the construction boundary.

s Loss of amenity and peaceful enjoyment of our home, both indoors and outdoors, for an
extended period.

Typical construction equipment generates large amounts of noise levels that exceed the EPA’s
recommended residential noise limits (normally 55 dBA for daytime periods), meaning the noise
from construction will be clearly audible and intrusive from within our home and outdoor
areas—particularly given the proximity of our property line to the development site and Ophir
Road, which will carry most construction traffic.
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Construction hours (typically starting at 7am on weekdays) will impact our family’s ability to
rest, work from home, or use our outdoor space peacefully with children.

Dust, vibration, and heavy vehicle movement add to the overall environmental disruption,
affecting both health and amenity.

Given that the entire length of our property runs alongside the main access point (Ophir Road),
we will be subject to daily construction traffic noise, including trucks, tradespeople’s utes, and
machinery deliveries. This is a high level of prolonged environmental noise for a residential
property, and it warrants serious consideration and mitigation.

Request for Mitigation Measures

Given the disproportionate and ongoing impact on our property, If this project is approved we
respectfully request the following conditions be applied to the developer:

1. Developer-funded acoustic fencing:

e Along the entire boundary of our property fronting Ophir Road, to mitigate increased
traffic (from new residents as well as construction vehicles during the development
phase) and construction noise.

* Along the shared boundary between our property and the development site, to protect
our privacy and reduce construction noise and dust

e This fencing should be of high acoustic performance and appropriate height.

2. Preparation and implementation of a Construction Management Plan, which includes:

e Clear working hour restrictions
e Dust and vibration mitigation
e Noise control measures

e Traffic management protocols

3. Public release of a Traffic Impact Study, including:

e Baseline traffic data

e Peak traffic projections

e Road safety impact assessments
¢ Community consultation
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4. Consideration of lighting plans:

We request a limit on streetlight installation or requirements for low-impact, downward-
directed lighting to reduce light spill into neighbouring properties and maintain the rural
character of the area.

We accept that some level of development is inevitable. However, the approval of one large
subdivision already places significant strain on this area. The addition of another development
immediately adjacent, relying on the same regional access road, feels excessive and
unsustainable. It is especially concerning for directly affected families like ours, who will be living
with constant construction disruption, increased traffic noise, and lasting impacts to our home
environment and wellbeing.

We urge Orange City Council to consider the cumulative and long-lasting impact this
development will have on directly affected residents, including our family. While the smaller
scale is noted, the proximity, traffic impact, and environmental disruption still represent a
significant shift for the local area.

We are not opposed to growth but believe that it must be balanced, respectful of existing
residents, and mitigated where impacts are unavoidable. We ask that Council hold the
developer accountable for meaningful mitigations and transparent communication throughout
the planning and construction process.

Thank you for your time and consideration.

Yours sincerely,
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Submission 2

From:

Sent: Monday, 14 April 2025 3:26 PM

To: Orange City Council

Subject: Objection to a DA submission 19/1995 (2)
Follow Up Flag: Follow up

Flag Status: Completed

DA 19/1995 (2) Lot 4 Ophir Road. Orange .

Dear Council,
My postal address and contact details are shown below.

| am writing to comment on this DA application which should be REIECTED.
The DA proposes to build houses on each side of the Banjo Paterson Memorial Park.

1. Tourism. The land on which this DA proposes to build 12 houses is of significant tourism value to
Orange. | drive past it twice a day and it is rare for there not to be Visitors there admiring the scenery
and learning about Banjo Paterson. Council spent a significant amount of money renovating the Banjo
Patterson Memorial park, adding in information boards and toilet facilities, to commemorate
Australia’s most famous poet. Visitors come from all around the country to this special place, enjoying
the Banjo Paterson festival and other events . Building houses on every side of the park completely
alters the ambience of this park and therefore takes away a tourism asset for Orange.

2. Heritage. This area of Ophir Road is of significant historical value, not just to Orange but to
Australia. Council have a responsibility to care for it. Archaeological surveys should be done and this
will not be possible if the land has housing built on it. We have already lost the Narrambla Mill.
Council should not allow development of any of the land adjacent to the Banjo Peterson Memorial
Park .

3. Ambience. The Banjo Paterson memoarial park is not only a special site of heritage commemoration,
but holds a memorial to a recently deceased person. It hosts weddings, community and
commemorative events. Building houses on every side of the park within metres of the boundary is
inappropriate and insensitive.

4. The building blocks proposed are squeezed in so that, on the plans, they appear to be bordering the
flood zone. However, building houses to within a metre of the flood zone is dangerous . We only have
to look at flood events in the Central West in the last 3 years to see how unpredictable water is, and
our changing climate makes these flood events more likely.

5. The plans proposed are very unsympathetic to the area. Since the potential building area has been
reduced, the developer has attempted to squeeze maximum houses into a minimum space. So these
are can not be generous lifestyle blocks to complement the existing Clifton Grove development.
Although the plots are a generous size, the building area is very cramped.
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Squashing houses into this heritage area is short sighted on heritage, tourism, environmental and
safety grounds . The DA should be rejected.

Thank you for your consideration,
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Submission 3

The Chief Executive Officer
Orange City Council
P O Box 35
QOrange
NSW 2800

14" April 2025
Dear Sir

Reference
DA19/1995 {2)
Lot 2 Ophir Read

| wish to ohject to this proposal based on safety, heritage and overall building conditions.
The section of Ophir Road that this proposal faces is extremely dangerous due to it slow
bend and steep climb vehicle heading towards Orange from outlying areas have not
slowed down and are usually exceeding the speed limit, this is most prevalent when
workers are running late for work.
In the years | lived in Clifton Grove | witnessed where at least 5 vehicles had left the road
and ran into the property now under consideration for development, If the development
is approved turning lanes will have to be installed and the speed will have to be reduced.

Banjo Paterson Park a Heritage Item in Orange the birthplace of one of Australia’s
leading poet the foundation of Orange and there is no consideration of protecting this
beautiful area from a raggedy subdivision.

The subdivision seems to be a mish mash thrown together to get as much out of the site
as possible with as little as possible spent.

Proclaimed bush fire area one narrow entry to the development in case of fire how do
the residents vacate the area in a hurry.

Sewage disposal should be pumped of site on all lots, every lot slopes to the creek and
all moisture will eventually gravitate to the creek and pollute the waterway.

The pipeline from the river to Suma Park Dam how will it be affected with the road entry
being constructed over it.

The Lots restrictions should be in place as follows:

All cottages adjacent to Banjo Paterson Park should be sympathetic to the heritage
hature of the park.

No multi story construction.

No sheet metal fencing.

On fots adjacent to the park there be a restriction that there be no outbuildings animal
or bird structures within 10 metres of the boundary with the park,

That any work carried out within 10 metres of the park boundary be approved before
work commences and the Friends of Banjo Paterson Park group be consulted.
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| am totally against this development in its present form it will be a lot of units squashed
together without thought for the surroundings.

Using the original development of this site as a guide now 10 years on with the standard
of usage and mess | feel council should reject the development in the present form

Yours Sincerely
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Submission 4

14" April, 2025

The Manager of Planning
Orange City Council
Byng Street,

Orange, 2800

To whom it may concern,

It is with some concern that I noticed an application to develop and sell land lots
around the Banjo Paterson Memorial Park precinct. The
wish to lodge an objection.

The have been working with Orange City Council
for some 4 years now to preserve and promote the park as a local and tourist destination.
The aint is to have the park listed as a State site of historical significance.

The Banjo Paterson Memorial Park is a unique location within Orange's history
and development. Not only was it the birthplace of Banjo but the site of many of original
events within the history of Orange. The land was acquired by a deal made between
Governor Lachlan Macquarie and Simon Lord.

The first horse racing, ploughing completions, the first show was also held on the
flood plains near the creek and it was the tirst industrial area for Orange. There was a
blacksmith, cheese factory, brewery, wheelwright as well as the flour mill and wheat
fields.

Apart from the Heritage issues we have other concerns:

1. The amount of traffic that drives up and down Ophir Road at speed during the
day, particularly in the mornings and afternoons as people from Clifton Grove and
further out go to work and home again. The speed limit might need to be extended to
ensure the safe turning into the new estate.

2. The lower end of lot 1,2,3,4,5,6, and 7 are in identified flood zones. It doesn't
take much rain to soak the lower eastern end of the park, let alone how the second and
fourth crossing on Ophir Road goes under water, Also there apparently is a water course
under most of the area and that is why John Templar had two wells near the old mill.

3. If there are to be buildings on the lots, is there a restriction on the height of
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