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4  NOTICES OF MOTION/NOTICES OF RESCISSION

4.3 NOTICE OF MOTIGRORRECTION TO DEVELOPMENT APPLICATION DA 1/2025(1)
CHERRYWOOD CLOSE
RECORD NUMBER: 2025/1744

We, CRTONY MILETO, CR MELANIE MCDONELL & GRHIEFPNvish to move the following
Notice of Motion at the Council Meeting of 19 August 2025:

MOTION

That Council alter the resolution to include the correct and intended conditions of consent on
DA1/2025 ("the DA") for demolition (tree removal and outbuildings) and Subdivision (ten lot
Torrens Title and new road) at 22 Cherrywood Close as per the attached amended Notice of
Determination.

BACKGROUND

This matter relates to a need to correct a resolution of Council to grant consent to Development
Application DA 1/2025 ("the DA") for demolition (tree removal and outbuildings) and Subdivision
(ten lot Torrens Title and new road) at 22 Cherrywood Close, Orange.

The subject resolution was adopted at the Planning and Development Committee Meeting held on
5 August 2025. The Council Officer's report on the DA contained an analysis which included the
requirement to impose a condition under s.7.11 Environmental Planning and Assessment Act [EPA
Act]. The required S7.11 Contribution was for the amount of $180,000.

The recommendation contained in the report was for approval of the development "pursuant to
the conditions of consent in the attached Notice of Determination”.

Following the Council Meeting but prior to the issuing of the Notice of Determination it has been
observed by staff that the required s. 7.11 contributions condition did not form part of the Notice
of Determination referred to in the Resolution. The Notice of Determination has not since been
issued, therefore the resolution not been enacted at this time.

Signed Cr Tony Mileto Signed Cr Melanie McDonell  Cr Jeff Whitton

STAFF COMMENT

Following the Council Meeting but prior to the issuing of the Notice of Determination it was
established that the required s.7.11 contributions condition did not form part of the Notice of
Determination referred to in the Resolution. Once the identification of the error had been
established in the Notice of Determination Council staff did not proceed with the issuing of the
Notice of Determination. The resolution in this regard has not yet been acted upon.

Council staff have sought legal advice to confirm Council's ability to alter the resolution. The advice
confirms that the ability to alter a resolution is available under the Local Government Act s.360
and s.372, by operation of the Local Government (General) Regulation s.232 and the Code of
Meeting Practice (CoMP).
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4.3 Notice of Motion - Correction toDevelopment Application DA 1/2025(1)2 Cherrywood

Close
The CoMP limits the manner in which a Council resolution may be altered or rescinded to occur by
Notice of Motion signed by three Councillors where fewer than three months have passed since
the adoption of the resolution. Council will be familiar with the process for a "rescission motion".

The process is the same for a proposed "alteration” to a resolution.

There is power also for a motion to alter or rescind a resolution to be moved on the report of a
committee of the Council (CoMP clause 17.11).

It is recommended that Council adopts the Notice of Motion.

FINANCIAL/RESOURCING IMPLICATIONS
Inclusion of the condition ensures this consent complies with Council's 7.11 Contributions Plan.

POLICY AND GOVERNANCE IMPLICATIONS
Inclusion of the condition ensures this consent complies with Council's 7.11 Contributions Plan.

ATTACHMENTS
1 DA 1/2025(1) Draft Notice Of Determination2 Cherrywood Close, Orange, D25/95§12
2 Copy of Report from PDC 5 August 20P# 1/2025(1} 2 Cherrywood Close, D25/96G79
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Attachmentl DA 1/2025(1) Draft Notice Of Determination 2 Cherrywood Close, Orange

/"~ ORANGE

W CITY COUNCIL

NOTICE OF DETERMINATION OF A DEVELOPMENT APPLICATION

DA 1/2025(1)

Application number PAN-500932

DEVELOPED PTY LTD AS ABOVE
Applicant C/-PETER BASHA PLANNING & DEVELOPMENT PO BOX
1827 ORANGE 2800

Description of Demolition (tree removal and outbuildings) Subdivision (ten lot

development Torrens title and new road) and Relocation of one existing shed
2 CHERRYWOQOD CLOSE ORANGE 2800

Property

43/-/DP788920

Approved

Determination Consent Authority - Council

Date of determination 19/08/25

Date from which the

19/08/25
consent operates

Date on which the

19/08/30
consent lapses

Approval bodies that have
given general terms of Nil
approval

DA 1/2025(1) 1
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Attachment1 DA 1/2025(1) Draft Notice Of Determination 2 Cherrywood Close, Orange

Under section 4.18(1) of the EP&A Act, notice is given that the above development
application has been determined by the granting of consent using the power in section
4.16(1)(a) of the EP&A Act, subject to the conditions specified in this notice.

Reasons for approval

1. To ensure compliance with relevant statutory requirements.

. To ensure the utility services are available to the site and adequate for the development.
. To provide adequate public health and safety measures.

. To prevent the proposed development having a detrimental effect on adjoining land uses.
. To comply with the Environmental Planning and Assessment Act 1979.

. The proposal will reasonably satisfy local and state planning controls.

N o A~ W N

. The proposal development will be consistent with the zone objectives and principal
development standards.

8. The proposal development will complement the existing or desired future character of the
area.

9. To ensure a quality urban design for the development which complements the surrounding
environment.

Right of appeal / review of determination

If you are dissatisfied with this determination:

Request a review

You may request a review of the consent authority’s decision under section 8.3(1) of the
EP&A Act. The application must be made to the consent authority within 6 months from the
date that you received the original determination notice provided that an appeal under section
8.7 of the EP&A Act has not been disposed of by the Court.

Rights to appeal

You have a right under section 8.7 of the EP&A Act to appeal to the Court within 6 months
after the date on which the determination appealed against is notified or registered on the

NSW planning portal.

The Dictionary at the end of this consent defines words and expressions for the purposes of
this determination.

DA 1/2025(1) 2
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Attachmentl DA 1/2025(1) Draft Notice Of Determination 2 Cherrywood Close, Orange

Paul Johnston
Manager Development Assessment
Person on behalf of the consent authority

For further information, please contact Town Planner / Anugya Vishwakarma

DA 1/2025(1) 3
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Attachment1 DA 1/2025(1) Draft Notice Of Determination 2 Cherrywood Close, Orange

Terms and Reasons for Conditions

Under section 88(1)(c) of the EP&A Regulation, the consent authority must provide the terms
of all conditions and reasons for imposing the conditions other than the conditions prescribed
under section 4.17(11) of the EP&A Act. The terms of the conditions and reasons are set out
below.

General Conditions

1 |Approved plans and supporting documentation

Development must be carried out in accordance with the following approved plans and
documents, except where the conditions of this consent expressly require otherwise.

Approved plans

Sheet no 1 to 13, Reference No 23028DA, prepared by Peter Basha,
dated on 9 December 2024.

(13 sheets)

In the event of any inconsistency with the approved plans and a condition of this consent,
the condition prevails.

Condition reason: To ensure all parties are aware of the approved plans and supporting
documentation that applies to the development.

2 National Construction Code

All building work must be carried out in accordance with the provisions of the National
Construction Code.

Condition reason: To ensure compliance with relevant statutory requirements.

3 |Development and subdivision work requirements

All of the foregoing conditions are to be at the full cost of the developer and to the
requirements and standards of the Orange City Council Development and Subdivision
Code, unless specifically stated otherwise. All work required by the foregoing conditions is
to be completed prior to the issuing of an Occupation or Subdivision Certificate, unless
stated otherwise.

DA 1/2025(1) 4
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Attachment1 DA 1/2025(1) Draft Notice Of Determination 2 Cherrywood Close, Orange

Condition reason: To comply with Councils Development and Subdivision Code.

Building Work

Before issue of a construction certificate

4  |Relocation and Re-establishment of Existing shed

Prior to the issue of a Construction Certificate, the applicant must submit detailed plans for
the relocation and re-establishment of the existing shed . The plans must clearly show the
new location, setback and compliance with all applicable planning controls

Condition reason: To ensure the shed is appropriately relocated in a manner that
complies with planning controls

Before building work commences

5 |Appoint PC

Appoint Principal Certifier. The person having the benefit of the development consent and
a construction certificate shall:

(a) Appoint a Principal Certifier and notify Council of the appointment (if Council is
not appointed) and,

(b) Notify Council of their intension to commence the erection of the building (at
least two (2) day's notice is required)

The Principal Certifier shall determine when inspections and compliance certificates are
required.

Condition reason: To ensure compliance with relevant statutory requirements.

6 [Construction certificate required

A construction certificate must be obtained from Council or an accredited certifier at least two (2)
days prior to any building or ancillary work commencing. Where the construction certificate is
obtained from an accredited certifier, the determination and all appropriate documents must be
notified to Council within seven (7) days of the date of determination.

Condition reason: To ensure compliance with Section 6.7 of the Environmental Planning

DA 1/2025(1) 5
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Attachmentl DA 1/2025(1) Draft Notice Of Determination 2 Cherrywood Close, Orange

and Assessment Act 1979, and Part 3 of the Environmental Planning and Assessment
(Development Certification and Fire Safety) Regulation 2021.

7  |No commencement until details received

The construction works the subject of this development consent MUST NOT be
commenced until:

(a) Detailed plans/specifications of the building have been endorsed with a
construction certificate by:

(i) the Council, or
(ii) aregistered certifier, and
(b) The person having the benefit of the development consent:
(i) has appointed a Principal Certifier, and
(ii) has notified the Council of the appointment, and

(c) The person having the benefit of the development consent has given at least two
(2) day’s notice to the Council of the person’s intention to commence the erection of
the building; and

(d) Builder's name and licence number has been supplied to Council or the Principal
Certifier; or

(e) Owner Builder's permit issued by Department of Fair Trading to be supplied to
Council or the Principal Certifier; and

(f) Home Building Compensation Fund (HBCF) has been paid and a copy of the
Certificate supplied to Council or the Principal Certifier; and

(g) A sign has been erected onsite in a prominent position containing the
information prescribed by Clause 98A(2) and (3) of the EP&A Regulations, being the
name, address and telephone number of the Principal Certifier for the work, name of
the principal contractor for the work and telephone number on which that person
may be contacted outside working hours, and stating that unauthorised entry to the
site is prohibited. This sign must be maintained onsite while work is being carried out
and removed when the work has been completed.

Condition reason: To ensure compliance with relevant statutory requirements.

During building work

DA 1/2025(1) 6
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Attachment1 DA 1/2025(1) Draft Notice Of Determination 2 Cherrywood Close, Orange

8 |Asbestos material removal and disposal

Any asbestos material must be removed and disposed of in accordance with the provisions of the
Work Health & Safety Act 2011 and any guidelines or Codes of Practice published by SafeWork
NSW.

Condition reason: To ensure ashestos materials are handled and disposed of in a safe
manner.

9 |Unexpected finds - contamination

In the event of an unexpected find during works such as (but not limited to) the presence of
undocumented waste, odorous or stained soil, asbestos, structures such as underground storage
tanks, slabs, or any contaminated or suspect material, all work onsite must cease immediately. The
beneficiary of the consent must discuss with Council the appropriate process that should be
followed therein. Works onsite must not resume unless the express permission of Council's
Director Development Services is obtained in writing.

Condition reason: To ensure any unexpected finds of contamination are notified to
Council and managed appropriately.

10 |Protection of the Environment Operations Act - material delivery

All materials onsite or being delivered to the site are to be contained within the site. The
requirements of the Protection of the Environment Operations Act 1997 are to be complied with
when placing/stockpiling loose material, or when disposing of waste products, or during any other
activities likely to pollute drains or watercourses.

Condition reason: To protect waterways from pollution by stockpiled or placed
construction materials.

11 |Hours of work - construction

All construction work on the site is to be carried out between the hours of 7am and 6pm Monday
to Friday inclusive, 7am to Spm Saturdays, and 8am to Spm Sundays and Public Holidays. Written
approval must be obtained from the Chief Executive Officer of Orange City Council to vary these
hours.

Condition reason: To ensure compliance with relevant statutory requirements.

12 |No encroachment on easements

No portion of the building or service to and from that building - including footings, eaves, overhang
and service pipes - shall encroach into any easement.

Condition reason: To prevent the proposed development having a detrimental effect on

DA 1/2025(1) 7
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Attachmentl DA 1/2025(1) Draft Notice Of Determination 2 Cherrywood Close, Orange

adjoining land uses.

Before issue of an occupation certificate

13 |No use or occupation without occupation certificate

No person is to use or occupy the building or alteration that is the subject of this approval with the
prior issuing of an occupation certificate.

Condition reason: To ensure compliance with the Building Code of Australia.

Occupation and ongoing use

No additional conditions have been applied to this stage of development.

Subdivision Work

Before issue of a subdivision works certificate

14 |Engineering plan design and construction requirements

Engineering plans, showing details of all proposed work and adhering to any engineering
conditions of development consent and the Orange City Council Development and
Subdivision Code, are to be submitted to, and approved by, Orange City Council or an
Accredited Certifier (certifier - subdivision) prior to the issuing of a Subdivision Works
Certificate.

Condition reason: To comply with Councils Development and Subdivision Code.

15 |Soil and Water Management Plan

A Soil and Water Management Plan (SWMP) is to be submitted to Orange City Council or an
Accredited Certifier (certifier — subdivision) for approval prior to the issuing of a Subdivision
Works Certificate. The management plan is to be in accordance with the Orange City Council
Development and Subdivision Code and the Landcom, Managing Urban Stormwater; Soils
and Construction Handbook.

Condition reason: To comply with Councils Development and Subdivision Code.

16 |Dust management plan

A dust management plan is to be submitted to Orange City Council or an Accredited Certifier
(certifier — subdivision) upon application for a Subdivision Works Certificate.

DA 1/2025(1) 8
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Attachment1 DA 1/2025(1) Draft Notice Of Determination 2 Cherrywood Close, Orange

Condition reason: To comply with Councils Development and Subdivision Code.

17 |Inter allotment stormwater system

Proposed lots are to be provided with interlot stormwater drainage, including those lots
abutting public land, where the surface of the entire lot cannot be drained to the kerb and
gutter at the lot frontage. A grated stormwater pitis to be constructed within each lot provided
with interlot stormwater drainage. Engineering plans for this drainage system are to be
approved by Orange City Council or an Accredited Certifier (certifier — subdivision) prior to the
issuing of a Subdivision Works Certificate.

Condition reason: To comply with Councils Development and Subdivision Code.

18 |Stormwater discharge

Stormwater from the site is to be piped to the adjacent watercourse, where it is to be
discharged through a standard headwall with appropriate scour protection and energy
dissipater. Engineering plans of this drainage system are to be approved by Orange City
Council or by an Accredited Certifier (certifier — subdivision) and a licence from the
Department of Planning Infrastructure and Natural Resources for work within 40 metres of the
watercourse is to be submitted prior to the issuing of a Subdivision Works Certificate.

Condition reason: To comply with Councils Development and Subdivision Code.

19 |Sewer main construction

A sewer main is to be constructed from Council’s existing sewer network to serve the
proposed lot(s). Prior to a Subdivision Works Certificate being issued engineering plans for
this sewerage system are to be submitted to and approved by Orange City Council.

Condition reason: To comply with Councils Development and Subdivision Code.

20 |Water reticulation analysis

A water reticulation analysis is to be carried out by Orange City Council on any proposed
water reticulation system for the development. Engineering plans are to be submitted to and
approved by Orange City Council prior to the issue of a Subdivision Works Certificate.

Condition reason: To comply with Councils Development and Subdivision Code.

21 |Road naming application

Prior to the issuing of a Subdivision Works Certificate, a Road Naming Application form is to
be completed and submitted to the Geographical Names Board with a plan of the whole
development defining the stage being released - including future road extensions.

Condition reason: To comply with Councils Development and Subdivision Code.

22 |Road construction requirements

DA 1/2025(1) 9
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Attachment1 DA 1/2025(1) Draft Notice Of Determination 2 Cherrywood Close, Orange

Cherrywood Close shall be constructed as a 19m wide urban standard road (Local Street 2
under Shiralee DCP) for the full frontage of proposed Lots 101 to 105. This work is to include
road pavement and pavement surfacing to key into the existing road pavement, kerb and
gutter, piped stormwater drainage and earth-formed footpath reserve on the development
side of the road. The existing road pavement on the opposite side of the development shall be
tied into the new works and all construction works made safe for road users.

The proposed unnamed road shall be constructed as a 17m wide urban cul-de-sac as per
Councils Subdivision and Development Code.

Engineering plans, showing details of all proposed work and adhering to any engineering
conditions of development consent, are to be submitted to, and approved by, Orange City
Council prior to the issuing of a Subdivision Works Certificate.

Note: Any alteration to the lot sizes to accomodate road widening shall ensure that each
resultant lot must satisfy the minimum lot size (MLS) requirement, except for lots 102 and 110
which are allowed an exception.

Condition reason: To comply with Councils Development and Subdivision Code.

23 |Access over adjoining land

If services and access is to be provided over adjoining properties, stormwater discharged onto
adjoining land, or works are required to be undertaken on adjoining properties then, prior to
the issue of a Subdivision Works Certificate, evidence of the registration of any required
easements and rights of way over adjoining properties for the provision of services and
access, and legal agreements for the undertaking of work shall be provided to the Principal
Certifier.

Stormwater and sewer mains servicing the development shall not be located within the
Southern Feeder Road / Brabham Way road reserve.

Condition reason: To ensure compliance with relevant statutory requirements.

24 |Obtain Road Opening Permit

A Road Opening Permit in Accordance with Section 138 of the Roads Act 1993 must be
approved by Council prior to a Subdivision Works Certificate being issued or any intrusive
works being carried out within the public road or footpath reserve.

Condition reason: To ensure compliance with relevant statutory requirements.

Before subdivision work commences

25 |Apply for a Subdivision Works certificate

An application for a Subdivision Works Certificate is required to be submitted to, and a

DA 1/2025(1) 10
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Attachment1 DA 1/2025(1) Draft Notice Of Determination 2 Cherrywood Close, Orange

Certificate issued by Orange City Council / Accredited Certifier prior to any excavation or
works being carried out on site.

Condition reason: To ensure compliance with relevant statutory requirements.

26 |Soil and water management plan

The approved Soil and Water Management Plan (SWMP) shall be implemented prior to
construction works commencing.

Condition reason: To ensure compliance with relevant statutory requirements.

27 |Dial Before You Dig (Essential Energy)

Prior to carrying out any works, a “Dial Before You Dig” enquiry should be undertaken in
accordance with the requirements of Part 5E (Protection of Underground Electricity Power
Lines) of the Electricity Supply Act 1995 (NSW);

Given there is electricity infrastructure in the area, it is the responsibility of the person/s
completing any works around powerlines to understand their safety responsibilities.
SafeWork NSW (www.safework.nsw.gov.au) has publications that provide guidance when
working close to electricity infrastructure. These include the Code of Practice - Work near
Overhead Power Lines and Code of Practice - Work near Underground Assets.

Condition reason: To provide adequate public health and safety measures

28 |Protection of Trees

Street trees to be planted in front of each lot, the species to be determine by the Manager City
Presentation but likely to be Eucalyptus crenulata to the Cherrywood Close frontage to
replace the lost biodiversity and amenity of one of these trees.

Condition reason: These changes will ensure protection of the existing trees.

During subdivision work

29 |Adjustments to utility services

Any adjustments to existing utility services that are made necessary by this development
proceeding are to be at the full cost of the developer.

Condition reason: To comply with Councils Development and Subdivision Code.

30 |Provision of services and works on public land

The provisions and requirements of the Orange City Council Development and Subdivision
Code are to be applied to this application and all work constructed within the
development is to be in accordance with that Code.

The developer is to be entirely responsible for the provision of water, sewerage and

DA 1/2025(1) 1
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the Jois |

il

il AT TIENT

witpakh ©i

1 Counngils [

about all water, sewer and d

s et acljoining land for st

ane]l S ulelivi

devetoprait. Jihis
ke and gutisr

s

RN NS

i Subdivision C

i and SubdMision Coto.

sirvGhacl in

uirernanis and standards of the Orangs Cliy Council

sortanea with the Shiralas DCP,

















































