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1 INTRODUCTION 

1.1 DECLARATION OF PECUNIARY INTERESTS, SIGNIFICANT NON-PECUNIARY INTERESTS AND 
LESS THAN SIGNIFICANT NON-PECUNIARY INTERESTS 

The provisions of Chapter 14 of the Local Government Act, 1993 (the Act) regulate the way in 
which Councillors and designated staff of Council conduct themselves to ensure that there is no 
conflict between their private interests and their public role.  

The Act prescribes that where a member of Council (or a Committee of Council) has a direct or 
indirect financial (pecuniary) interest in a matter to be considered at a meeting of the Council (or 
Committee), that interest must be disclosed as soon as practicable after the start of the meeting 
and the reasons given for declaring such interest.  

As members are aware, the provisions of the Local Government Act restrict any member who has 
declared a pecuniary interest in any matter from participating in the discussion or voting on that 
matter, and requires that member to vacate the Chamber.  

Council’s Code of Conduct provides that if members have a non-pecuniary conflict of interest, the 
nature of the conflict must be disclosed. The Code of Conduct also provides for a number of ways 
in which a member may manage non pecuniary conflicts of interest.  

RECOMMENDATION 

It is recommended that Committee Members now disclose any conflicts of interest in matters 
under consideration by the Planning & Development Policy Committee at this meeting.  





PLANNING & DEVELOPMENT COMMITTEE 4 MARCH 2025 
 

 

Item 2.1 Page 5 Item 2.1 
 

2 GENERAL REPORTS 

2.1 ITEMS APPROVED UNDER THE DELEGATED AUTHORITY OF COUNCIL 

RECORD NUMBER: 2025/47 
AUTHOR: Paul Johnston, Manager Development Assessments      
  

 

EXECUTIVE SUMMARY 

Following is a list of more significant development applications approved by the Chief 
Executive Officer under the delegated authority of Council. Not included in this list are 
residential scale development applications that have also been determined by staff under 
the delegated authority of Council (see last paragraph of this report for those figures). 

LINK TO DELIVERY/OPERATIONAL PLAN 

The recommendation in this report relates to the Delivery/Operational Plan Strategy “8.1.  
Plan for growth and development that balances liveability with valuing the local 
environment”. 

FINANCIAL IMPLICATIONS 

Nil 

POLICY AND GOVERNANCE IMPLICATIONS 

Nil 
 

RECOMMENDATION 

That Council resolves to acknowledge the information provided in the report by the 
Manager Development Assessments on Items Approved Under the Delegated Authority of 
Council. 
 

FURTHER CONSIDERATIONS 

Consideration has been given to the recommendation’s impact on Council’s service delivery; 
image and reputation; political; environmental; health and safety; employees; stakeholders 
and project management; and no further implications or risks have been identified. 
 
Reference: DA 179/2019(2) Determination Date: 12 February 2025 
PR Number PR20238 
Applicant/s: McKinnon Design & Drafting 
Owner/s: Poonindie Pty Ltd 
Location: Lot 70 DP 1077737 - 55 Astill Drive, Orange 
Proposal: Modification of development consent - depot. The modification involved 

relocating the building, increasing the floor area, alterations and additions 
to the previously approved building, adjustments to site levels, changes in 
car parking and alterations to the landscaping. 

Value: N/A 
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Reference: DA 551/2021(3) Determination Date: 17 February 2025 
PR Number PR30331 
Applicant/s: Anglican Schools Corporation 
Owner/s: Anglican Schools Corporation 
Location: Lot 300 DP 1312878 – 7 Murphy Lane, Orange 
Proposal: Modification of development consent – educational establishment 

(demolition, new building and 750 students). The modification involved 
amending condition 42 to reflect the approval of the solar panels. 

Value: N/A 

 
Reference: DA 501/2024(1) Determination Date: 19 December 2024 
PR Number PR14937 
Applicant/s: Orange Enterprises No.1 Pty Ltd 
Owner/s: Orange Enterprises No.1 Pty Ltd 
Location: Lot 1 DP 381932 - 20 Shiralee Road, Orange 
Proposal: Subdivision (ten lot Torrens title) 
Value: N/A 

 
Reference: DA 594/2024(1) Determination Date: 17 February 2025 
PR Number PR29199 
Applicant/s: Mr AJ Harvey 
Owner/s: Mr AJ and Mrs DM Harvey 
Location: Lot 1 DP 1279746 - 7 Barrett Street, Orange 
Proposal: Subdivision (two lot Torrens title) and dwelling houses (two) 
Value: $770,000 

 
Reference: DA 723/2024(1) Determination Date: 10 February 2024 
PR Number PR9830 
Applicant/s: Mr E Forgie 
Owner/s: Investhold Pty Ltd 
Location: Lot 3 Sec B DP 9602 - 14 Peisley Street, Orange 
Proposal: Demolition (dwelling, tree removal and ancillary structures) and general 

industry (new industrial building) 
Value: $550,000 

 
Reference: DA 734/2024(1) Determination Date: 17 February 2025 
PR Number PR5492 
Applicant/s: Dvyne Design JT Pty Ltd 
Owner/s: Mr V McLaughlin 
Location: Lot 2 DP 150637 - 53 Icely Road, Orange 
Proposal: Demolition (existing shed) and secondary dwelling 
Value: $165,000 
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Reference: DA 764/2024(1) Determination Date: 17 February 2025 
PR Number PR28325 
Applicant/s: Signcraft 
Owner/s: Autopact Property No 2 Pty Ltd 
Location: Lot 34 DP 270446  14 Gateway Crescent, Orange 
Proposal: Business identification signage (illuminated pylon sign and fascia signage 

for GWM Havel) 
Value: $35,200 

 
Reference: DA 768/2024(1) Determination Date: 12 February 2025 
PR Number PR17579 
Applicant/s: Loritz Circus Pty Ltd 
Owner/s: Orange City Council 
Location: Lots 15, 16 and 17 Sec 29 DP 5600 - Leeds Parade and Phillip Street, Orange 
Proposal: Entertainment facility (temporary use of land - circus) 
Value: $1,000 

 
 

TOTAL NET* VALUE OF DEVELOPMENTS APPROVED BY THE CEO UNDER DELEGATED 
AUTHORITY IN THIS PERIOD:  $1,521,200 

* Net value relates to the value of modifications. If modifications are the same value as the 
original DA, then nil is added. If there is a plus/minus difference, this difference is added or 
taken out. 
 
 
Additionally, since the February 2025 meeting report period (21 January to 17 February 
2025), another 9 development applications were determined under delegated authority by 
other Council staff with a combined value of $2,672,554. 
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2.2 APPOINTMENT OF JOINT REGIONAL PLANNING PANEL (JRPP) MEMBERS 

RECORD NUMBER: 2025/225 
AUTHOR: Paul Johnston, Manager Development Assessments      
  

EXECUTIVE SUMMARY 

Joint Regional Planning Panels (JRPP) have been established across NSW, with the Western Panel 
established in September 2009. The JRPP is tasked with assessing major or significant 
development applications that meet a range of criteria. The structure of the JRPP consists of five 
panellists, of which three are appointed by the State, including the Chair, and the remaining two 
are local panellists appointed by the relevant Council. 

Council may select three people to represent the Council and community, two primary 
representatives and an alternate. The primary representatives would be expected to participate in 
most cases, while the alternate can be called on should either of the two primary representatives 
be unavailable or have a conflict of interest. 

Section 2.13(3) of the Environmental Planning and Assessment Act precludes property developers 
and real estate agents from serving as members of the JRPP. Beyond this legislated restriction 
nothing else prevents a current or former Councillor or former staff member from being selected, 
although at least one representative - who should be a primary representative - must have 
appropriate expertise in the area of planning, architecture, heritage, the environment, urban 
design, land economics, traffic and transport, law, engineering, tourism or government and public 
administration. 

Equally, there is no requirement for any of the representatives to be Councillors or Council staff, 
and they could all be selected from the community. The primary focus is to ensure that Council is 
fairly represented on the panel and can have confidence in its decisions. 

Council at its meeting held on 20 November 2024 nominated Councillor Melanie McDonell as the 
primary representative and Councillor Gerald Power as the alternate member. Mr Allan Renike, 
who has extensive planning experience, is the current appointed community member to the Panel. 
Mr Renike’s current appointment finishes on 15 May 2025. Council is now required to call for 
expressions of interest for the final primary panel member that would represent Council beyond 
15 May 2025. 

LINK TO DELIVERY/OPERATIONAL PLAN 

The recommendation in this report relates to the Delivery/Operational Plan strategy “18.1. 
Provide representative, responsible and accountable community governance”. 

FINANCIAL IMPLICATIONS 

Nil 

POLICY AND GOVERNANCE IMPLICATIONS 

Ensuring a full complement of local nominations for the JRPP will preserve local representation 
and accountability to the community. 
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RECOMMENDATION 

That Council call for an expression of interest to seek a suitable representative for the final 
position on the Western Region Joint Regional Planning Panel - JRPP. The representative must 
have appropriate expertise in the area of planning, architecture, heritage, the environment, 
urban design, land economics, traffic and transport, law, engineering, tourism or government 
and public administration. 

FURTHER CONSIDERATIONS 

The recommendation of this report has been assessed against Council’s other key risk categories 
and the following comments are provided: 

   

Reputation/Political The community expects to be appropriately represented on the JRPP in 
decision making of large scale or significant developments. Panel 
membership normally consists of three state members and two Council 
appointed members. Should a Council appointee have a conflict of 
interest or be otherwise unavailable, and no alternate representative has 
been appointed, local representation on the panel could be reduced. 

 

SUPPORTING INFORMATION 

The Joint Regional Planning Panel (Western and when it sits on an Orange LGA matter) is made up 
of three State members not related to Orange City Council, and two Council representatives (with 
a reserve ‘alternate’ representative also nominated in case one of the other representatives is 
unavailable). Council’s representatives may be Councillors or members of the public, but at least 
one of the representatives must have expertise in a related field. 

Permanent non-Council Members 

The current JRPP sitting permanent non-Council related members are appointed by the 
Department of Planning and Environment.  

Council Representatives 

Council may select three people to represent the Council and community, two primary 
representatives and an alternate. The primary representatives would be expected to participate in 
most cases, while the alternate can be called on should either of the two primary representatives 
be unavailable or have a conflict of interest. Council at its meeting held on 20 November 2024 
nominated Councillor Melanie McDonell as the primary member and Councillor Gerald Power as 
the alternate member. Council is now required to determine the final representative on the 
planning panel. Mr Allan Renike, who has extensive planning experience, is the current appointed 
community member to the Panel. Mr Renike’s current appointment finishes on 15 May 2025. 
Council is now required to call for expressions of interest for the final primary panel member that 
would represent Council beyond 15 May 2025. 

It is recommended that Council call for an expression of interest to seek a suitable representative 
for the final position on the Western Region Joint Regional Planning Panel – JRPP. 

ATTACHMENTS 
1 Sydney District and Regional Planning Panels Operational Procedures - November 2022, 

D25/19711⇩   
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2.3 DEVELOPMENT APPLICATION DA 740/2024(1) - 72 STEVENSON WAY 

RECORD NUMBER: 2025/227 
AUTHOR: Dhawala Ananda, Town Planner      
  

EXECUTIVE SUMMARY  

Application lodged 5 December 2024 

Applicant/s Mr MA Paddison 

Owner/s MKNC Holdings Pty Ltd and Mr KS and Mrs SB Barber 

Land description Lot 56 DP 1274510 

Proposed land use Subdivision (two lot Torrens title); Dwelling, Attached 
Garage and Attached Secondary Dwelling; and Dwelling 
and Attached Garage 

Value of proposed development $846,338 

Council's consent is sought for a two lot subdivision and the construction of two single dwellings 
and one attached secondary dwelling at 72 Stevenson Way, Orange. 

The development is proposed in two stages. The first stage involves a two lot Torrens title 
subdivision. The second stage involves the construction of a single storey dwelling with secondary 
dwelling on the front subdivided lot and a single storey dwelling on the rear lot. 

Dwellings 1 and 2 (principal and secondary dwellings) are proposed to be on lot one and will front 
Stevenson Way, while the second lot and dwelling are proposed to be in a battleaxe arrangement, 
with the driveway along the northern boundary to the rear of the subject land. 

 

Figure 1 - locality plan 

DECISION FRAMEWORK 

Development in Orange is governed by two key documents Orange Local Environment Plan 2011 
and Orange Development Control Plan 2004. In addition, the Infill Guidelines are used to guide 
development, particularly in the heritage conservation areas and around heritage items. 

Orange Local Environment Plan 2011 – The provisions of the LEP must be considered by the 
Council in determining the application. LEPs govern the types of development that are permissible 
or prohibited in different parts of the City and also provide some assessment criteria in specific 
circumstances. Uses are either permissible or not. The objectives of each zoning and indeed the 
aims of the LEP itself are also to be considered and can be used to guide decision making around 
appropriateness of development. 
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Orange Development Control Plan 2004 – the DCP provides guidelines for development. In 
general, it is a performance-based document rather than prescriptive in nature. For each planning 
element there are often guidelines used. These guidelines indicate ways of achieving the planning 
outcomes. It is thus recognised that there may also be other solutions of merit. All design solutions 
are considered on merit by planning and building staff. Applications should clearly demonstrate 
how the planning outcomes are being met where alternative design solutions are proposed. The 
DCP enables developers and architects to use design to achieve the planning outcomes in 
alternative ways. 

DIRECTOR’S COMMENT 

The proposal involves a two lot subdivision and then the construction of two single dwellings and 
one attached secondary dwelling at 72 Stevenson Way, Orange. Effectively this results in a duplex 
at the front of the site and a single dwelling in the backyard. 

Dwellings 1 and 2 (principal and secondary dwellings) are proposed to be on lot one and will front 
Stevenson Way, while the second lot and dwelling are proposed to be in a battleaxe arrangement, 
with the driveway along the northern boundary to the rear of the subject land. 

In terms of planning law and compliance, the application complies with the matters that Council is 
to consider when assessing the application. It is noted that there is a private covenant on the land 
that indicates a restriction on the type of buildings on the site. These private covenants are not a 
matter for Council to consider. The Orange LEP (like all LEPs in the State) expressly overrules them 
in terms of planning law. Such covenants remain a private matter between owners of the land. 

This development application has been referred to Council for determination due to the public 
interest test. Council received a very detailed submission that objected to the proposal, citing 
continued erosion of desired character amongst other matters as a result of ongoing increasing 
density of the residential estate. 

The concerns of the neighbour are acknowledged and certainly have been taken into account in 
the assessment of this application. It is concluded, however, that the development is compliant 
with Council and reasonable. Moreover, increasing density within the City will continue both due 
to State Policy and also the need for sustainable growth of the City, whereby land is used 
appropriately and urban sprawl is not left unchecked. Therefore the recommendation of approval 
is supported. 

LINK TO DELIVERY/OPERATIONAL PLAN 

The recommendation in this report relates to the Delivery/Operational Plan strategy “11.1.  Ensure 
plans for growth and development are respectful of our heritage”. 

FINANCIAL IMPLICATIONS 

Nil 

POLICY AND GOVERNANCE IMPLICATIONS 

Nil 
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RECOMMENDATION 

That Council consents to development application DA 740/2024(1) for Subdivision (two lot 
Torrens title); Dwelling, Attached Garage and Attached Secondary Dwelling; and Dwelling and 
Attached Garage at Lot 56 DP 1274510 - 72 Stevenson Way, Orange pursuant to the conditions 
of consent in the attached Notice of Approval. 

FURTHER CONSIDERATIONS 

Consideration has been given to the recommendation’s impact on Council’s service delivery; 
image and reputation; political; environmental; health and safety; employees; stakeholders and 
project management; and no further implications or risks have been identified. 

SUPPORTING INFORMATION 

THE PROPOSAL 

The proposal involves a two lot subdivision and the construction of two single dwellings and one 
attached secondary dwelling at 72 Stevenson Way, Orange. 

The development is proposed in two stages. The first stage involves a two lot Torrens title 
subdivision. The second stage involves the construction of a single storey dwelling with secondary 
dwelling on the front subdivided lot and a single storey dwelling on the rear lot. 

Dwellings 1 and 2 (principal and secondary dwellings) are proposed to be on lot one and will front 
Stevenson Way, while the second lot and dwelling are proposed to be in a battleaxe arrangement, 
with the driveway along the northern boundary to the rear of the subject land. 

 

The below table provides a summary of the proposed development: 

 

The second stage of the proposed development involves the construction of a new single storey 
dwelling on each of the newly created lots, as well as an attached secondary dwelling associated 
with the front lot.  
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Dwelling 1 (secondary 
dwelling) comprises the 
following:  

Dwelling 2 (principal dwelling) 
comprises the following: 

Dwelling 3 (rear dwelling) 
comprises the following:  

• One bedroom 

• Open plan kitchen/living/ 
dining 

• Ensuite bathroom 

• Laundry cupboard area 

• Attached single garage 

• Patio to rear 

• Three bedrooms 

• Open plan kitchen/living/ 
dining 

• Main bathroom and 
ensuite bathroom 

• Laundry 

• Attached single garage 

• Attached covered 
alfresco to rear 

• Three bedrooms 

• Open plan kitchen/living/ 
dining 

• Main bathroom, 
separate toilet, and 
ensuite 

• Laundry 

• Attached single garage 

• Attached covered 
alfresco to rear 

 

  

Figure 2 - site plan and landscape plan 
  



PLANNING & DEVELOPMENT COMMITTEE 4 MARCH 2025 
2.3 Development Application DA 740/2024(1) - 72 Stevenson Way 

Page 59 

MATTERS FOR CONSIDERATION 

Section 1.7 - Application of Part 7 of the Biodiversity Conservation Act 2016 and Part 7A of the 
Fisheries Management Act 1994 

Section 1.7 of the EP&A Act identifies that Part 7 of the Biodiversity Conservation Act 2016 
(BC Act) and Part 7A of the Fisheries Management Act 1994 have effect in connection with 
terrestrial and aquatic environments. 

There are four triggers known to insert a development into the Biodiversity Offset Scheme (i.e. the 
need for a BDAR to be submitted with a DA): 

• Trigger 1: development occurs in land mapped on the Biodiversity Values Map (OEH) 
(clause 7.1 of BC Regulation 2017); 

• Trigger 2: development involves clearing/disturbance of native vegetation above a certain 
area threshold (clauses 7.1 and 7.2 of BC Regulation 2017); or 

• Trigger 3: development is otherwise likely to significantly affect threatened species (clauses 
7.2 and 7.3 of BC Act 2016). 

The fourth trigger (development proposed to occur in an Area of Outstanding Biodiversity Value 
(clause 7.2 of BC Act 2016) is generally not applicable to the Orange LGA; as no such areas are 
known to occur in the LGA. No further comments will be made against the fourth trigger. 

The site is identified on the terrestrial biodiversity map for high sensitivity (as shown in figure 3), 
however the site does not include any sensitive vegetation. Vegetation was presumably removed 
as a part of the initial subdivision of the land. 

 

Figure 3 - Terrestrial Biodiversity Map 

Section 4.15 

Section 4.15 of the Environmental Planning and Assessment Act 1979 requires Council to consider 
various matters, of which those pertaining to the application are listed below. 
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PROVISIONS OF ANY ENVIRONMENTAL PLANNING INSTRUMENT s4.15(1)(a)(i) 

Orange Local Environmental Plan 2011 

Part 1 - Preliminary 

Clause 1.2 - Aims of Plan 

The broad aims of the LEP are set out under subclause 2. Those relevant to the application are as 
follows:  

(e) to provide a range of housing choices in planned urban and rural locations to meet 
population growth, 

The proposed development is considered to be consistent with this aim of the plan. The proposal 
will add to the availability of residential living opportunities within the City. 

Clause 1.6 - Consent Authority 

This clause establishes that, subject to the Act, Council is the consent authority for applications 
made under the LEP. 

Clause 1.7 - Mapping  

The subject site is identified on the LEP maps in the following manner: 

Land Zoning Map:  Land zoned R1 General Residential 

Lot Size Map:  No Minimum Lot Size  

Heritage Map:  Not a heritage item or conservation area 

Height of Buildings Map:  No building height limit  

Floor Space Ratio Map:  No floor space limit  

Terrestrial Biodiversity Map:  
High biodiversity sensitivity on the site 
(however, site is now cleared for any 
vegetation) 

Groundwater Vulnerability Map:  Groundwater vulnerable 

Drinking Water Catchment Map:  Not within the drinking water catchment 

Watercourse Map:  Not within or affecting a defined watercourse 

Urban Release Area Map: Not within an urban release area 

Obstacle Limitation Surface Map:  No restriction on building siting or construction 

Additional Permitted Uses Map:  No additional permitted use applies 

Flood Planning Map: Not within a flood planning area 

Those matters that are of relevance are addressed in detail in the body of this report. 
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Clause 1.9A - Suspension of Covenants, Agreements and Instruments 

This clause provides that covenants, agreements and other instruments which seek to restrict the 
carrying out of development do not apply with the following exceptions. 

(a) to a covenant imposed by the Council or that the Council requires to be imposed, or 

(b) to any relevant instrument under Section 13.4 of the Crown Land Management Act 2016, or 

(c) to any conservation agreement under the National Parks and Wildlife Act 1974, or 

(d) to any Trust agreement under the Nature Conservation Trust Act 2001, or 

(e) to any property vegetation plan under the Native Vegetation Act 2003, or 

(f) to any biobanking agreement under Part 7A of the Threatened Species Conservation Act 
1995, or 

(g) to any planning agreement under Subdivision 2 of Division 7.1 of the Environmental Planning 
and Assessment Act 1979. 

The site is burdened by the following –  

1 Easement to drain sewage 2.5 wide and variable width (SM) - complies. 

2 Restriction on the Use of Land - the subject land is proposed to be subdivided into two lots, 
a fence is proposed to be installed between the two lots. 

3 Restriction on the Use of Land - 

• No main habitable building shall have external walls consisting of material other than 
brick, brick veneer, stone, Hebel blocks or panels, cement blocks or concrete 
construction - complies. 

• No building (other than a main habitable building) shall have a roof other than slate, 
tile or steel sheet material - complies 

• No more than one main habitable building shall be erected or allowed to remain on one 
lot. 

 

Figure 4 – site burdened by 2.5m wide drain sewage easement 
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Additional information was requested to be provided regarding the restriction on the use of the 
land. The following comments were made by the applicant: 

Pursuant to LEP Clause 1.9A(1) "covenant or other similar instrument that restricts the 
carrying out of that development DOES NOT APPLY to the extent necessary to serve that 
purpose" (my emphasis added). As such, you do not take into account any non-Council 
covenants, as these are a private civil matter. Negotiations are separately underway with the 
developer. With reference to the s88b restriction numbered 6 in the plan, the development is 
located clear of Council's sewer easement as shown on submitted plans. 

As the restriction of use of the land is between non-Council covenants, the assessment of the 
application is not impacted. The potential non-compliance with the private covenant on the land is 
a matter for the property owner and beneficiary of the covenant to resolve. 

Part 2 - Permitted or Prohibited Development 

Clause 2.1 - Land Use Zones and Clause 2.3 - Zone Objectives and Land Use Table 

The subject site is located within the R1 General Residential zone. The proposed development is 
defined as a subdivision (two lot Torrens title), construction of dwelling, secondary dwelling and 
dwelling (single storey) all with attached garages under OLEP 2011 and is permitted with consent 
for this zone. This application is seeking consent. 

Clause 2.3 of LEP 2011 references the Land Use Table and Objectives for each zone in LEP 2011. 
These objectives for land zoned R1 General Residential are as follows: 

Objectives of zone R1 General Residential 

• To provide for the housing needs of the community. 

• To provide for a variety of housing types and densities. 

• To enable other land uses that provide facilities or services to meet the day-to-day needs of 
residents. 

• To ensure development is ordered in such a way as to maximise public transport patronage 
and encourage walking and cycling in close proximity to settlement. 

• To ensure that development along the Southern Link Road has an alternative access. 

The proposal is considered to be consistent with the above-described objectives of the zone. The 
proposal will add to the supply of residential development. The proposed development is 
permitted with consent in the zone pursuant to the LEP. 

Clause 2.6 - Subdivision - Consent Requirements 

This clause triggers the need for development consent for the subdivision of land. Additionally, the 
clause prohibits subdivision of land on which a secondary dwelling is situated if the subdivision 
would result in the principal and secondary dwellings being located on separate lots if either of 
those lots are below the minimum lot size applying to the land. 

The applicant has sought approval for a two lot subdivision. In this case the dwelling and proposed 
secondary dwelling will be located wholly within proposed Lot 1. No subdivision of the secondary 
dwelling is proposed. 
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Part 3 - Exempt and Complying Development 

The application is not exempt or complying development. 

Part 4 - Principal Development Standards 

This part is not relevant to the application. 

Part 5 - Miscellaneous Provisions 

Clause 5.4 - Controls Relating to Miscellaneous Permissible Uses 

This clause contains various development standards that apply to specific types of development. 
Relevantly the clause requires: 

• secondary dwellings on land other than land in a rural zone: the total floor area of the 
dwelling, excluding any area used for parking, must not exceed 60m² or 50% of the floor 
area of the principal dwelling (whichever is the greater) 

In consideration of this clause, the total floor area of the principal dwelling on the front lot 
is 128.83 m2, which allows the proposed secondary dwelling to be up to 64.415 m2. The secondary 
dwelling is 63.15m2 and is consistent with this requirement. 

Part 6 - Urban Release Area 

Not relevant to the application. The subject site is not located in an Urban Release Area. 

Part 7 - Additional Local Provisions 

7.1 - Earthworks 

This clause establishes a range of matters that must be considered prior to granting development 
consent for any application involving earthworks, such as: 

(a) the likely disruption of, or any detrimental effect on, existing drainage patterns and soil 
stability in the locality of the development 

(b) the effect of the development on the likely future use or redevelopment of the land 

(c) the quality of the fill or the soil to be excavated, or both 

(d) the effect of the development on the existing and likely amenity of adjoining properties 

(e) the source of any fill material and the destination of any excavated material 

(f) the likelihood of disturbing relics 

(g) the proximity to and potential for adverse impacts on any waterway, drinking water 
catchment or environmentally sensitive area 

(h) any measures proposed to minimise or mitigate the impacts referred to in paragraph (g). 

The site has a certain degree of slope, which then involves earthworks and construction of 
retaining walls to provide level building platforms for the new dwellings, driveways and private 
open space. 

The earthworks proposed in the application are limited to the extent of cutting and filling required 
for the proposed buildings or structures. The extent of disruption to the drainage of the site is 
considered to be minor and will not detrimentally affect adjoining properties or receiving 
waterways.  
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The extent of the earthworks will not materially affect the potential future use or redevelopment 
of the site that may occur at the end of the proposed development's lifespan. 

The site is not known to be contaminated, and conditions may be imposed requiring the use of 
verified clean fill only. Excavated materials will be reused onsite as far as possible and conditions 
may be imposed to require that surplus materials will dispose of to an appropriate destination. 

The earthworks will be appropriately supported onsite and the change in ground level is not 
substantial. Therefore, the effect on the amenity of adjoining properties is considered to be minor. 

The site is not known to contain any Aboriginal, European or Archaeological relics. Previous known 
uses of the site do not suggest that any relics are likely to be uncovered. However, conditions may 
be imposed to ensure that should site works uncover a potential relic or artefact, works will be 
halted to enable proper investigation by relevant authorities and the proponent required to seek 
relevant permits to either destroy or relocate the findings. 

The site is not in proximity to any waterway, drinking water catchment or sensitive area. 
Conditions may be imposed to require a sediment control plan, including silt traps and other 
protective measures, to ensure that loose dirt and sediment does not escape the site boundaries. 

7.3 - Stormwater Management 

This clause applies to all industrial, commercial and residential zones and requires that Council be 
satisfied that the proposal: 

(a) is designed to maximise the use of water permeable surfaces on the land having regard to the 
soil characteristics affecting onsite infiltration of water 

(b) includes, where practical, onsite stormwater retention for use as an alternative supply to 
mains water, groundwater or river water; and 

(c) avoids any significant impacts of stormwater runoff on adjoining downstream properties, 
native bushland and receiving waters, or if that impact cannot be reasonably avoided, 
minimises and mitigates the impact. 

The proposal has been designed to include permeable surfaces and includes onsite retention of 
stormwater through the use of rainwater tanks. It is therefore considered that the post 
development runoff levels will not exceed the predevelopment levels. 

7.4 - Terrestrial Biodiversity 

This clause seeks to maintain terrestrial biodiversity and requires that consent must not be issued 
unless the application demonstrates whether or not the proposal: 

(a) is likely to have any adverse impact on the condition, ecological value and significance of the 
fauna and flora on the land 

(b) is likely to have any adverse impact on the importance of the vegetation on the land to the 
habitat and survival of native fauna 

(c) has any potential to fragment, disturb or diminish the biodiversity structure, function and 
composition of the land, and 

(d) is likely to have any adverse impact on the habitat elements providing connectivity on the 
land. 
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Additionally, this clause prevents consent being granted unless Council is satisfied that: 

(a) the development is designed, sited and will be managed to avoid any significant adverse 
environmental impact, or 

(b) if that impact cannot be reasonably avoided - the development is designed, sited and will be 
managed to minimise that impact, or 

(c) if that impact cannot be minimised - the development will be managed to mitigate that 
impact. 

The proposal is located on land that has been identified on the Terrestrial Biodiversity Map as 
partially comprising “High Biodiversity Sensitivity” land. The subject site was inspected on 
6 January 2025 and the area of sensitivity was found to have been cleared during a recent 
residential subdivision. 

The subject land was cleared and surrounding area partially cleared for the recently completed 
subdivision. The nearest cluster of remaining native vegetation is located around 40m from the 
subject site (to the west). Larger clusters and corridors of significant vegetation are located 
some 400m away from the site and proposed development. It is not proposed to remove any 
vegetation other than non-native grass cover as part of this proposal. 

Accordingly, the proposal is unlikely to fragment, diminish or disturb the biodiversity structure, 
ecological functions or composition of the land, and does not reduce habitat connectivity with 
adjoining sensitive areas. 

 

Figure 5 - nearest cluster of native vegetation is approximately 40m west from the site 
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Figure 6 - site visit photo 

7.6 - Groundwater Vulnerability 

This clause seeks to protect hydrological functions of groundwater systems and protect resources 
from both depletion and contamination. Orange has a high water table and large areas of the LGA, 
including the subject site, are identified with “Groundwater Vulnerability” on the Groundwater 
Vulnerability Map. This requires that Council consider: 

(a) whether or not the development (including any onsite storage or disposal of solid or liquid 
waste and chemicals) is likely to cause any groundwater contamination or have any adverse 
effect on groundwater dependent ecosystems, and 

(b) the cumulative impact (including the impact on nearby groundwater extraction for potable 
water supply or stock water supply) of the development and any other existing development 
on groundwater. 

Furthermore, consent may not be granted unless Council is satisfied that: 

(a) the development is designed, sited and will be managed to avoid any significant adverse 
environmental impact, or 

(b) if that impact cannot be reasonably avoided - the development is designed, sited and will be 
managed to minimise that impact, 

(c) if that impact cannot be minimised - the development will be managed to mitigate that 
impact. 

The proposal is not anticipated to involve the discharge of toxic or noxious substances and is 
therefore unlikely to contaminate the groundwater or related ecosystems. The proposal does not 
involve extraction of groundwater and will therefore not contribute to groundwater depletion. 

The design and siting of the proposal avoids impacts on groundwater and is therefore considered 
acceptable. 
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Clause 7.11 - Essential Services 

Clause 7.11 applies and states: 

Development consent must not be granted to development unless the consent authority is satisfied 
that any of the following services that are essential for the proposed development are available or 
that adequate arrangements have been made to make them available when required: 

(a) the supply of water, 

(b) the supply of electricity, 

(c) the disposal and management of sewage, 

(d) storm water drainage or on-site conservation, 

(e) suitable road access. 

In consideration of this clause, all utility services are available to the land and adequate for the 
proposal. 

STATE ENVIRONMENTAL PLANNING POLICIES 

The following SEPPs are applicable to the proposed development: 

• State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 

• State Environmental Planning Policy (Housing) 2021 

• State Environmental Planning Policy (Resilience and Hazards) 2021 

• State Environmental Planning Policy (Sustainable Buildings) 2022 

STATE ENVIRONMENTAL PLANNING POLICY (BUILDING SUSTAINABILITY INDEX BASIX) 2004 

State Environmental Planning Policy (Building Sustainability Index BASIX) applies to the subject 
development. The applicant has submitted a BASIX Certificates in support of the development 
which demonstrate compliance with the State Government Water and Thermal efficiency targets. 

The application is consistent with the SEPP. 

STATE ENVIRONMENTAL PLANNING POLICY (HOUSING) 2021 

State Environmental Planning Policy (Housing) 2021 applies to the proposal. Pursuant to 
Chapter 3, Part 1, Division 2, Clauses 52 and 53, secondary dwellings may be carried out with 
consent. 

The provisions of the SEPP are not inconsistent with Orange LEP 2011 in respect of secondary 
dwellings. The proposed secondary dwelling meets the definition outlined in the SEPP. The 
secondary dwelling is permissible in the R1 General Residential zone under the provisions of 
Orange LEP 2011. 

As such, the proposed development is not contrary to the objectives of the SEPP as outlined in this 
report. 
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STATE ENVIRONMENTAL PLANNING POLICY (RESILIENCE AND HAZARDS) 2021 

Chapter 4 - Remediation of Land 

4.6 - Contamination and Remediation to be Considered in Determining Development 
Application 

(1) A consent authority must not consent to the carrying out of any development on land unless: 

(a) it has considered whether the land is contaminated, and 

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 

(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

(2) Before determining an application for consent to carry out development that would involve a 
change of use on any of the land specified in subsection (4), the consent authority must 
consider a report specifying the findings of a preliminary investigation of the land concerned 
carried out in accordance with the contaminated land planning guidelines. 

(3) The applicant for development consent must carry out the investigation required by 
subsection (2) and must provide a report on it to the consent authority. The consent authority 
may require the applicant to carry out, and provide a report on, a detailed investigation (as 
referred to in the contaminated land planning guidelines) if it considers that the findings of 
the preliminary investigation warrant such an investigation. 

(4) The land concerned is: 

(a) land that is within an investigation area, 

(b) land on which development for a purpose referred to in Table 1 to the contaminated 
land planning guidelines is being, or is known to have been, carried out, 

(c) to the extent to which it is proposed to carry out development on it for residential, 
educational, recreational or child care purposes, or for the purposes of a hospital -land: 

(i) in relation to which there is no knowledge (or incomplete knowledge) as to 
whether development for a purpose referred to in Table 1 to the contaminated 
land planning guidelines has been carried out, and 

(ii) on which it would have been lawful to carry out such development during any 
period in respect of which there is no knowledge (or incomplete knowledge). 

Pursuant to Clause 4.6, a consent authority must consider the contamination potential of the land, 
and if the land is contaminated, it is satisfied that the land is suitable for the development in its 
contaminated state, or that appropriate arrangements have been made to remediate the site prior 
to the development being carried out. 

The site is within an established residential area and is not mapped as contaminated land on 
Council’s Contaminated Land Register. 

Similarly, the neighbouring sites are not listed as contaminated land. The site is considered 
suitable for the proposed development. 
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PROVISIONS OF ANY DRAFT ENVIRONMENTAL PLANNING INSTRUMENT THAT HAS BEEN PLACED 
ON EXHIBITION 4.15(1)(a)(ii) 

There are no draft Environmental Planning Instruments currently on exhibition that relate to the 
subject land or proposed development. 

DESIGNATED DEVELOPMENT 

The proposed development is not designated development. 

INTEGRATED DEVELOPMENT 

The proposed development is not integrated development. 

PROVISIONS OF ANY DEVELOPMENT CONTROL PLAN s4.15(1)(a)(iii) 

Orange Development Control Plan 2004 

Orange Development Control Plan 2004 (“the DCP”) applies to the subject land. An assessment of 
the proposed development against the relevant Planning Outcomes will be undertaken below. 

The provisions of Parts 07 and 15 are considered below. 

Part 7 - Development in Residential Areas 

Subdivision in North Orange – Waratah (PO 7.2-3) 

The DCP sets the Planning Outcomes in regard to subdivision in North Orange – Waratah and 
those relevant to this application are outlined below: 

1. The subdivision layout is generally in accordance with the Conceptual Subdivision Layout 
(Appendix 16.6). 

2. Subdivision design and construction complies with the Orange City Development and 
Subdivision Code. 

3. Lots are oriented to maximise energy-efficiency principles. 

4. Battleaxe lots have a minimum area of 650m2, excluding the access handle. Access handles 
have a minimum width of 4.5m incorporating a 3m- wide driveway. 

5. Residential lots have direct frontage and access to a public road. 

6. All utility services are provided to the proposed lots. The capacity for sewer reticulation to lots 
to the west of the ridgeline is investigated at development application stage. 

7. Significant landscape features are retained and disturbance to natural vegetation, landform 
and overland-flow paths is minimised. 
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In respect to the above, the following comments are made: 

1. The proposed subdivision does not strictly align with the DCP map for the ‘Waratah Hills 
Concept Plan,’ which originally envisioned this area as a single lot. However, the proposed two 
lot subdivision is considered acceptable given that it complies with the LEP provisions, it aligns 
with the surrounding development pattern, it creates two lots of appropriate size and shape 
ensuring a satisfactory level of residential amenity for future residents, and it contributes to 
the City’s housing stock by providing additional dwellings. 

2. It is considered that compliance with the Orange Development and Subdivision Code is 
achievable, and engineering conditions relating to residential subdivision and dwelling house 
development will be imposed. 

3. It is identified that the proposed lots are oriented to achieve a good level of solar access. 

4. The proposed access handle of the battleaxe lot measures 4.5m incorporating a 3m-wide 
driveway, in compliance with the DCP guidelines. The subdivision proposes two (2) lots, one of 
which is a battleaxe lot with an area of 504.014m2. It is less than the site area required by the 
Orange DCP and is considered as a variation from the standards. The recommended lot size is 
intended to ensure sufficient space for a dwelling, driveway, carparking space and vehicle 
manoeuvring (e.g. turning onsite and exiting in a forward direction), while also maintaining 
adequate solar access and privacy. Notwithstanding, as demonstrated in the following sections 
of this report, the proposed lots will be of sufficient area to provide a reasonable standard of 
residential amenity to the proposed dwellings in compliance with Part 7.7. The proposed 
development will be connected to urban utility services. The proposed lots will have direct 
street frontage and legal and practical access to Stevenson Way. The battleaxe accessway will 
be of suitable width to accommodate proposed Dwelling 3. The subdivision design and 
construction will comply with the Orange Development and Subdivision Code, as required by 
conditions. 

5. Both lots will have direct and legal access to Stevenson Way. 

6. Both lots will be fully serviced by Council and non-Council services. No changes are proposed 
to existing easements. 

7. This matter has been addressed in the biodiversity, stormwater, and earthworks sections 
earlier in this report. Notably, the site contains no significant vegetation. Due to the slope of 
the land, earthworks and retaining walls are proposed to create level building pads for the new 
dwellings, driveways and private open space areas. These measures are consistent with the 
surrounding development. During construction, soil and erosion control measures will be 
imposed to protect downstream properties and waterways. 

Overall, the proposed subdivision is not inconsistent with the relevant DCP planning outcomes for 
the North Orange – Waratah precinct. 
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7.7 Design Elements for Residential Development Streetscape  

7.7-1 Planning Outcomes - Neighbourhood Character 

 

The proposed development of three new dwellings at the end of stage 2 will not alter the existing 
neighbourhood character. The pattern of development in the street will be similar to the 
surrounding area. The proposed development is consistent with neighbourhood character. The 
development will ultimately present as a single dwelling at the street frontage. 

7.7-2 Planning Outcomes - Building Appearance 

 

The proposed development is proposed to suit the building appearance in the existing 
neighbourhood. The proposed dwellings present to their respective street frontage with front 
door, porch and suitable window fenestration. 

The garage for each dwelling remains considerably less than 50% of the façade width of the 
dwelling. Further, each garage is set back behind the front building line of each dwelling so as to 
not appear dominant in the streetscape. 

7.7-3 Planning Outcomes - Heritage 

Heritage planning outcomes are not applicable to this proposed development. 

7.7-4 Planning Outcomes - Setbacks 

 

The proposed development is to be carried out in stages. At the end of stage two, three new 
dwellings will be erected on the subject site. Lot 1 will be formed as the front lot facing Stevenson 
Way and Lot 2 will be created as a battleaxe lot with access handle from Stevenson Way. 

The setbacks of the proposed dwellings 1 and 2 facing Stevenson Way are consistent with the DCP 
guidelines and the established patterns of the development in the immediate 
surrounds:4.5m setback from the main building line and 6m from the garages to Stevenson Way. 

A front landscaped garden area is proposed. The proposed development has an appropriate scale 
for the street. 
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7.7-5 Planning Outcomes - Fences and Walls 

 

The development does not propose a front fence, which is consistent with the neighbouring 
dwellings and the wider surrounding area. Mailboxes are to be incorporated within the site 
frontage for each dwelling (a relevant condition will be imposed). 

7.7-6 Planning Outcomes - Visual Bulk 

 

Proposed dwelling 1 has a small portion of the gutter and fascia penetrating the building envelope 
along southern boundary (refer figure 7). However, it is considered to be not inconsistent with the 
Orange DCP. Visual impacts will be indiscernible in this regard. 

The development is proposed in stages: Stage 1 - subdivision of the subject site and Stage 2 - 
construction of the dwellings on separate Torrens title. In this case, dwellings 1 and 2 on proposed 
Lot 1 will have a site coverage of 53.06%, which is inconsistent with the planning outcome. The 
proposed site coverage for Dwellings 1 and 2 exceeds the 50% limit by 3%. While the 50% 
threshold is encouraged to ensure adequate daylight, sunlight and ventilation to living areas and 
private open spaces, as well as to limit bulk and scale for shared views, this minor exceedance is 
justified based on the following: 

• The design ensures that all living areas and private open spaces still receive sufficient 
natural light, ventilation, and solar access, maintaining a high standard of residential 
amenity. 

• The additional 3% site coverage has been carefully distributed to avoid any significant 
impact on neighbouring properties in terms of overshadowing or loss of privacy. 

• The proposed site coverage remains consistent with similar developments in the area and 
does not create a disproportionate bulk or scale. 

• The slightly increased site coverage optimizes the use of the site while still meeting other 
key planning controls and objectives. 

This minor variation is considered acceptable as it does not compromise the intent of the control 
and achieves a balanced outcome for the site and its surroundings. 

Dwelling 3 on Lot 2 will have a site coverage of 37.98%, which is consistent with the planning 
outcomes of  the Orange DCP. 
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Figure 7 - visual bulk envelopes 

7.7-7 Planning Outcomes – Walls and Boundaries 

 

The proposed development does not involve any built to boundary development. The proposed 
setbacks are considered to be acceptable.  

7.7-8 Planning Outcomes - Daylight and sunlight 

 

According to the DCP Guidelines, sunlight to at least 75% of north-facing living area windows 
within the development and on adjoining land is to be provided for a minimum of 4 hours on 
21 June; or not further reduced than existing where already less. 
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With regard to the proposed development, it is considered that the proposed private open 
space (POS) for Lots 1 and 2 will have sufficient access to daylight and sunlight to maintain 
compliance with  DCP. The below table indicates the percentage of sunlight received on the POS of 
both lots: 

 

Overshadowing of Dwellings 

The proposed development would not create any adverse shadowing impacts on any adjoining 
lots. Due to the orientation of the lots, the neighbour to the north will not be overshadowed. The 
neighbour to the south will be overshadowed to a small extent in winter, however much of the 
shadowing is from existing boundary fencing. 

The majority of adjoining neighbour’s (74 Stevenson Way) area of open space will receive 
adequate daylight. Further, it is noted that the neighbour’s pool is setback approximately 3.7m 
from the northern boundary. The living room of the adjoining neighbour is almost 5m from the 
fence. A very small extent of shadowing is caused from the proposed development, and the 
majority of the shadowing is cast by the existing fence. Summer shadow extents will be much less 
than shown on the diagrams because the sun is higher during warmer months of the year. 

 

 

Figure 8 - distance to living room and POS of adjoining property 
to the south of the proposed development 
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7.7-9 Planning Outcomes - Views 

 

When views are identified from site analysis, the application demonstrates how those views are 
reasonably shared between the new development and adjacent premises. 

NOTE: In Orange, views to Mount Canobolas are highly valued. Living areas require special 
treatment to achieve northern solar access and optimise the south-western views. Other prized 
views are the Suma Park and Mount Bulga views to the east, the framing hills north of Clifton 
Grove and the Mullion Ranges to the north as viewed from the western ridge of Ploughmans 
Valley. 

Mount Canobolas is considered an iconic view in the context of Orange and is highly valued. The 
highest point of the site is 882m and the lowest point is 881m. Due to the topography of the site 
the level of the slope is approximately 0.4m to 0.45m higher to the western side of the subject lot. 
The Mount Canobolas view to the neighbour at 70 Stevenson Way can be obtained standing from 
higher ground where a secondary dwelling has recently been built. It is noted that due to the 
existing fence and higher slope, the Mount Canobolas view was never received from the living 
area of the neighbouring lot (as shown in Figure 9 below). 

 

Figure 9 - view of Canobolas from 70 Stevenson Way 
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7.7-10 Planning Outcomes - Visual Privacy 

 

The proposed development will not impact adversely on the visual privacy matters as the finished 
ground levels of the proposed dwellings relate to existing ground levels, and no living room 
windows are directly facing each other within the development site. Further, the existing and 
proposed boundary fencing will provide adequate visual privacy between the proposed dwellings 
on the subject site and adjoining properties. 

7.7-11 Planning Outcomes - Acoustic Privacy 

  

The proposed development is situated in proximity to the Northern Distributor Road (NDR), a 
recognized source of high noise levels. However, the original subdivision included a noise 
assessment which concluded that the subject land will not experience any significant adverse 
impact from road noise. 

To mitigate potential noise issues between individual units, a fire wall will be constructed between 
Dwellings 1 and 2, providing effective noise attenuation. Additionally, bedroom locations are 
strategically placed away from neighbouring garages, further reducing the likelihood of noise 
disturbance. The overall design ensures adequate separation between dwellings and neighbouring 
properties, promoting a comfortable living environment for future residents. 

7.7-12 Planning Outcomes - Security 

 

The proposed development effectively satisfies key planning outcomes by prioritizing personal 
safety and minimizing the potential for crime, vandalism, and fear. The site layout has been 
carefully designed with clear sightlines and open spaces, ensuring natural surveillance across 
public areas. This thoughtful arrangement promotes a sense of security, reducing opportunities for 
undesirable activities. 

Additionally, the design of the dwellings has been tailored to enable residents to easily monitor 
surrounding streets, communal spaces and approaches to dwelling entrances. This not only 
enhances safety but also fosters a greater sense of community as residents are encouraged to stay 
engaged with their environment. 
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7.7-14 Planning Outcomes - Circulation Design 

 

The development effectively satisfies the planning outcomes by incorporating thoughtful design 
features that address stormwater management, landscaping, accessibility and security. The 
accessways, driveways, and open parking areas are strategically designed to manage stormwater 
runoff, ensuring environmental sustainability. 

Additionally, these areas are landscaped to enhance the overall aesthetic appeal while maintaining 
a secure and accessible environment for both residents and visitors. The site layout prioritizes 
accessibility, providing clear, safe pathways for people with disabilities to navigate between car 
parks, buildings and communal open spaces, ensuring ease of movement and inclusivity for all 
users. 

7.7-15 Planning Outcomes - Car Parking 

 

 

The proposed development generates a car parking demand of 1.7 spaces for each of the 2–3 
bedroom dwellings (Dwellings 2 and 3), resulting in a total demand of 3.4 spaces.  

The parking needs are fully accommodated onsite through the provision of an attached single 
garage for each dwelling, along with additional stacked parking spaces within the front setback of 
Dwellings 1 and 2. In total, five (5) parking spaces are provided, ensuring that the development 
meets the off-street parking requirements satisfactorily. 
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7.7-16 Planning Outcomes - Private Open Space 

 

The proposed dwellings comply with the private open space (POS) requirements outlined in the 
Development Control Plan (DCP). 

The POS areas for each dwelling are clearly defined with boundary fencing, ensuring privacy. The 
provided POS for Dwellings 1 and 2 (132.48m²) exceeds the required 91.61m², and Dwelling 3 
provides 93.03m², which surpasses the 69.7m² requirement. The size, shape and slope of the POS 
areas are appropriate for outdoor living, entertainment and recreation, while also being directly 
accessible from the living areas of each dwelling. 

The POS areas are well-orientated, with Dwelling 3 benefiting from views of Mount Canobolas, 
ensuring year-round usability. Furthermore, the design minimises overshadowing and privacy 
impacts from adjoining buildings, meeting the DCP’s objectives. 

7.7-17 Planning Outcomes – Open Space and Landscaping  

 

A landscaping plan is submitted in support of the proposed development. The proposed 
landscaping will soften the development into the setting, is consistent with the surrounding 
emerging character and assists with stormwater management. 

DEVELOPMENT CONTRIBUTIONS PLAN 2012 - Section 7.11 Development Contributions 

Development contributions are applicable to the proposed development, pursuant to Orange 
Development Contributions Plan 2024 (Waratah Contributions Area). Contributions are based on 
the net increase of one (1) additional subdivided lot + one bedroom dwelling. 

(i.e. 2 x three bedroom dwellings + 1 x one bedroom dwelling less (1) standard lot [same as 
3 x three bedroom dwellings]): 

The development is proposed to occur in stages. Stage 1 involves subdivision and Stage 2 is 
construction of 2 dwellings and a secondary dwelling. The contributions applied are reflective of 
the stages. 
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Table 1 (below) indicates the contributions to be paid at Stage 1 of the development which is 
before the issue of a subdivision certificate. 

Open Space and Recreation Per subdivided lot @ $2,418.08  $2,418.08 

Community and Cultural Per subdivided lot @ $317.17  $317.17 

Roads and Traffic Management Per subdivided lot @ $5,335.20  $5,335.20 

Local Area Facilities Per subdivided lot @ $11,347.02  $11,347.02 

Plan Preparation & Administration Per subdivided lot @ $582.53 $582.53 

TOTAL: 
 

$20,000.00 

Table 2 (below) indicates the contributions to be paid at stage 2 of the development which is 
before the issue of a construction certificate. 

Open Space and Recreation Per one (1) bedroom dwelling @ $1,303.73 $1,303.73 

Community and Cultural Per one (1) bedroom dwelling @ $171.00 $171.00 

Roads and Traffic Management Per one (1) bedroom dwelling @ $2,876.53 $2,876.53 

Local Area Facilities Per one (1) bedroom dwelling @ $6,117.88 $6,117.88 

Plan Preparation & Administration Per one (1) bedroom dwelling @ $314.07 $314.07 

TOTAL: 
 

$10,783.21 

The contribution will be indexed quarterly in accordance with Orange Development Contributions 
Plan 2024 (December 2024 - February 2025) Development in Waratah, which may be inspected at 
the Orange Civic Centre, Byng Street, Orange. 

Headworks charges for water supply, sewerage and stormwater will also apply to the proposal. 
The contributions are based on water supply headworks and sewerage headworks for 1 additional 
subdivided lot and 1 x one (1) bedroom dwelling (the existing allotment has a credit for a single 
three (3) bedroom dwelling which will be applied at the time of payment). 

Conditions are included requiring payment of development contributions prior to the issue of a 
construction certificate. 

PROVISIONS PRESCRIBED BY THE REGULATIONS s4.15(1)(a)(iv) 

Demolition of a Building (clause 61) 

The proposal does not involve the demolition of a building. 

Fire Safety Considerations (clause 62) 

The proposal does not involve a change of building use for an existing building. 

Buildings to be Upgraded (clause 64) 

The proposal does not involve the rebuilding, alteration, enlargement or extension of an existing 
building. 
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BASIX Commitments (clause 75) 

BASIX Certificates have been submitted in support of the proposed development which 
demonstrates compliance. 

THE LIKELY IMPACTS OF THE DEVELOPMENT s4.15(1)(b) 

The impacts of the proposed development have been considered in the foregoing sections of this 
report and include: 

• setting and context (residential setting) 

• visual impacts (streetscape presentation, building design and detailing, landscaping, visual 
bulk) 

• traffic matters (site access, car parking and manoeuvring) 

• residential amenity (solar access, acoustic and visual privacy, outdoor spaces, visual bulk) 

• crime prevention 

• environmental impacts (biodiversity, groundwater, stormwater management, sediment 
control). 

The impacts of the development are considered to be within reasonable limit. Conditions are 
included on the attached Notice of Approval to mitigate and managing arising impacts. 

THE SUITABILITY OF THE SITE s4.15(1)(c) 

The subject land is suitable for the development due to the following: 

• the proposal is permitted on the subject land which is zoned R1 General Residential 

• the site is of sufficient area and dimensions to accommodate the development and provide 
a suitable standard of residential amenity 

• the site has direct frontage and access to Stevenson Way 

• there is no known contamination on the land 

• all utility services are available and adequate 

• the site is not subject to natural hazards 

• the subject land has no biodiversity or habitat value 

• the site is not in proximity to any waterway, drinking water catchment or sensitive area 

• the site is not known to contain any Aboriginal, European or archaeological relics. 

ANY SUBMISSIONS MADE IN ACCORDANCE WITH THE ACT s4.15(1)(d) 

The proposed development is defined as "notified development" under the provisions of the 
Community Participation Plan. The application was advertised for the prescribed period of 14 days 
and at the end of that period one submission was received. 
  



PLANNING & DEVELOPMENT COMMITTEE 4 MARCH 2025 
2.3 Development Application DA 740/2024(1) - 72 Stevenson Way 

Page 81 

Submission 
Key issues raised are as follows:  

Developer's Restrictions: They question the development based on the developer's restrictions, 
which included allowing only one main habitable building per lot. 

Below is the response provided by the applicant: Pursuant to LEP Clause 1.9A(1) "covenant or 
other similar instrument that restricts the carrying out of that development DOES NOT APPLY to 
the extent necessary to serve that purpose” my emphasis added). As such, you do not take into 
account any non-Council covenants, as these are a private civil matter. Negotiations are separately 
underway with the developer. With reference to the s88b restriction numbered 6 in the plan, the 
development is located clear of Council's sewer easement as shown on submitted plans. 

Neighbourhood Impact: They are disappointed by the presence of Aboriginal Housing house 
nearby, citing issues such as noise, police visits, and disturbances, which they believe would 
worsen with the new development. 

Response: Council acknowledges the challenges mentioned in the submission. However, the 
comments raised are not relevant considerations in the determination of this application. It is 
important to approach this matter with sensitivity and understanding, as diverse housing solutions 
contribute to a vibrant and inclusive community. 

At this stage in the application the occupants of the proposed development are unknown, and it 
cannot be warranted that the development will contribute negatively to the neighbourhood. 
Council’s focus is on ensuring that the design and planning of the dwellings meet all required 
standards of its existing controls, promoting a positive living environment. 

Housing Density Concerns: The submitter questions the need for three dwellings on one lot, 
emphasizing that other blocks are available in the area for development. 

Response: The provision of two dwellings and a secondary dwelling is in line with current zoning 
regulations and urban planning goals, which aim to address the ongoing housing shortage. 
Increasing housing density in appropriate areas helps provide more housing options and makes 
better use of existing infrastructure. In accordance with Clause 1.9A Council is not restricted from 
considering this proposal. The potential non-compliance with the private covenant that exists on 
the land relating to the number of dwellings is a matter for the property owner and any 
beneficiary of the covenant to separately resolve. 

Council acknowledges the point about other blocks being available for development. Council in 
this case must only focus on the application that has been submitted for consideration. 

PUBLIC INTEREST s4.15(1)(e) 

The proposal will not be inconsistent with any policy statement, planning study or guideline that 
has not been considered in this assessment. There are no aspects of the proposal that will be 
contrary to the welfare or well-being of the general public. 
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SUMMARY 

The proposed development is permissible with the consent of Council. The proposed development 
complies with the relevant aims, objectives and provisions of Orange LEP 2011 (as amended) and 
DCP 2004. A section 4.15 assessment of the development indicates that the development is 
acceptable in this instance. Attached is a draft Notice of Approval outlining a range of conditions 
considered appropriate to ensure that the development proceeds in an acceptable manner. 

COMMENTS 

The requirements of the Environmental Health and Building Surveyor and the Engineering 
Development Section are included in the attached Notice of Approval. 
 

ATTACHMENTS 
1 DRAFT Notice of Determination, D25/17253⇩  
2 Plans, D25/17263⇩  
3 Submission, D25/17254⇩  
  

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 1 DRAFT Notice of Determination 

Page 83 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 1 DRAFT Notice of Determination 

Page 84 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 1 DRAFT Notice of Determination 

Page 85 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 1 DRAFT Notice of Determination 

Page 86 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 1 DRAFT Notice of Determination 

Page 87 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 1 DRAFT Notice of Determination 

Page 88 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 1 DRAFT Notice of Determination 

Page 89 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 1 DRAFT Notice of Determination 

Page 90 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 1 DRAFT Notice of Determination 

Page 91 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 1 DRAFT Notice of Determination 

Page 92 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 1 DRAFT Notice of Determination 

Page 93 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 1 DRAFT Notice of Determination 

Page 94 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 1 DRAFT Notice of Determination 

Page 95 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 1 DRAFT Notice of Determination 

Page 96 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 1 DRAFT Notice of Determination 

Page 97 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 1 DRAFT Notice of Determination 

Page 98 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 1 DRAFT Notice of Determination 

Page 99 

 



 

 



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 101 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 102 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 103 

 





PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 105 





PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 107 





PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 109 





PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 111 





PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 113 





PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 115 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 116 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 117 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 118 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 119 

 





PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 121 





PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 123 





PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 125 





PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 127 

 



 

 



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 3 Submission 

Page 129 

 





PLANNING & DEVELOPMENT COMMITTEE 4 MARCH 2025 

Page 131 

2.4 DEVELOPMENT APPLICATION DA 743/2024(1) - 5 BARCOO CLOSE 

RECORD NUMBER: 2025/230 
AUTHOR: Ross Jauncey, Town Planner      
  

EXECUTIVE SUMMARY 

Application lodged 5 December 2024 

Applicant/s Mr CRJ Cook 

Owner/s Mr G D and Mrs B V Westcott 

Land description Lot 1 DP 1282681 - 5 Barcoo Close, Clifton Grove 

Proposed land use Secondary Dwelling (moveable dwelling) and Demolition 
(tree removal) 

Value of proposed development $313,755 

Council’s consent is sought for a secondary dwelling (moveable dwelling) and tree removal at Lot 1 
DP 1282681, known as 5 Barcoo Close Clifton Grove. 

The subject site is located within the R5 Large Lot Residential zone. The proposed development is 
defined as a secondary dwelling and is not permitted in this zone under the OLEP 2011; however, 
is permissible under State Environmental Planning Policy (Housing) 2021 (the SEPP). This 
application is seeking consent under the SEPP. The secondary dwelling has a gross floor area (GFA) 
of 133.57m², and as such the applicant has requested a variation to the minimum area 
development standard of 60m2 contained within the SEPP for secondary dwellings in a R5 zone. An 
assessment of this variation has been included in the body of this report and concludes that the 
proposed variation is reasonable in the context of the locality with consideration of the conflicting 
development restrictions across the various residential zones within the Orange City Council area. 

The subject land is defined as Bushfire Prone Land. The application was referred to RFS pursuant 
to Clause 4.14 for advice and recommendations. The RFS responded on the 28 January and the 
recommendations provided have been incorporated into the attached draft Notice of 
Determination.  

The proposed development is advertised development pursuant to Council’s Community 
Participation Plan 2019 and Schedule 1 of the Environmental Planning and Assessment Act 1979. 
The application was notified and no submissions were received. 

As outlined in this report, the proposed development is considered to reasonably satisfy the Local 
and State planning controls that apply to the subject land and particular land use. Impacts of the 
development will be within acceptable limit, subject to mitigation conditions. Approval of the 
application is recommended. 
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Figure 1 - locality plan 

 

 

Figure 2 - aerial View 
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DECISION FRAMEWORK 

Development in Orange is governed by two key documents Orange Local Environment Plan 2011 
and Orange Development Control Plan 2004. In addition the Infill Guidelines are used to guide 
development, particularly in the heritage conservation areas and around heritage items. 

Orange Local Environment Plan 2011 – The provisions of the LEP must be considered by the 
Council in determining the application. LEPs govern the types of development that are permissible 
or prohibited in different parts of the City and also provide some assessment criteria in specific 
circumstances. Uses are either permissible or not. The objectives of each zoning and indeed the 
aims of the LEP itself are also to be considered and can be used to guide decision making around 
appropriateness of development. 

Orange Development Control Plan 2004 – the DCP provides guidelines for development. In 
general it is a performance based document rather than prescriptive in nature. For each planning 
element there are often guidelines used. These guidelines indicate ways of achieving the planning 
outcomes. It is thus recognised that there may also be other solutions of merit. All design solutions 
are considered on merit by planning and building staff. Applications should clearly demonstrate 
how the planning outcomes are being met where alternative design solutions are proposed. The 
DCP enables developers and architects to use design to achieve the planning outcomes in 
alternative ways. 

DIRECTOR’S COMMENT 

Council’s consent is sought for a secondary dwelling (moveable dwelling) and tree removal at Lot 1 
DP 1282681, known as 5 Barcoo Close, Clifton Grove. The proposal is permissible pursuant to State 
Environmental Planning Policy (Housing) 2021 (the SEPP). 

The main issue in the assessment of this application relates to the need for a section 4.6 variation 
to a development standard that will permit the secondary dwelling to be larger than 60m2. The 
proposed secondary dwelling has a gross floor area (GFA) of 133.57m², and as such the applicant 
has requested a variation to the minimum area development standard of 60m2 contained within 
the SEPP for secondary dwellings in zone R5. 

Council has a history of accepting these types of variations in Clifton Grove. It is a good use of the 
land and does not significantly change the character of the area. 

In the future, an amendment to the LEP would be made that permits secondary dwellings in 
zone R5 (Clifton Grove) with larger floor areas without the need for these section 4.6 variations. 

The report also addresses matters in relation to bushfire planning. The RFS has provided comment 
and recommended conditions in this regard. This matter has been discussed in the body of this 
report. 

It is recommended that Council supports the proposed development subject to the adoption of 
the attached Notice of Determination. 

LINK TO DELIVERY/OPERATIONAL PLAN 

The recommendation in this report relates to the Delivery/Operational Plan strategy “11.1.  Ensure 
plans for growth and development are respectful of our heritage”. 
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FINANCIAL IMPLICATIONS 

Nil 

POLICY AND GOVERNANCE IMPLICATIONS 

Nil 

RECOMMENDATION 

That Council consents to development application DA 743/2024(1) for Secondary Dwelling 
(moveable dwelling) and Demolition (tree removal) at Lot 1 DP 1282681 - 5 Barcoo Close, Clifton 
Grove pursuant to the conditions of consent in the attached Notice of Approval. 

FURTHER CONSIDERATIONS 

Consideration has been given to the recommendation’s impact on Council’s service delivery; 
image and reputation; political; environmental; health and safety; employees; stakeholders and 
project management; and no further implications or risks have been identified. 

SUPPORTING INFORMATION 

THE PROPOSAL 

The proposal involves the construction of a secondary dwelling and tree removal. The trees to be 
removed are 1 eucalyptus tree and three various types of pine. There is also the removal of 
underlying shrubbery to create the required APZ for bushfire protection. The proposed secondary 
dwelling will comprise:  

• 4 bedrooms 

• Open plan kitchen/living/meals zone 

• Laundry, main bathroom and separate WC 

• Timber deck 

The proposed external finishes will comprise: 

• Colorbond custom orb roofing 

• Painted fibrous cement sheeting to the walls 

• Powder coated aluminium windows and doors. 

The proposed secondary dwelling will have a GFA of 169.13m2. 
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Figure 3 - proposed floor plan 

 

 

Figure 4 - proposed elevation of secondary dwelling 

Due to the size of the secondary dwelling, the applicant has requested a variation to the maximum 
floor area development standard of 60m² contained within the SEPP for secondary dwellings. The 
applicant has requested a variation of the 60m² standard to 133.57m², which equates to a 
variation of 122.62%. 
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SITE INSPECTION 

The subject land is a large rural residential lot that has an area of 2.368ha. It is a triangular shaped 
lot with a combined frontage of 25.26m to Barcoo Close. The subject land is used for large lot 
residential purposes. The principal dwelling is situated in the southernmost corner of the parcel, 
while a newly built shed has been constructed approximately 20m north of the dwelling. 

The land comprises scattered vegetation identified as regrowth throughout the lot. 

The site has legal and practical access from Barcoo Close. 

The site of the secondary dwelling is on an existing levelled pad and has been selected because: 

• It is not overly constrained by the slope of the land and is well drained. 

• It is located in reasonable proximity to the recently constructed shed and existing dwelling. 

• It is well recessed from the external property boundaries. 

The subject property sits at the end of Barcoo Close with an informal cul-de-sac adjoining the 
southeastern boundary of the property. The site is serviced by a reticulated town water supply but 
is not serviced by a reticulated sewer system. 

The surrounding development pattern is well established as a rural residential estate comprised of 
dwellings on lots with an average size of 2ha. Development in the immediate vicinity of the subject 
land is summarised as follows: 

• A public reserve (bridle track) adjoins the eastern boundary. Two large lot residential 
properties are further to the west. The dwellings on those lots are some 140m from the 
proposed secondary dwelling. 

• A large lot residential property is located immediately to the north. The nearest dwelling in 
this direction is some 150m from the proposed secondary dwelling. 

• A large lot residential property is located immediately to the west. The dwelling within that 
land is sited some 180m to the northwest of the proposed secondary dwelling. 

 

Figure 4 – indicating that the proposed secondary dwelling will be located 
approximately 226m from the entry point on Barcoo Close. 
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Photo 1: location of proposed secondary dwelling 

 

 

Photo 2: view looking west of site of proposed secondary 
dwelling 
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Photo 3: view of trees to be removed for APZ. 

 

 

Photo 4: view of trees to be removed for APZ 
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Photo 5: view of trees to be removed for APZ 

 

 

Photo 6: area for wastewater disposal 
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Photo 7: area for wastewater disposal 

 

 

Photo 8: eucalyptus tree to be removed for APZ 
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Photo 9: proposed driveway area back to existing dwelling 

 

 

Photo 10: view looking east for APZ 
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Photo 11: view looking east with peg showing eastern corner of 
proposed secondary dwelling 

 

 

Photo 12: view looking south showing existing shed on site 
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MATTERS FOR CONSIDERATION 

Section 1.7  Application of Part 7 of the Biodiversity Conservation Act 2016 and Part 7A of the 
Fisheries Management Act 1994. 

Section 1.7 of the EP&A Act identifies that Part 7 of the Biodiversity Conservation Act 2016(BC Act) 
and Part 7A of the Fisheries Management Act 1994 have effect in connection with terrestrial and 
aquatic environments. 

There are four triggers known to insert a development into the Biodiversity Offset Scheme (i.e. the 
need for a BDAR to be submitted with a DA); 

• Trigger 1: development occurs in land mapped on the Biodiversity Values Map (OEH) 
(clause 7.1 of BC Regulations 2017); 

• Trigger 2: development involves clearing/disturbance of native vegetation above a certain 
threshold (clauses 7.1 and 7.2 of BC Regulation 2017); or 

• Trigger 3: development is otherwise likely to significantly affect threatened species (clauses 
7.2 and 7.3 of BC Act 2016) 

The fourth trigger (development proposed to occur in an Area of Outstanding Biodiversity Value 
(clause 7.2 of BC Act 2016) is generally not applicable to the Orange LGA as no such areas are 
known to occur in the LGA. No further comments will be made against the fourth trigger. 

Summary 

The site does not occur within land mapped on the Biodiversity Values Map and no 
clearing/disturbance is proposed. As the proposal does not trigger any of the four requirements 
for insertion into the BOS, a Biodiversity Development Assessment Report is not required to be 
lodged. 

Section 4.14 - Consultation and Development - Certain Bush Fire Prone Land 

(1) Development consent cannot be granted for the carrying out of development for any 

purpose (other than a subdivision of land that could lawfully be used for residential or rural 

residential purposes or development for a special fire protection purpose) on bush fire 

prone land (being land for the time being recorded as bush fire prone land on a relevant 

map certified under section 10.3(2)) unless the consent authority— 

(a) is satisfied that the development conforms to the specifications and requirements 

of the version (as prescribed by the regulations) of the document entitled Planning 

for Bush Fire Protection prepared by the NSW Rural Fire Service in co-operation 

with the Department (or, if another document is prescribed by the regulations for 

the purposes of this paragraph, that document) that are relevant to the 

development (the relevant specifications and requirements), or 

(b) has been provided with a certificate by a person who is recognised by the NSW 

Rural Fire Service as a qualified consultant in bush fire risk assessment stating that 

the development conforms to the relevant specifications and requirements. 

  



PLANNING & DEVELOPMENT COMMITTEE 4 MARCH 2025 
2.4 Development Application DA 743/2024(1) - 5 Barcoo Close 

Page 144 

(1A) If the consent authority is satisfied that the development does not conform to the relevant 

specifications and requirements, the consent authority may, despite subsection (1), grant 

consent to the carrying out of the development but only if it has consulted with the 

Commissioner of the NSW Rural Fire Service concerning measures to be taken with respect 

to the development to protect persons, property and the environment from danger that 

may arise from a bush fire. 

(1B) This section does not apply to State significant development. 

(1C) The regulations may exclude development from the application of this section subject to 

compliance with any requirements of the regulations. The regulations may (without 

limiting the requirements that may be made)— 

(a) require the issue of a certificate by the Commissioner of the NSW Rural Fire Service 

or other qualified person in relation to the bush fire risk of the land concerned, and 

(b) authorise the payment of a fee for the issue of any such certificate. 

(2) In this section— 

special fire protection purpose has the same meaning as it has in section 100B of the Rural 
Fires Act 1997. 

The subject land is bush fire prone. A bush fire assessment report was submitted in support of the 
application. The report was prepared by Statewide Bushfire Consulting dated 08.11.2024. 

The bushfire assessment report was referred to the Rural Fire Service (RFS) for their concurrence. 
Concurrence was received from RFS. The RFS provided a number of conditions to be applied to the 
development consent. These conditions have been included in the draft Notice of Determination 
for Council’s consideration. 

Section 4.15 

Section 4.15 of the Environmental Planning and Assessment Act 1979 requires Council to consider 
various matters, of which those pertaining to the application are listed below. 

PROVISIONS OF ANY ENVIRONMENTAL PLANNING INSTRUMENT s4.15(1)(a)(i) 

Orange Local Environmental Plan 2011 

Part 1 - Preliminary 

Clause 1.2 - Aims of Plan 

The broad aims of the LEP are set out under subclause 2. Those relevant to the application are as 
follows:  

(a) to encourage development which complements and enhances the unique character of 
Orange as a major regional centre boasting a diverse economy and offering an attractive 
regional lifestyle, 

(b) to provide for a range of development opportunities that contribute to the social, economic 
and environmental resources of Orange in a way that allows present and future generations 
to meet their needs by implementing the principles for ecologically sustainable development, 

  

https://legislation.nsw.gov.au/view/html/inforce/current/act-1997-065
https://legislation.nsw.gov.au/view/html/inforce/current/act-1997-065
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(e) to provide a range of housing choices in planned urban and rural locations to meet 
population growth, 

(f) to recognise and manage valued environmental heritage, landscape and scenic features of 
Orange. 

The development will provide for additional housing choice within a semi- rural environment and 
the development will not adversely impact on the scenic features of the locality. The proposal is 
considered to be consistent with relevant aims of the plan. 

Clause 1.6 - Consent Authority 

This clause establishes that, subject to the Act, Council is the consent authority for applications 
made under the LEP. 

Clause 1.7 - Mapping 

The subject site is identified on the LEP maps in the following manner: 

Land Zoning Map: Land zoned R5 Large Lot Residential 

Lot Size Map Minimum Lot Size 2 Ha 

Heritage Map Not a heritage item or conservation area 

Height of Buildings Map No building height Limit 

Floor Space Ratio Map No Floor Space Limit 

Terrestrial Biodiversity Map No biodiversity sensitivity on the site 

Groundwater Vulnerability Map Groundwater vulnerable 

Drinking Water Catchment Area Not within the drinking water catchment 

Watercourse Map Not within or affecting a defined watercourse 

Urban Release Area Map Not within an Urban Release Area 

Obstacle Limitation Surface Map No restriction on building siting or construction 

Additional Permitted Uses Map No additional permitted use applies 

Flood Planning Map Not in a flood planning area 

Those matters that are of relevance are addressed in detail in the body of this report. 

Clause 1.9A - Suspension of Covenants, Agreements and Instruments 

This clause provides that covenants, agreements and other instruments which seek to restrict the 
carrying out of development do not apply with the following exceptions. 

(a) to a covenant imposed by the Council or that the Council requires to be imposed, or 

(b) to any relevant instrument under Section 13.4 of the Crown Land Management Act 2016, or 

(c) to any conservation agreement under the National Parks and Wildlife Act 1974, or 

(d) to any Trust agreement under the Nature Conservation Trust Act 2001, or 

(e) to any property vegetation plan under the Native Vegetation Act 2003, or 

(f) to any biobanking agreement under Part 7A of the Threatened Species Conservation Act 
1995, or 

(g) to any planning agreement under Subdivision 2 of Division 7.1 of the Environmental Planning 
and Assessment Act 1979. 

Council staff are not aware of the title of the subject property being affected by any of the above.  
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Part 2 - Permitted or Prohibited Development 

Clause 2.1 - Land Use Zones and Clause 2.3 - Zone Objectives and Land Use Table 

The subject site is located within the R5 Large Lot Residential zone. The proposed development is 
defined as a secondary dwelling and is not permitted in this zone under the OLEP 2011 but is 
permissible under the State Environmental Planning Police (Housing) 2021 (the SEPP). This 
application is seeking consent under the SEPP. 

Clause 2.3 of LEP 2011 references the Land Use Table and Objectives for each zone in OLEP 2011. 
These objectives for land zoned R5 Large Lot Residential are as follows: 

Objectives of the R5 Large Lot Residential Zone 

• To provide residential housing in in a rural setting while preserving, and minimising impacts 
on, environmentally sensitive locations and scenic quality. 

• To ensure that large residential lots do not hinder the proper and orderly development of 
urban areas in the future. 

• To ensure that development in the area does not unreasonably increase the demand for 
public services or public facilities. 

• To minimise conflict between land uses within this zone and land uses within adjoining 
zones 

• To provide for student housing in close proximity to the Charles Sturt University. 

• To ensure development is ordered in such a way as to maximise public transport patronage, 
and encourage walking and cycling, in close proximity to settlement. 

• To ensure development along the Southern Link Road has an alternative access. 

The proposed secondary dwelling is not permissible in the R5 Large Lot Residential zone under the 
Orange LEP, although is permissible under the SEPP. The proposed development is not contrary to 
the above described objectives of the zone as outlined in this report. 

Part 3 - Exempt and Complying Development 

The application is not exempt or complying development. 

Clause 4.6 - Exceptions to Development Standards. 

This clause is applicable as the proposed secondary dwelling has a floor area that is greater than 
the maximum size allowed under the SEPP. Clause 52(2) of the SEPP sets out maximum total floor 
area for secondary dwellings, which relevantly states: 

(b) the total floor area of the secondary dwelling is no more than 60 square metres or, if a 
greater floor area is permitted in respect of a secondary dwelling on the land under 
another environmental planning instrument, that greater floor area. 

The proposed secondary dwelling is situated on land within the R5 Large Lot Residential zone, 
where secondary dwellings are prohibited under the Orange LEP 2011, although they are 
permissible under Clause 49 of the SEPP. 

Accordingly, this clause identifies that a secondary dwelling is limited to a total floor area of not 
greater than 60m², which the proposed secondary dwelling of this development exceeds. 
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The proposed total floor area of the secondary dwelling is 133.57m², representing a variation 
of 122.62% of the development standard. 

Clause 4.6 is intended to achieve the following objectives: 

(a) Provide an appropriate degree of flexibility in applying certain development standards. 

(b) … 

(c) Achieve better outcomes for and from development by allowing flexibility in particular 
circumstances. 

At its core, a Clause 4.6 variation may be supported where it can be shown that the objectives of 
the standard are unreasonable and/or unnecessary to apply in a particular case, and where it can 
be shown that the objectives of both the plan and the clause to be varied are achieved 
notwithstanding the non-compliance with the numerical value of the standard. 

Clause 4.6 may not be used to routinely seek variation to a standard and may not be used in such a 
way as to render a development contrary to the intent of the standard or the plan that it relates 
to. Clause 4.6 may also not be used as a de facto rezoning tool and cannot be used to bypass 
permissibility issues that a particular proposal may have. 

There are set procedures outlined in guidelines published by the NSW Department of Planning 
encapsulated in a circular published in 2008, and quite strongly supported and upheld in the Land 
and Environment Court. For obvious reasons the Department advises all councils to allow 
variations only where exceptional circumstances exist and where certain other criteria can be 
shown to be achieved. 

The Clause 4.6 variation submitted with the application generally achieves those outcomes and 
the procedures outlined in the Department’s circulars; and the principals established by the 
Courts. The main basis for justification advanced in the submission is addressed below. 

The permissibility of secondary dwellings in the R5 Large Lot Residential zone was excluded from 
the Orange LEP on Departmental advice that such development was already permitted under the 
provisions of SEPP (Affordable Rental Housing) 2009, which has subsequently been replaced by 
SEPP (Housing) 2021. Although under the provisions of the SEPP there are limitations on the floor 
area allowed for secondary dwellings (Clause 52(2) - maximum 60m² GFA) whereas in the LEP, 
secondary dwellings are permissible if they have a total floor area that does not exceed 50% of the 
floor area of the principal dwelling. 

With this in mind, several secondary dwellings have been approved in Clifton Grove with a floor 
area greater than 60m². 

The applicant has requested, given the conflicting provisions that apply throughout the City for 
this type of development, and Council’s previous approach to the consideration of same with 
other requests, that Council determine the suitability of the proposed development against the 
secondary dwelling standard of 50% of the principal dwelling’s floor area as opposed to the 
current limitation of 60m² and vary the restriction in this instance. 

The applicant has advised that the GFA of the primary dwelling is 292.89m² (excluding alfresco and 
porch). In this case 50% of the GFA of the main dwelling equals 146.445m². Based on a GFA 
of 133.57m2 (excluding alfresco, porch and garage) the development represents 45.6% of the main 
dwelling and would have ordinarily met the standard if it were permissible in the zone under 
the LEP as opposed to the SEPP. 
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The secondary dwelling development is proposed on a large rural residential parcel (2.368ha) and 
will not result in an excessive site coverage, as it would if it were to be constructed on an urban 
parcel. The proposed site coverage for the development is considered comparable to that of 
adjoining rural residential parcels such that the character of Clifton Grove is preserved. The site 
coverage proposed remains far less than the site coverage typical of secondary dwellings 
permitted in urban areas, demonstrating that large lot environments have greater capacity to 
accommodate larger secondary dwellings with the same or lesser impacts compared to urban lots. 

As a result, Council may consider including secondary dwellings as permissible in the R5 Large Lot 
Residential zone in future amendments to the Orange LEP. 

Matters to Address in an Application 

When applicants lodge development applications and associated requests to vary a development 
standard, they must give grounds of objection to the development standard. Variation of a 
development standard may be justified where it is consistent with the objectives that the relevant 
environmental planning instrument is attempting to achieve. 

The application must address: 

(i) whether strict compliance with the standard, in the particular case, would be 
unreasonable or unnecessary and why. 

And 

(ii) demonstrate that there are sufficient environmental planning grounds to justify 
contravening the development standard. 

The applicant has argued that strict compliance with the 60m2 floor area limit is unreasonable in 
this instance for the reasons below: 

• The proposed secondary dwelling satisfies the relevant Planning Outcomes for residential 
development pursuant to both Orange DCP 2004 – Chapter 06 Rural Development and 
Chapter 07 Residential Development. 

• The residential development is considered a reasonable development for the site 
considering the large lot nature of the area. 

• The proposed secondary dwelling does not exceed the LEP’s prescribed standard of being 
less than 50% of the principal dwelling’s floor area (<200m²), and therefore would have 
been approved if it were permissible in the zone under the LEP. 

It is also noted that there are numerous examples of secondary dwellings in the Clifton Grove 
area. Whilst Council does not accept the concept of precedents as each application should be 
assessed on its merits, it is acknowledged that this indicates an emerging character of the area. 

There are sufficient environmental planning grounds cited to support the variation. These are as 
follows: 

• A variation of the development standard is justified in this case because it can be 
demonstrated that the proposal satisfies the objectives of the R5 Large Lot Residential 
zone and the objectives of the secondary dwelling standards under the Housing SEPP. 

• The secondary dwelling development has a high degree of compliance with the other 
relevant LEP and DCP provisions. 
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• The proposed secondary dwelling is considered compatible with the residential land use 
pattern in this area. A variation of the maximum floor area to allow the proposed 
secondary dwelling to be excised on a large lot allotment does not diminish this aspect of 
the development. 

• It is demonstrated that non-compliance with the development standard does not generate 
unacceptable impacts in the locality. 

Written applications to vary development standards need to not only address the above matters, 
but may also address matters set out in the ‘Five Part Test’ established by the NSW Land and 
Environment Court. The NSW Department of Planning strongly advises councils to apply the Five 
Part Test in their assessment of clause 4.6 variations. 

The Five Part Test 

The Five Part Test is anchored in Land and Environment Court Planning Principles. The Department 
of planning recommends that consent authorities apply the test in their assessment of Clause 4.6 
variations. 

The Five Part Test embodies the following: 

1 The objectives of the standard are achieved notwithstanding non-compliance with the 
standard; 

2 The underlying objective or purpose of the standard is not relevant to the development 
and therefore compliance is unnecessary; 

3 The underlying object or purpose would be defeated or thwarted if compliance was 
required and therefore compliance is unreasonable; 

4 The development standard has been virtually abandoned or destroyed by the Council’s 
own action sin granting consents departing from the standard and hence compliance with 
the standard is unnecessary and unreasonable; 

5 The compliance with development standard is unreasonable or inappropriate due to 
existing use of land and current environmental character of the particular parcel of land. 
That is, the particular parcel of land should not have been included in the zone. 

With regard to Point (1), Section 52 of the SEPP does not contain specific objectives, however, the 
overall principles in Section 3 of the SEPP include: 

(a) Ensuring new housing development provides residents with a reasonable level of amenity; 

(b) Promoting the planning and delivery of housing in locations where it will make good use 
of existing and planned infrastructure and services; 

(c) Minimising adverse climate and environmental impacts of new housing development; 

(d) Reinforcing the importance of designing housing in a way that reflects and enhances its 
locality. 

It is considered that the secondary dwelling on a large residential lot in Clifton Grove will provide 
residents with reasonable amenity, will make use of existing infrastructure and services, will not 
adversely impact the climate and, given relationship to the overall size of the lot, will read as 
consistent with the character of Clifton Grove. 
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With regard to point (2), it is considered that a variation of the maximum total floor area for 
secondary dwellings is a development standard that may be considered within the ambit and 
operation of this clause. Floor area requirements for secondary dwellings are a blunt assessment 
tool aimed at achieving good design outcomes, whilst at the same time making efficient use of the 
land at densities likely to achieve a reasonable return for the development, and at the same time 
ensuring that neighbourhood character and amenity is not excessively compromised. The variation 
is considered acceptable in this case due to the size of the large residential allotment and the fact 
that the secondary dwelling would have an allowable floor area if it were permissible in the zone 
under the LEP. As the proposed development is a secondary dwelling and is situated on a parcel of 
land that is not typical of an urban area, the variation is considered to be acceptable in this 
instance as the effect of the proposal on the surrounding development will be minimal. The 
development in this case has been designed to blend into the site and is not visible from the street 
or any adjoining dwellings. 

With regard to Point (3), it is considered that strict compliance with the 60m² standard under 
the SEPP would not necessarily defeat or thwart the underlying objective or purpose of the 
development standard. However, the proposal is considered to be consistent with the objectives 
of the development standard. 

With regard to Point (4), the development standard cannot be said to be abandoned. However, it 
is considered that other land holdings within close proximity to the subject site would most likely 
encounter this issue themselves. 

With regard to Point (5), the zoning of the land is reasonable and appropriate for the proposal. It is 
considered that insistence on full compliance with Clause 52(2) for this site is unreasonable, and 
unnecessary in this case. 

Council may grant consent only if the concurrence of the Director General of the Department of 
planning has been obtained and Council is satisfied that: 

• The written request has adequately addressed the above, and 

• The proposed development will be in the public interest because of: 

- Consistency with the objectives of the particular standard, and 

- Consistency with the objectives of the zone applying to the site. 

The written request adequately addresses the variation criteria of the clause. 

Department of Planning’s Circular 

This circular sets out the circumstances and criteria for applying Council’s assumed concurrence to 
the determination of development standards under Clause 4.6. Council has assumed concurrence 
to assess and process Clause 4.6 variations of this nature. In this case, given the departure 
exceeds 10% the decision must be extended to the Council as opposed to a delegate of the 
Council. 

In accordance with the requirements of the circular, Council has quarterly reporting obligations as 
to the number of times it has used Clause 4.6 and for what purposes. The Department wants to 
keep check on the overuse of Clause 4.6 to discourage inappropriate use of the clause on a routine 
basis. Despite some use of this clause for development in the Orange City LGA, there has been no 
expressions of concern from the Department about the overuse of the clause. 
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There are some circumstances where Clause 4.6 is prohibited from being used, but this particular 
situation is not one of those circumstances. 

The land is located within the R5 Large Lot Residential zone, which has the following objectives: 

• To provide residential housing in in a rural setting while preserving, and minimising impacts 
on, environmentally sensitive locations and scenic quality. 

• To ensure that large residential lots do not hinder the proper and orderly development of 
urban areas in the future. 

• To ensure that development in the area does not unreasonably increase the demand for 
public services or public facilities. 

• To minimise conflict between land uses within this zone and land uses within adjoining 
zones 

• To provide for student housing in close proximity to the Charles Sturt University. 

• To ensure development is ordered in such a way as to maximise public transport patronage, 
and encourage walking and cycling, in close proximity to settlement. 

• To ensure development along the Southern Link Road has an alternative access. 

The proposed development with its non-compliance is not contrary to any of the objectives for the 
zone, even if it is prohibited under the LEP, it is compliant under the SEPP (subject to the 4.6 
variation being granted). Neither does the proposed development significantly contravene the 
DCP’s planning outcomes. 

Overall, it is considered that the proposed development does not result in any adverse impact on 
the operation of the LEP or the DCP, and would not result in any significant adverse impact. 

It is considered that the proposal, including the variation sought, is consistent with the above 
objectives. 

Part 5 - Miscellaneous Provisions 

Clause 5.4 - Controls Relating to Miscellaneous Permissible Uses 

This clause contains various development standards that apply to specific types of development. 
Relevantly the clause requires: 

• Secondary dwellings to be limited to the greater of 60m² or 50% of the floor area of the 
principal (main) dwelling. 

In this regard the proposed secondary dwelling is proposed in a zone where the use is not 
permissible under the OLEP, and therefore this clause is not relevant to the proposal, but has 
nonetheless been used as a guide in the assessment of this application. 
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Clause 5.5 - Controls Relating to Secondary Dwelling on Land in a Rural Zone 

(a) the total floor area of the dwelling, excluding any area used for parking, must not exceed 
whichever of the following is the greater: 

(i) 60m² 

(ii) 50% of the total floor area of the principal dwelling, and 

(b) the distance between the secondary dwelling and the principal dwelling must not exceed 60 
metres. 

The applicant has advised that the GFA of the primary dwelling is 292.89m² (excluding alfresco and 
porch). In this case 50 % of the GFA of the main dwelling equals 146.445m². Based on a GFA 
of 133.57m² (excluding alfresco, porch and garage) the development represents 45.6% of the main 
dwelling, and would have ordinarily met the standard if it were permissible in the zone under 
the LEP as opposed to the SEPP. 

Part 6 - Urban Release Area 

Not relevant to the application. The subject site is not located in an Urban Release Area. 

Part 7 - Additional Local Provisions 

7.1 - Earthworks 

This clause establishes a range of matters that must be considered prior to granting development 
consent for any application involving earthworks, such as: 

(a) the likely disruption of, or any detrimental effect on, existing drainage patterns and soil 
stability in the locality of the development 

(b) the effect of the development on the likely future use or redevelopment of the land 

(c) the quality of the fill or the soil to be excavated, or both 

(d) the effect of the development on the existing and likely amenity of adjoining properties 

(e) the source of any fill material and the destination of any excavated material 

(f) the likelihood of disturbing relics 

(g) the proximity to and potential for adverse impacts on any waterway, drinking water 
catchment or environmentally sensitive area 

(h) any measures proposed to minimise or mitigate the impacts referred to in paragraph (g). 

The earthworks proposed in the application are limited to the extent of cutting and filling required 
for the proposed structures. The extent of disruption to the drainage of the site is considered to 
be minor and will not detrimentally affect adjoining properties or receiving waterways. 

The extent of the earthworks will not materially affect the potential future use or redevelopment 
of the site that may occur at the end of the proposed development’s lifespan. 

The site is not known to be contaminated and conditions may be imposed requiring the use of 
verified clean fill only. Excavated materials will be reused onsite as far as possible and conditions 
may be imposed to require that surplus materials will be disposed of to an appropriate 
destination. 
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The earthworks will be appropriately supported onsite and the change in ground level is not 
substantial. Therefore, the effect on the amenity of adjoining properties is considered to be minor. 

The site is not known to contain any Aboriginal, European or Archaeological relics. Previous known 
uses of the site do not suggest that any relics are likely to be uncovered. However, conditions may 
be imposed to ensure that should site works uncover a potential relic or artefact, works will be 
halted to enable proper investigation by relevant authorities and the proponent required to seek 
relevant permits to either destroy or relocate the findings. 

7.3 - Stormwater Management 

This clause applies to all industrial, commercial and residential zones and requires that Council be 
satisfied that the proposal: 

(a) is designed to maximise the use of water permeable surfaces on the land having regard to the 
soil characteristics affecting onsite infiltration of water 

(b) includes, where practical, onsite stormwater retention for use as an alternative supply to 
mains water, groundwater or river water; and 

(c) avoids any significant impacts of stormwater runoff on adjoining downstream properties, 
native bushland and receiving waters, or if that impact cannot be reasonably avoided, 
minimises and mitigates the impact. 

The proposal has been designed to include permeable surfaces and includes onsite retention of 
stormwater through the use of a rainwater tank for firefighting purposes. 

Overflow waters will discharge to the site through absorption trenches and will not impact on 
surrounding properties. It is therefore considered that the post-development runoff levels will not 
exceed the pre-development levels. 

7.5 - Riparian Land and Watercourses 

This clause seeks to preserve both water quality and riparian ecological health. The clause applies 
to land identified as a “Sensitive Waterway” on the Watercourse Map. The subject land does not 
contain a sensitive waterway, therefore Council is not required to consider this matter. 

7.6 - Groundwater Vulnerability 

This clause seeks to protect hydrological functions of groundwater systems and protect resources 
from both depletion and contamination. Orange has a high water table and large areas of the LGA, 
including the subject site, are identified with “Groundwater Vulnerability” on the Groundwater 
Vulnerability Map. This requires that Council consider: 

(a) whether or not the development (including any onsite storage or disposal of solid or liquid 
waste and chemicals) is likely to cause any groundwater contamination or have any adverse 
effect on groundwater dependent ecosystems, and 

(b) the cumulative impact (including the impact on nearby groundwater extraction for potable 
water supply or stock water supply) of the development and any other existing development 
on groundwater. 
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Furthermore consent may not be granted unless Council is satisfied that: 

(a) the development is designed, sited and will be managed to avoid any significant adverse 
environmental impact, or 

(b) if that impact cannot be reasonably avoided - the development is designed, sited and will be 
managed to minimise that impact, 

(c) if that impact cannot be minimised - the development will be managed to mitigate that 
impact. 

The proposal is not anticipated to involve the discharge of toxic or noxious substances and is 
therefore unlikely to contaminate the groundwater or related ecosystems. The proposal does not 
involve extraction of groundwater and will therefore not contribute to groundwater depletion. 
The design and siting of the proposal avoids impacts on groundwater and is therefore considered 
acceptable. 

Clause 7.11 - Essential Services 

Clause 7.11 applies and states: 

Development consent must not be granted to development unless the consent authority is satisfied 
that any of the following services that are essential for the proposed development are available or 
that adequate arrangements have been made to make them available when required: 

(a) the supply of water, 

(b) the supply of electricity, 

(c) the disposal and management of sewage, 

(d) storm water drainage or on-site conservation, 

(e) suitable road access. 

In consideration of this clause, all utility services are available to the land and adequate for the 
proposal. 

STATE ENVIRONMENTAL PLANNING POLICIES 

State Environmental planning Policy (Resilience and Hazards) 2021 - Chapter 4 Remediation of 
Land 

State Environmental Planning Policy (Resilience and Hazards) 2021 – Chapter 4 Remediation of 
land is applicable. Pursuant to Clause 4.6 Contamination and remediation are to be considered in 
determining the development application: 

(1) A consent authority must not consent to the carrying out of any development on land unless: 

(a) It has considered whether the land is contaminated, and 

(b) If the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 

(c) If the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 
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The site has a long-established residential land use, therefore contamination of the site is unlikely. 
The site currently contains an existing dwelling and shed and the proposed development does not 
propose a change of use for the site. 

State Environmental Planning Policy (Housing) 2021 - Chapter 3 Diverse Housing 

Chapter 3 Division 1 Clause 49 applies and states: 

Development for the purposes of a secondary dwelling includes the following: 

(a) The erection of, or alterations or additions to, a secondary dwelling 

(b) Alterations or additions to a principal dwelling for the purposes of a secondary dwelling. 

The proposed secondary dwelling meets the definition outlined in the SEPP. The secondary 
dwelling is not permissible in the R5 Large Lot Residential zone under the Orange LEP although is 
permissible under the SEPP. The proposed development is not contrary to the objectives of 
the SEPP as outlined in this report. 

Due to the development being prohibited in the zone, the secondary dwelling is being assessed 
under the SEPP, where the floor area <60m² standard is applied. Due to the development 
exceeding this measurement, a Clause 4.6 variation has been applied to vary Clause 52(2) of 
the SEPP, which was addressed above. 

PROVISIONS OF ANY DRAFT ENVIRONMENTAL PLANNING INSTRUMENT THAT HAS BEEN PLACED 
ON EXHIBITION 4.15(1)(a)(ii) 

There are no draft Environmental Planning Instruments currently on exhibition that relate to the 
subject land or proposed development. 

DESIGNATED DEVELOPMENT 

The proposed development is not designated development. 

INTEGRATED DEVELOPMENT 

The proposed development is not integrated development. 

PROVISIONS OF ANY DEVELOPMENT CONTROL PLAN s4.15(1)(a)(iii) 

Orange Development Control Plan 2004 

Development Control Plan 2004 (“the DCP”) applies to the subject land. The relevant chapters are: 

• Part 2 (Natural Resource Management) - The relevant matters have been discussed in 
the LEP assessment above. No further comments are required. 

• Part 3 (General Considerations) - The relevant matters have been discussed in the 
LEP assessment above. No further comments are required. 

• 4.3.1 Orange Development Control Plan 2004-00 Transitional Provisions – Tree 
Preservation  

• Part 6(Rural Development) - The proposed development is within an area characterised as 
rural and should be assessed against the relevant planning outcomes. 
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• Part 7 (Development in Residential Areas) - The proposed development is within the 
R5 Large Lot Residential zone and requires assessment against the relevant planning 
outcomes. 

These matters have been addressed in the body of this report. The relevant Planning Outcomes 
requiring further comment are detailed below. 

4.3.1 Orange Development Control Plan 2004-00 Transitional Provisions - Tree Preservation 

The Transitional Provisions for tree preservation are relevant as the proposed development 
requires the removal of 4 trees within the site. The Planning Outcomes for tree preservation 
provide as follows:  

• An application for the Council’s approval must be accompanied by an appropriately qualified 
specialist (i.e. arborist) report outlining the following information: 

- The location, size, species and condition (i.e. diseased, healthy etc). 

- A statement that details any anticipated impacts on vegetation that may have derived from 
endangered ecological communities and/or that may be habitat for threatened species. 

- The purpose of removal and whether the pruning of the tree would be a more practical and 
desirable alternative. 

- Whether a replacement tree or trees should be planted. 

- The location, size and species of any trees proposed to replace those intended for removal. 

- The owner’s consent to the application being lodged. 

- Any other relevant information regarding the tree to be removed. 

In response to the above Planning Outcomes:  

The proposed siting of the secondary dwelling will require the removal of four trees and 
associated shrubbery. The trees that are to be removed are illustrated in Figure 3 and the aerial 
plan below. Among these, only one is a eucalyptus, while the others are various types of pine. 
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The applicant has requested that Council not require the advice from an arborist on the basis that 
there is no debate concerning the health or condition of the trees and reasonable justification is 
provided below.  

- The subject land is vegetated with a variety of native and exotic trees, shrubs and other 
vegetation. The removal of four trees from the site is not expected to have a significant 
cumulative impact on the landscape. In this regard, the trees/vegetation to be removed do 
not represent an integral element of the streetscape or setting.  

- Retention of the trees is not possible due to the development. The site of the secondary 
dwelling has been selected for its levelled terrain and lower vegetation density. Alternative 
locations within the site would necessitate more extensive earthworks and tree removal 

Given the nature of the subject land, removal of the stated vegetation is considered appropriate to 
accommodate the planned development. It is agreed that an arborist report is not required in this 
case. 

DCP 2004-6 - Rural Development 

1. The dwelling house complies with Council’s Energy Smart Homes Code. 

The proposed secondary dwelling is considered to comply with Council’s Energy Smart 
Homes Code.  

2. The dwelling house is sited on land identified as being suitable for construction and free 
from contamination, flooding and bushfire risk. 

The proposed secondary dwelling is detached from the principal dwelling. The land is bush 
fire prone and a bush fire assessment report has been provided as well as the application 
being referred to the RFS. Conditions recommended in the Bushfire Assessment Report and 
from the RFS have been incorporated in the NOD. 

3. Privacy and views of neighbouring houses are retained. 

The proposed secondary dwelling is single storey and is not anticipated to impact on the 
views or privacy of adjoining dwellings. The proposed location of the secondary dwelling 
onsite is considered to be sufficiently distanced from other dwellings to mitigate any privacy 
issues. The proposed development is also not considered to be within any valuable view 
corridors. 

4. A suitable area is available for perpetual onsite disposal of wastes. 

A wastewater report has been submitted with the application that advises that the land is 
suitable for the installation of a waste water system. 

5. Substantial remnant vegetation is protected from disturbance. 

The proposed development involves the removal of vegetation to meet the requirements for 
bushfire protection. The impact of tree removal has been discussed above.  

6. An adequate water supply is provided 

The site is serviced by a town water reticulated water supply. The bush fire assessment 
report requires the installation of a 20,000 litre water tank for firefighting purposes. 
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7. All-weather access to a public road is provided. 

The proposed secondary dwelling will utilise the existing access and driveway to Barcoo 
Close. The internal road will be upgraded to meet the requirements of the Bushfire 
Assessment Report. 

8. Entry gateways are set back sufficiently from the front boundary to allow vehicles to pull 
up off the public road carriageway. 

The proposed secondary dwelling will utilise the existing access and driveway to Barcoo 
Close. 

9. A buffer area is established in the vicinity of agricultural operations 

The current land is not used for agricultural purposes. 

10. Outbuildings are located in proximity of and to the rear of the main dwelling house when 
viewed from the nearest road. 

There are no outbuildings proposed as a part of this development. An existing outbuilding is 
located on the site and will be at the rear of the proposed secondary dwelling. 

 

1 

 

2 

 

 

3 

4 

PO 6.11-1 PLANNING OUTCOMES FOR RURAL DUAL OCCUPANCIES 

Both dwellings achieve the planning outcomes for rural dwellings outlined in 
section 6.10. 

Both dwellings are located on the same lot and in close proximity to provide a 
rural character where dwellings form part of a discrete cluster of buildings in a 
rural setting. 

On-site sewage management systems adequately provide for 2 dwellings. 

Detached dwellings are designed to complement each other in scale and form 
(both dwellings do not have to be the same but do need to appear as a group). 

While the proposal is for a secondary dwelling, not a dual occupancy, the above planning 
outcomes still apply. It is considered that the secondary dwelling is generally compliant with the 
planning outcome, with the proposed secondary dwelling being located in reasonably close 
proximity to the existing dwelling and the existing shed. 

PART 7 - DESIGN ELEMENTS FOR RESIDENTIAL DEVELOPMENT 

The DCP sets the following Planning Outcomes in regard to Urban Residential Development. 

Residential Design Objectives 

• To ensure that the development fits into its setting and environmental features of the 
locality. 

• To ensure that the appearance of housing is of a high visual quality, enhances the 
streetscape and complements good quality surrounding development. 

• To ensure that new development complements places with heritage significance and their 
settings in a contemporary way. 

• To develop a sense of place with attractive street frontages. 
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• To encourage visually appealing cohesive streetscapes. 

• To create a safe and secure environment. 

• To provide consistent design elements that protect private investment. 

The development is not antipathetic to the relevant objectives of this section of the DCP as 
detailed below: 

Neighbourhood Character 

The DCP sets the following Planning Outcomes in regard to Neighbourhood Character: 

• Site layout and building design enables the: 

- Creation of attractive residential environments with clear character and identity 

- Use of site features such as views, aspect, existing vegetation and landmarks 

• Buildings are designed to complement the relevant features and built form that are 
identified as part of the desired neighbourhood character. 

• The streetscape is designed to encourage pedestrian access and use. 

The proposed secondary dwelling is not expected to adversely impact on the existing 
neighbourhood character of the Clifton Grove area. 

Building Appearance 

The DCP sets the following Planning Outcomes in regard to Building Appearance: 

• The building design, detailing and finishes relate to the desired neighbourhood character, 
complement the residential scale of the area, and add visual interest to the street. 

• The frontages of buildings and their entries face the street. 

• Garages and car parks are sited and designed so that they do not dominate the street 
frontage. 

The proposed secondary dwelling has been designed with regard to the nature and location of the 
site. The finished development is set well back from the front of the site, and is not visible from 
the street. 

Setbacks 

The DCP sets the following Planning Outcomes in regard to Setbacks: 

• Street setbacks contribute to the desired neighbourhood character, assist with integration 
of new development and make efficient use of the site. 

• Street setbacks create an appropriate scale for the street considering all other streetscape 
components. 

The proposed secondary dwelling is considered sufficiently set back from the street frontage to 
mitigate any impacts on the neighbourhood character. 
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Bulk and Scale Objectives 

• To allow flexibility in siting buildings and to ensure that the bulk and scale of new 
development reasonably protects the amenity of neighbouring properties and maintain 
appropriate neighbourhood character. 

• To allow adequate daylight, sunlight and ventilation to living areas and private open spaces 
of new and neighbouring developments. 

• To encourage the sharing of views, while considering the reasonable development of the 
site. 

The development is not inconsistent with the above objectives as detailed below. 

Visual Bulk 

The DCP sets the following Planning Outcomes in regard to Visual Bulk. 

• Built form accords with the desired neighbourhood character of the area with: 

- Side and rear setbacks progressively increased to reduce bulk and overshadowing. 

- Site coverage that retains the relatively low-density landscaped character of residential 
areas. 

- Building form and siting that relates to landform, with minimal land shaping (cut and 
fill). 

- Building height at the street frontage that maintains a comparable scale with the 
predominant adjacent development form. 

- Building to the boundary where appropriate. 

The proposal fits within the bulk and scale envelope and successfully retains the relatively low 
density nature of the Clifton Grove residential area. The proposal will maintain a site coverage well 
below the 60% limit, and is of a comparable bulk and scale to the other dwellings in the area. 

Walls and Boundaries 

The DCP sets the following Planning Outcome in regard to Walls and Boundaries: 

• Building to the boundary is undertaken to provide for efficient use of the site taking into 
account: 

- The privacy of neighbouring dwellings and private open space; 

- The access to daylight reaching adjoining properties; 

- The impact of boundary walls on neighbours. 

Building to the boundary for the secondary dwelling is not necessary in this instance. The setback 
of the development from the closest boundary Is 20.6m from the south-eastern boundary. This 
setback is consistent with the area. 
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Daylight and Sunlight 

The DCP sets the following Planning Outcome in regard to Daylight and Sunlight: 

• Buildings are sited and designed to ensure: 

- Daylight to habitable rooms in adjacent dwellings is not significantly reduced. 

- Overshadowing of neighbouring secluded open spaces or main living area windows is 
not significantly increased. 

- Consideration of Council’s Energy Efficient Code. 

The proposed secondary dwelling is well distanced from adjoining dwellings or private open 
spaces. The development will not impact on the solar access afforded to the primary dwelling on 
the site. 

Views 

The DCP sets the following Planning Outcomes in regard to views: 

• Building form and design allow for residents from adjacent properties to share prominent 
views where possible. 

• Views including vistas of heritage items or landmarks are not substantially affected by the 
bulk and scale of the new development. 

The proposed development is not anticipated to impact on any important view corridors or vistas. 

Privacy and Security Objective 

• To ensure that the siting and design of buildings provide privacy for residents and 
neighbours in their dwellings and principal private open space. 

The development is not inconsistent with the above objective as detailed below. 

Visual Privacy 

The DCP sets the following Planning Outcome in regard to Visual Privacy 

• Direct overlooking of principal living areas and private open spaces of other dwellings is 
minimised firstly by: 

- Building siting and layout 

- Location of windows and balconies 

And secondly by: 

- Design of windows or use of screening devices and landscaping. 

The proposed development is well distanced from surrounding dwellings and private open space, 
and is therefore not expected to impact on the visual privacy afforded to the adjoining dwellings 
or the subject proposal. 
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Acoustic Privacy 

The DCP sets out the following Planning Outcome in regard to Acoustic Privacy: 

• Site layout and building design: 

- Protect habitable rooms from excessively high levels of external noise 

- Minimise the entry of external noise to private open space for dwellings close to major 
noise sources. 

- Minimise transmission of sound through a building to affect other dwellings. 

Existing domestic noise expected to remain. 

Security 

The DCP sets the following Planning Outcomes in regard to Security. 

• The site layout enhances personal safety and minimises the potential for crime, vandalism 
and fear. 

• The design of dwellings enables residents to survey streets, communal areas and 
approaches to dwelling entrances. 

The proposed development is not expected to impact on the existing security arrangements on 
site. 

Site Access and Circulation Objectives 

• To provide convenient and safe access and parking that meets the needs of all residents 
and visitors. 

• To encourage the integrated design of access and parking facilities to minimise visual and 
environmental impacts. 

The development is not inconsistent with the above objectives as detailed below. 

Circulation and Design 

The DCP sets the following Planning Outcomes in regard to Circulation and Design: 

• Accessways and parking areas are designed to manage stormwater. 

• Accessways, driveways and open parking areas are suitably landscaped to enhance amenity 
while providing security and accessibility to residents and visitors. 

• The site layout allows people with a disability to travel to and within the site between car 
parks, buildings and communal open space. 

It is considered that adequate accessways will be provided to the dwelling to ensure connectivity 
from the existing dwelling and associated accessways/driveway. 
  



PLANNING & DEVELOPMENT COMMITTEE 4 MARCH 2025 
2.4 Development Application DA 743/2024(1) - 5 Barcoo Close 

Page 163 

Car Parking 

The DCP sets the following Planning Outcomes in regard to Car Parking: 

• Parking facilities are provided, designed and located to: 

- Enable the efficient and convenient use of car spaces and accessways within the site. 

- Reduce the visual dominance of car parking areas and accessways. 

• Car parking is provided with regard to the: 

- The number and size of proposed dwellings. 

- Requirements of people with limited mobility or disabilities. 

The SEPP states that: “The number of parking spaces provided on the site is the same as the 
number of parking spaces provided on the site immediately before the development is carried out”, 
therefore no additional parking spaces are required. 

Although there are no specific car parking requirements for secondary dwellings as stipulated in 
the SEPP, it is considered that there is sufficient space onsite for any additional car parking 
demand. 

Private Open Space 

The DCP sets the following Planning Outcomes in regard to Private Open Space: 

• Private open space is clearly defined for private use. 

• Private open space areas are of a size, shape and slope to suit the reasonable requirements 
of residents including some outdoor recreational needs and service functions. 

• Private open space is: 

- Capable of being an extension of the dwelling for outdoor living, entertainment and 
recreation. 

- Accessible from a living area of the dwelling. 

- Located to take advantage of outlooks: and to reduce adverse impacts of 
overshadowing or privacy from adjoining dwellings. 

- Orientated to optimise year-round use. 

Useable open space continues to be available for the development and existing dwelling. The 
development will result in minimal loss of private open space. The proposal is considered 
consistent. 

Open Space and Landscaping 

The DCP sets the following Planning Outcomes in regard to Open Space and Landscaping: 

• The site layout provides open space and landscaped areas which: 

- Contribute to the character of the development by providing buildings in a landscaped 
setting. 

- Provide for a range of uses and activities including stormwater management. 

- Allow cost effective management. 
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• The landscape design specifies landscape themes consistent with the desired 
neighbourhood character: vegetation types and location, paving and lighting provided for 
access and security 

• Major existing trees are retained and protected in a viable condition whenever practicable 
through appropriate siting of buildings, accessways and parking areas 

• Paving is applied sparingly and integrated in the landscape design. 

The open spaces are considered to contribute to the character of the development. The proposed 
plans allow for future landscaping possibilities and are considered consistent with the DCP 
requirements. 

Stormwater 

The DCP sets the following Planning Outcomes in regard to Stormwater: 

• Onsite drainage systems are designed to consider: 

- Downstream capacity and need for onsite retention, detention and re-use 

- Scope for on-site infiltration of water. 

- Safety and convenience of pedestrians and vehicles. 

- Overland flow paths 

• Provision is made for onsite drainage which does not cause damage or nuisance flows to 
adjoining properties. 

Stormwater for the proposed development will be disposed of to the rainwater tank, with 
overflow being carried to existing dam on-site. 

Erosion and Sedimentation 

The DCP sets the following Planning Outcome in regard to Erosion and Sedimentation: 

• Measures implemented during construction to ensure that the landform is stabilised and 
erosion is controlled. 

Erosion and sediment control measures will be implemented during construction, as required by 
condition. 

DEVELOPMENT CONTRIBUTIONS PLAN 2024 

Development contributions are applicable to the proposed secondary dwelling (one additional 
two-bedroom dwelling), pursuant to Orange Development Contributions Plan 2024 (Remainder of 
LGA), as follows: 
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Open Space and Recreation One additional 3 or more-bedroom 
dwelling @ $2,507.17 

$2,507.17 

Community and Cultural One additional 3 or more-bedroom 
dwelling @ $328.85 

$328.85 

Roads and Traffic Management Excluded in rural residential areas. $0 

Local Area Facilities One additional 3 or more-bedroom 
dwelling @ $60.71 

$60.71 

Plan preparation and Administration One additional 3 or more-bedroom 
dwelling @ $272.82 

$272.82 

TOTAL:  $3,169.55 

Contributions in relation to roads and cycleways do not apply to land used for rural residential 
purposes. These figures are indexed quarterly, in accordance with the Plan. Conditions of consent 
are recommended requiring payment of these development contributions prior to the issuing of a 
Construction Certificate. 

Section 64 Headworks Charges 

Pursuant to the Local Government Act 1993 and the Water Management Act 2000, headworks 
charges for water supply, sewerage and stormwater also apply to the proposal. The calculations 
will be based on one 4 bedroom dwelling for water. 

PROVISIONS PRESCRIBED BY THE REGULATIONS s4.15(1)(a)(iv) 

Demolition of a Building (clause 92) 

There is no demolition. 

Fire Safety Considerations (clause 93) 

The proposal does not involve a change of building use for an existing building. The proposed 
development will be a class 1a building and will not contain essential fire safety measures. 

Buildings to be upgraded (clause 94) 

Not applicable  

BASIX Commitments (clause 97A) 

The proposed building is a manufactured dwelling and does not require a BASIX Certificate. 

RELOCATABLE (TRANSPORTABLE) AND FLAT PACK HOMES 

What is a Relocatable Home? 

Under the Local Government Regulation 2021 ‘Relocatable home’ means a manufactured home or 
other moveable dwelling, other than a tent, caravan, campervan or vehicle capable of being 
registered – 

(a) Whether or not self-contained, and 

(b) That consists of at least 1 major section including an associated structure forming part of the 
dwelling. 
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‘Manufactured home’ is defined in the Local Government Act 1993 as a: ‘self-contained dwelling 
(that is, a dwelling that includes at least one kitchen, bathroom, bedroom and living area and that 
also includes toilet and laundry facilities), being a dwelling: 

(a) That comprises one or more major sections , and 

(b) That is not a registrable vehicle within the meaning of the Road Transport Act 2013.’ This 
includes any associated structures that form part of the dwelling. 

‘Moveable dwelling’ is defined in the Local Government Act 1993 as: 

(a) Any tent, or any caravan or other van or portable device (whether on wheels or not), used for 
human habitation, or 

(b) A manufactured home , or 

(c) Any conveyance, structure or thing of a class or description prescribed by the regulations for 
the purpose of this definition. 

In the EP&A Act ‘manufactured home’ and associated structure has the same meaning as in the 
Local Government Act 1993. 

‘Major section’ is defined in the Local Government Regulations 2021 as a single portion of a 
manufactured home or relocatable home: 

(a) Containing a total living space (excluding the living space contained in any associated 
structure). Of at least 20 cubic metres, and 

(b) That comprises all the major components of that portion of the home, including the chassis 
or frame, the external and internal walls, the roof and ceilings, the floors, the windows and 
doors, the internal plumbing and wiring, the tiling, the kitchen, bathroom and laundry fittings 
(other than stoves, refrigerators, washing machines and other whitegoods) and the built-in 
cupboards and cabinets. 

‘Associated structure’ is defined in the Local Government Act 1993 as: 

(a) A carport, garage, shed, pergola, verandah or other structure designed to enhance the 
amenity of a moveable dwelling and attached to or integrated with, or located on the same 
site as, the dwelling concerned, or 

(b) A separating wall between two moveable dwellings. 

Approval needed to install a relocatable home 

Local Government Act 1993 

The installation of a relocatable home or associated structure on land other than in a caravan park 
or MHE requires approval under section 68 of the Local Government Act 1993 (as an activity within 
item 1A in the table to that section), unless an exemption is provided by a local approvals policy of 
the council. 

In applying for a section 68 approval to install a relocatable home or associated structure on land, 
the applicant needs to submit with their application the plans and specifications referred to in 
section 79 of the Local Government Regulations 2021. The installation (if approved) would have to 
comply with all the design, construction and installation requirements of Division 4 of Part 3 of 
that Regulation (sections 133-136 excepted). 
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In applying the relevant provisions of Division 4 of Part 3 of the Local Government Regulation 2021 
to the installation of a relocatable home or associated structure on land that is not in a caravan 
park or MHE, a reference in those provisions to a caravan park is taken to refer to the land on 
which a relocatable home or associated structure is to be installed. 

The requirements of Division 4 include that the home or associated structure must: 

• Be of a design certified by a practising structural engineer as structurally sound; 

• Be installed in accordance with the specifications in the engineer’s certificate or such other 
specifications as are in the approval for the installation on the land; and 

• Have compliance plates attached. 

These requirements are intended to ensure that the home meets relevant health, safety and 
amenity standards. 

Environmental Planning and Assessment Act 1979 

Development consent is required for the use of land in association with the installation of a 
relocatable home (that land not being a caravan park or MHE) if required by an environmental 
planning instrument (EPI), for example, a local environment plan. Any EPI definition that refers 
only to the erection and/or use of some type of building will not include relocatable homes 
because (as noted earlier) those homes are not within the EP&A Act definition of ‘building’. 

In determining a development application to install a relocatable home, the consent authority 
would be required to consider such of the matters referred to in section 4.15(1) of the EP&A Act as 
are relevant to the subject development. 

A person (other than the Crown or a person acting on behalf of the Crown) may in the same 
development application apply for development consent and approval to install a relocatable 
home or associated structure. 

If installation of a relocatable home does require development consent under an EPI, a 
construction certificate is not required (and should not be sought) for that installation. This is 
because a construction certificate is only required for building work or subdivision work, and 
installation of a relocatable home is not erection of a building for the purposes of the EP&A Act. 

Instead of requiring a construction certificate, certification by structural engineer/s and 
compliance plates are relied upon. 

A principal certifying authority is not required to be appointed in connection with the installation 
of a relocatable home.  

 

THE LIKELY IMPACTS OF THE DEVELOPMENT s4.15(1)(b) 

• Context and setting - The subject site is located within a well-established rural residential 
area. The proposed development is considered unlikely to adversely impact the 
surrounding area. There is an emerging character of secondary dwellings in Clifton Grove 
and it is considered that the proposed development will be acceptable in the context of the 
area. 
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• Land use conflict - It is considered that the proposal is compatible with the area and is not 
expected to have negative impacts on neighbouring land uses. 

• Access and traffic - There is ample space for informal parking adjacent to the existing 
dwelling and the proposed secondary dwelling. This is considered to be sufficient parking 
to mitigate any issues of car parking related to the secondary dwelling. 

• Utilities - Electricity and telephone services are available to the site. The scale of the 
development does not require upgrading of any existing services. 

• Surface water and groundwater- The site is identified on the groundwater vulnerable land 
map, however it is expected that the proposed earthworks will not generate any adverse 
effects. 

• Soils - The proposed development is expected to involve excavation (footings) required for 
the construction of the secondary dwelling on the site: however, it is not expected to 
generate any significant impacts. 

• Safety, security and crime prevention The proposal does not pose a safety, security or 
crime prevention risk. 

• Social impact in the locality - Due to the type and scale of the proposed development, the 
social impacts of the development are not significant. No adverse impacts are assessed. 

• Economic impact in the locality - Due to the type and scale of the proposed development, 
the economic impacts of the development are not significant. No adverse impacts are 
assessed. 

• Cumulative Impacts - The proposal is consistent with the Orange Local Environmental 
Plan 2011 and Council’s Development Control Plan 2004. The proposal is surrounded by 
other residential properties of similar size and features. It is assessed that the cumulative 
impacts of the proposed development are not such that the application should be refused. 

THE SUITABILITY OF THE SITE s4.15(1)(c) 

The subject land is suitable for the proposed development due to the following: 

• Secondary dwellings are permitted in the R5 Large Lot Residential Zone under 
SEPP (Housing) 2021. 

• Essential services are available and suitable. The proposed septic tank is capable of 
accommodating the new dwelling. 

• There is existing access to Barcoo Close. 

• The local road network is suitable to support the proposal without upgrade. 

• The contamination status of the land is suitable for the proposed development. 

• The site is not subject to known technological or natural hazards. 

• The site does not have any particular environmental or cultural values. 
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ANY SUBMISSIONS MADE IN ACCORDANCE WITH THE ACT s4.15(1)(d) 

The proposed development is defined as "advertised development" under the provisions of the 
Community Participation Plan. The application was notified from with no submissions being 
received. 

PUBLIC INTEREST s4.15(1)(e) 

The proposed development is considered to be of minor interest to the wider public due the 
relatively localised nature of potential impacts. The proposal is not inconsistent with any relevant 
policy statements, planning studies, guidelines etc that have not been considered in this 
assessment. 

SUMMARY 

The proposed development is permissible with the consent of Council. The proposed development 
complies with the relevant aims, objectives and provisions of Orange LEP 2011 (as amended) and 
DCP 2004. A section 4.15 assessment of the development indicates that the development is 
acceptable in this instance. Attached is a draft Notice of Determination outlining a range of 
conditions considered appropriate to ensure that the development proceeds in an acceptable 
manner. 

COMMENTS 

The requirements of the Environmental Health and Building Surveyors, the Engineering 
Development Section and RFS are included in the attached Notice of Approval. 
 

ATTACHMENTS 
1 DRAFT Notice of Determination, D25/20421⇩  
2 Site Plans, D25/18447⇩  
3 Architectural Plans, D25/18448⇩  
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2.5 DEVELOPMENT APPLICATION DA 676/2024(1) - 248-266 SUMMER STREET 

RECORD NUMBER: 2025/114 
AUTHOR: Ross Jauncey, Town Planner      
  

EXECUTIVE SUMMARY 

Application lodged 22 October 2024 

Applicant/s Canobolas Property Pty Limited 

Owner/s Reg Prop SP 31035, 82891 (Hotel Canobolas) 

Land description 248-264 Summer Street, Orange  

Proposed land use Pub (alterations and additions) and Signage 

Value of proposed development $4,338,859.00 

Council's consent is sought for proposed pub (alterations and additions) and Signage at the 
Canobolas Hotel, located at 248-264 Summer Street, Orange.  

The proposed works largely consist of remedial measures to the façades and roof, as well as the 
provision of new signage and external lighting. The Hotel is a Local Heritage Item located in the 
Dalton Heritage Conservation Area.  Council’s Heritage Advisor has raised no major objections to 
the proposal, subject to specific conditions on certain elements to ensure an appropriate heritage 
outcome. 

In accordance with Council’s Community Participation Plan 2023 and Schedule 1 of the 
Environmental Planning and Assessment Act 1979, this application was advertised as required. No 
submissions or representations were received by the close of the exhibition period. 

The proposal has a capital investment value exceeding $2.5 million ($4.3m) and, therefore, has 
been tabled to Council for determination, pursuant to Clause 4.10 Delegations of Orange City 
Council's Declaration of Planning and Development Assessment Procedures and Protocols (Vers 5, 
2019). 

As outlined in this report, the proposed development is considered to reasonably satisfy the Local 
and State planning controls that apply to the subject land and particular land use.  Impacts of the 
development will be within acceptable limit, subject to mitigation conditions.   

Approval of the application is recommended. 

 

Figure 1 - locality plan 
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DECISION FRAMEWORK 

Development in Orange is governed by two key documents Orange Local Environment Plan 2011 
and Orange Development Control Plan 2004. In addition, the Infill Guidelines are used to guide 
development, particularly in the heritage conservation areas and around heritage items. 

Orange Local Environment Plan 2011 - The provisions of the LEP must be considered by the 
Council in determining the application. LEPs govern the types of development that are permissible 
or prohibited in different parts of the City and also provide some assessment criteria in specific 
circumstances. Uses are either permissible or not. The objectives of each zoning and indeed the 
aims of the LEP itself are also to be considered and can be used to guide decision making around 
appropriateness of development. 

Orange Development Control Plan 2004 - the DCP provides guidelines for development. In 
general, it is a performance-based document rather than prescriptive in nature. For each planning 
element there are often guidelines used. These guidelines indicate ways of achieving the planning 
outcomes. It is thus recognised that there may also be other solutions of merit. All design solutions 
are considered on merit by planning and building staff. Applications should clearly demonstrate 
how the planning outcomes are being met where alternative design solutions are proposed. The 
DCP enables developers and architects to use design to achieve the planning outcomes in 
alternative ways. 

DIRECTOR’S COMMENT 

This DA relates to alterations and additions and also signage at the Canobolas Hotel, located at 
248-264 Summer Street, Orange. The proposed works largely consist of remedial measures to the 
external façades and roof of the building, as well as the provision of new signage and external 
lighting. 

Given the heritage significance of the hotel, this report has a particular focus on heritage 
considerations. Appropriate conditions of consent have been incorporated to ensure that the 
development mitigates any potential negative impacts. 

Staff assessment has concluded that the development will not have any adverse social, economic 
or environmental effects. Council’s Heritage Advisor has raised no major objections to the 
proposal, subject to specific conditions that will protect the heritage significance of the building. 

The proposal has a capital investment value of $4.3 million, and therefore has been tabled to 
Council for determination of the PDC, pursuant to Clause 4.10 Delegations of Orange City Council's 
Declaration of Planning and Development Assessment Procedures and Protocols (Vers 5, 2019). 

It is recommended that Council supports the proposed development in accordance with the 
requirements of the attached recommended Notice of Determination. 

LINK TO DELIVERY/OPERATIONAL PLAN 

The recommendation in this report relates to the Delivery/Operational Plan Strategy “11.1.  
Ensure plans for growth and development are respectful of our heritage”. 

FINANCIAL IMPLICATIONS 

Nil 

POLICY AND GOVERNANCE IMPLICATIONS 

Nil 
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RECOMMENDATION 

That Council consents to development application DA 676/2024(1) for Pub (alterations and 
additions) and Signage at 248-264 Summer Street, Orange pursuant to the conditions of consent 
in the attached Notice of Approval 

FURTHER CONSIDERATIONS 

Consideration has been given to the recommendation’s impact on Council’s service delivery; 
image and reputation; political; environmental; health and safety; employees; stakeholders and 
project management; and no further implications or risks have been identified. 

SUPPORTING INFORMATION 

THE PROPOSAL 

The applicant provides that the Hotel Canobolas has experienced significant deterioration over 
recent decades, and the proposed following works aim to restore the external facades and 
enhance the building’s visual appeal, aligning it with its historical prominence as a key asset in the 
Central Business District (CBD): 

Street Level Works 

The street facade will undergo improvements, including new tiles, refurbishment or replacement 
of frames and doors, painting of frames, and the addition of decals to windows. The awning will be 
repaired, reconditioned, and repainted, with new roof sheeting, gutters, and finials installed above 
the main entry. Modifications to the hotel entry will create step-free access. A new booster 
assembly will be installed within an existing opening on the Summer Street frontage, requiring 
modifications to the frame and fire-resistant construction. The corner window at Summer Street 
and Lords Place will be converted to a doorway with timber framing, painted to match the 
building. A shopfront window on Lords Place will be replaced with a perforated skin featuring a 
historical print for ventilation. The rear carriageway entry will be upgraded with new gates and 
surface treatments. Battens will be fixed along the southern wall to visually unify the laneway and 
conceal pipes and services. 

Upper-Level Works 

Timber frame sash windows on the primary and secondary facades will be repaired or replaced to 
improve thermal and acoustic performance. On verandah and central levels, existing frames will 
be replaced with slender metal frames recessed within the brickwork. Planters on the verandah at 
Level 2 will be reconditioned, and new planting will be introduced. Brickwork will be cleaned and 
re-pointed as required, while painted render will undergo remedial work and repainting. Air 
conditioning units, conduits, and old signage will be removed. 

Roof Level Works 

Roof planes facing the street and neighbouring properties will be re-roofed with terracotta tiles, 
while those facing the courtyard will use corrugated metal sheeting. Remedial work to framing and 
the application of thermal and moisture treatments will also be undertaken. Capping’s, flashings, 
gutters, and downpipes will be repaired or replaced. Flagpoles and other roof features will be 
refurbished and repainted. 
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External Lighting 

The external lighting upgrades include new under-awning globe fittings, wall lights to replicate 
original placements, facade lighting to highlight architectural features, and festoon lighting for the 
laneway. Disused laneway openings will be fitted with backlit glass to enhance safety and 
ambiance. 

Signage Works 

Proposed signage includes internally illuminated under-awning signs near retail and hotel entry 
points, transom signs above public bar entries, edge-lit poster frames, and embossed lettering on 
awning fascia. Art deco-inspired illuminated projecting signs will be installed at key corners, with 
additional signage for artwork and information at specific locations. 

These works are designed to maintain the building's heritage character while improving its 
functionality and visual appeal. 

Activity/Operation 

The applicant indicates that the typical activities and hours of operation will remain unchanged 
under the proposal. 

The proposal is described as not seeking to increase the scale or intensity of operations at Hotel 
Canobolas. Instead, it aims to enhance the building's appearance and its contribution to the 
streetscape and public domain. 

BACKGROUND INFORMATION  

This Development Application is one of two concurrent applications that seek approval for 
alterations and additions to the Hotel Canobolas at 248 Summer Street, Orange. 

The works described in each DA are components of a broader vision to improve the overall Hotel 
operation as well as enhance and maintain the building and its public facing elements. 

This DA primarily relates to the external renovation of the Hotel including repairs and 
enhancements to the building facade, windows and roof. It also addresses changes to street 
frontages, signage and external lighting. 

The parallel DA primarily relates to internal alterations and additions to the Hotel along with some 
consequential external works associated with operations and servicing. This DA will be reported to 
committee at a later date under separate cover.  

ENVIRONMENTAL PLANNING ASSESSMENT  

Section 1.7 - Application of Part 7 of the Biodiversity Conservation Act 2016 and Part 7A of the 
Fisheries Management Act 1994 

Section 1.7 provides: 

This Act has effect subject to the provisions of Part 7 of the Biodiversity Conservation Act 
2016 and Part 7A of the Fisheries Management Act 1994 that relate to the operation of this 
Act in connection with the terrestrial and aquatic environment. 

The proposed development will have nil impact on terrestrial and aquatic environments. This 
Section has no effect for the proposed development. 
  

https://legislation.nsw.gov.au/view/html/inforce/current/act-2016-063
https://legislation.nsw.gov.au/view/html/inforce/current/act-2016-063
https://legislation.nsw.gov.au/view/html/inforce/current/act-1994-038
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Section 4.15 Evaluation 

Section 4.15 of the Environmental Planning and Assessment Act 1979 requires Council to consider 
various matters, of which those pertaining to the application are listed below. 

PROVISIONS OF ANY ENVIRONMENTAL PLANNING INSTRUMENT s4.15(1)(a)(i) 

Orange Local Environmental Plan 2011 

Part 1 - Preliminary 

Clause 1.2 - Aims of Plan 

The particular aims of Orange LEP 2011 relevant to the proposal include: 

(a) to encourage development which complements and enhances the unique character of 
Orange as a major regional centre boasting a diverse economy and offering an attractive 
regional lifestyle, 

(b) to provide for a range of development opportunities that contribute to the social, economic 
and environmental resources of Orange in a way that allows present and future generations 
to meet their needs by implementing the principles for ecologically sustainable development, 

(f) to recognise and manage valued environmental heritage, landscape and scenic features of 
Orange. 

The application is considered to be consistent with the applicable aims of the plan as outlined in 
this report. 

Clause 1.6 - Consent Authority 

This clause establishes that, subject to the Act, Council is the consent authority for applications 
made under the LEP. 

Clause 1.7 - Mapping  

The subject site is identified on the LEP maps in the following manner: 

Land Zoning Map:  Land zoned E2 Commercial Centre  

Lot Size Map:  No Minimum Lot Size 

Heritage Map:  
Heritage Item (I142) and within Dalton Central 
Conservation Area 

Height of Buildings Map:  
Building height limit 16m (Hotel Building) 20m (rear 
carpark) 

Floor Space Ratio Map:  
Floor space limit 2:1 (Hotel Building) 2:25 (rear 
carpark) 

Terrestrial Biodiversity Map:  No biodiversity sensitivity on the site 

Groundwater Vulnerability Map:  Groundwater vulnerable 

Drinking Water Catchment Map:  Not within the drinking water catchment 

Watercourse Map:  Blackmans Swamp Creek  

Urban Release Area Map: Not within an urban release area 

Obstacle Limitation Surface Map:  No restriction on building siting or construction 

Additional Permitted Uses Map:  No additional permitted use applies 

Flood Planning Map: Within a flood planning area 

Those matters that are of relevance are addressed in detail in the body of this report. 
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Clause 1.9A - Suspension of Covenants, Agreements and Instruments 

This clause provides that covenants, agreements and other instruments which seek to restrict the 
carrying out of development do not apply with the following exceptions: 

(a) to a covenant imposed by the Council or that the Council requires to be imposed, or 

(b) to any relevant instrument under Section 13.4 of the Crown Land Management Act 2016, or 

(c) to any conservation agreement under the National Parks and Wildlife Act 1974, or 

(d) to any Trust agreement under the Nature Conservation Trust Act 2001, or 

(e) to any property vegetation plan under the Native Vegetation Act 2003, or 

(f) to any biobanking agreement under Part 7A of the Threatened Species Conservation Act 
1995, or 

(g) to any planning agreement under Subdivision 2 of Division 7.1 of the Environmental Planning 
and Assessment Act 1979. 

In consideration of this clause, Council staff are not aware of the title of the subject property being 
affected by any of the above. 

Part 2 - Permitted or Prohibited Development 

Clause 2.1 - Land Use Zones and Clause 2.3 - Zone Objectives and Land Use Table 

The subject site is located within the E2 Commercial Centre zone under the Orange Local 
Environmental Plan 2011 (OLEP 2011). The proposed development involves alterations and 
additions to the existing premises, which is classified as a “pub” in accordance with the Dictionary 
to the OLEP 2011. A pub is defined as: 

Licensed premises under the Liquor Act 2007, the principal purpose of which is the retail sale 
of liquor for consumption on the premises, whether or not the premises include hotel or motel 
accommodation and whether or not food is sold or entertainment is provided on the 
premises. 

The existing use of the site as a pub, established circa 1939, is retained. The proposed alterations 
and additions are permissible within the development parameters applicable to the zone. 

Clause 2.3 of LEP 2011 references the Land Use Table and Objectives for each zone in LEP 2011. 
These objectives for land zoned E2 Commercial Centre are as follows: 

Objectives of zone E2 Commercial Centre 

• To strengthen the role of the commercial centre as the centre of business, retail, community 
and cultural activity. 

• To encourage investment in commercial development that generates employment 
opportunities and economic growth. 

• To encourage development that has a high level of accessibility and amenity, particularly 
for pedestrians. 

• To enable residential development only if it is consistent with the Council’s strategic 
planning for residential development in the area. 
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• To ensure that new development provides diverse and active street frontages to attract 
pedestrian traffic and to contribute to vibrant, diverse and functional streets and public 
spaces. 

• To promote development that contributes to the role of the Orange CBD as the primary 
retail and business centre in the City and region. 

The proposal is consistent with the objectives of the B3 zone: 

• the development will maintain the existing function and operation of the site. The existing 
land use serves the needs of the local and wider community. 

• the proposal may generate additional employment opportunities in an accessible location, 
both during and post-construction. 

• the building is centrally located in the CBD and accessible via public transport, walking and 
cycling. 

• ongoing upgrading of the heritage listed pub will contribute to the role of the CBD as the 
primary retail and business centre for the region. 

Clause 2.7 - Demolition Requires Development Consent 

The proposal involves demolition works, and the applicant is seeking the consent of Council. The 
demolition works proposed will have no significant impact on adjoining lands, streetscape or 
public realm. Conditions may be imposed in respect of hours of operation, dust suppression and 
the need to investigate for, and appropriate manage the presence of, any materials containing 
asbestos. 

Part 3 - Exempt and Complying Development 

The application is not exempt or complying development. 

Part 4 - Principal Development Standards 

Clause 4.3 - Height of Buildings 

The Height of Buildings Map prescribes a maximum height of 16m and 20m for the subject land. 
Works associated with the proposed development will be wholly located within the existing 
building envelope and will not alter the height of the building. The proposal is not contrary to 
Clause 4.3. 

Clause 4.4 - Floor Space Ratio 

Clause 4.4 limits the Floor Space Ratio (FSR) for land as specified on the Floor Space Ratio Map, 
with Clause 4.5 providing the rules for calculating the site area and FSR. The subject land is 
identified on the map with an FSR of 2:1 and 2.25:1. 

The proposed development does not involve any increase to the building footprint or Gross Floor 
Area (GFA), and the existing FSR remains unchanged. 
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Part 5 - Miscellaneous Provisions 

5.10 - Heritage Conservation 

The subject land is located in the Central Orange Heritage Conservation Area. The Hotel Canobolas 
is listed as an item of Local heritage significance in OLEP 2011 (Item 142). Further, there are a 
number of heritage items within proximity of the subject land. Clause 5.10 is applicable and states 
in part: 

(4) Effect of Proposed Development on Heritage Significance 

 The consent authority must, before granting consent under this clause in respect of a 
heritage item or heritage conservation area, consider the effect of the proposed development 
on the heritage significance of the item or area concerned… 

The proposed works, at a high level, comprises remedial works to the building façades and roof, 
and the provision of new signage and external lighting. The scope of works is as follows: 

Roof Level Works  

• Remedial work to roof tiles, framing, eaves, gutters and downpipes, including repair and 
replacement with like-for like materials. 

• Replacement of secondary roof planes (facing interior courtyard) with metal sheeting. 

First and Second Floor Facades 

• Remedial work and cleaning to existing brickwork and repainting of rendered areas. 

• Removal of extant AC units, compressors and conduits from all elevations. 

• Remedial work and repainting of flagpoles at Summer Street and Lords Place. 

• Remedial work to windows on all elevations in accordance with a Schedule of Conservation 
Works. 

• Replacement of timber-framed casement windows with metal-framed windows on inside 
of brickwork at Summer Street Level 1 verandah. 

• Removal of aluminium-framed windows and reinstatement of planter boxes at Summer 
Street Level 2 verandah. 

Ground Floor Facades 

• Re-tiling to match original façade tile, and repainting of ground floor facades at Summer 
Street and Lords Place. 

• Remedial work to awning including repairs to pressed metal soffit, fascia, roofing and 
drainage. 

• Repainting of existing shopfront window frames. 

• Addition of new booster cupboard at Summer Street façade. 

• Addition of new corner door at corner of Summer Street and Lords Place facades. 

• Addition of new permeable ventilation window with heritage interpretation graphic at 
Lords Place façade. 

• Provision of new lights under awning, onto facades and along rear laneway. 
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New Signage and Interpretation 

• Provision of new under-awning signage along footpath. 

• Provision of new signage including building identity, entry marking, information, graphic 
and interpretive signs. 

Impact Assessment 

Overall, Council staff generally endorses the works as they aim to conserve and enhance the 
heritage character of Hotel Canobolas. Specific concerns and conditions apply to certain elements 
of the proposal, as detailed below. 

Roof Level Works  

The inward-facing roof slopes, featuring Marseilles tiles, are an integral component of the original 
roofing structure and thus contribute significantly to the building’s heritage value. Council staff 
consider it inappropriate to replace these original tiles with metal sheeting, as doing so would 
erode the building’s heritage significance. Furthermore, the repeated loss of original material can 
have a cumulative negative effect on the overall heritage integrity of the site. Although the 
applicant has provided several arguments to justify this change, these considerations are not 
deemed sufficiently compelling to warrant deviation from original materials. As such, any 
necessary roof replacement should maintain the existing configuration and utilise materials that 
closely match the historic fabric to preserve the structure’s heritage character. This requirement 
has been conditioned. 

First and Second Floor Façade Works 

The proposed works will need to be undertaken in accordance with a Schedule of Conservation 
Works prepared by a suitably qualified person. This schedule must be approved by Council and 
implemented in accordance with the conditions of consent for the Development Application.  

Ground Floor Façade Works 

Council requires that tile layout plans, tile samples, and proposed colours be submitted for 
approval prior to any works to ensure compatibility with the building’s heritage character. Signage 
and fascia details must be reinstated according to historical photographs or documentation. The 
existing downlights are considered visually intrusive and should be removed. Historically 
appropriate soffit lighting will achieve a softer, more compatible evening illumination. Instead of 
proposed spherical fixtures, an “old school house” style is recommended. Additionally, the booster 
cupboard on the Summer Street frontage must include a glass door or frontage to maintain 
visibility. The material, colour, and detailing of any battens on the laneway-facing façade are also 
subject to review and approval prior to construction. External chimneys must be retained, and a 
reduction in external services is encouraged to limit visual clutter. Currently, conduits and services 
are painted pale pink, which contrasts sharply with the brickwork; a darker, more sympathetic 
colour is required. These requirements have been incorporated as conditions. 
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New Signage and Interpretation 

Poster panels on the façade must not include their own lighting and are to rely solely on soffit 
lighting. Similarly, any sign elements on the fascia are not to be illuminated directly but may 
incorporate a discreet linear LED strip as part of the fascia’s detailed design. Corner and laneway 
signs require the submission of detailed designs for Council approval prior to installation, with all 
existing external signs removed and the underlying fabric repaired where necessary. Sign E, in 
particular, should take the form of individual letters mounted on a minimal frame (with no solid 
panel), ensuring the original drum feature remains dominant and the lettering secondary. Original 
detailing is to be reinstated for key fascia signage, using a consistent font that aligns with historical 
documentation. Proposed sign S7 should similarly consist of individual letters on a minimal frame, 
with no solid panel, for a cohesive, heritage-appropriate aesthetic. These requirements have been 
conditioned 

5.21 - Flood Planning 

This clause applies to land identified on the Flood Planning Map as a Flood Planning Area and 
requires that, before any consent is issued, Council must be satisfied that the proposal: 

(a) is compatible with the flood function and behaviour on the land, and 

(b) will not adversely affect flood behaviour in a way that results in detrimental increases in the 
potential flood affectation of other development or properties, and 

(c) will not adversely affect the safe occupation and efficient evacuation of people or exceed the 
capacity of existing evacuation routes for the surrounding area in the event of a flood, and 

(d) incorporates appropriate measures to manage risk to life in the event of a flood, and 

(e) will not adversely affect the environment or cause avoidable erosion, siltation, destruction of 
riparian vegetation or a reduction in the stability of river banks or watercourses. 

The subject land is flood affected in the 2019 flood maps. Given the built-form is not significantly 
changing in footprint and the proposal relates largely to external cosmetic alterations there will be 
little impact on the flood function and behaviour of the land. 

5.22 - Special Flood Considerations 

This clause applies to sensitive and hazardous development identified between the flood planning 
level and the level of the probable maximum flood, but does not apply to land at or below the 
flood planning level and requires that, before any consent is issued, Council must be satisfied of 
the following: 

(3) Development consent must not be granted to development on land to which this clause 
applies unless the consent authority has considered whether the development - 

(a) will affect the safe occupation and efficient evacuation of people in the event of a 
flood, and 

(b) incorporates appropriate measures to manage risk to life in the event of a flood, and 

(c) will adversely affect the environment in the event of a flood. 
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Sensitive and hazardous development means development for the following purposes: 

(t)  tourist and visitor accommodation. 

The site's use as a pub is not classified as non-sensitive or non-hazardous. However, because it 
includes a component of tourist and visitor accommodation, this clause must be taken into 
account. 

The proposed development will not affect flood behaviour and will not increase the risk to human 
life for the following reasons: 

• The proposed development involves only external alterations to existing premises. 

• There is no change to flood levels. 

• The proposal does not involve an increase in the building footprint. 

As such the present circumstances will be maintained in terms of existing floor levels and 
construction. Based on the above, it is submitted that the requirements of Clause 5.22(3) would be 
addressed as follows: 

• Clause 5.22(3)(a) - The development allows for the safe occupation and efficient 
evacuation of people, noting that the development does not increase the number of 
habitable rooms on ground level. 

• Clause 5.22(3)(b) - The development should have a flood evacuation plan prepared and 
displayed in selected public areas that outlines appropriate measures to manage risk to life 
in the event of a flood. 

• Clause 5.22(3)(c) - The development is not likely to affect the environment in the event of a 
flood largely because it does not involve a change or addition to existing building footprint 
and does not significantly alter existing site levels. 

Part 6 - Urban Release Area 

Not relevant to the application. The subject site is not located in an Urban Release Area. 

Part 7 - Additional Local Provisions 

7.3 - Stormwater Management 

This clause applies to all industrial, commercial and residential zones and requires that Council be 
satisfied that the proposal: 

(a) is designed to maximise the use of water permeable surfaces on the land having regard to the 
soil characteristics affecting onsite infiltration of water 

(b) includes, where practical, onsite stormwater retention for use as an alternative supply to 
mains water, groundwater or river water; and 

(c) avoids any significant impacts of stormwater runoff on adjoining downstream properties, 
native bushland and receiving waters, or if that impact cannot be reasonably avoided, 
minimises and mitigates the impact. 

In consideration of this clause, the proposed works will occur entirely within the existing 
building/roofed structures and thus no change in relation to the stormwater management of the 
site.  
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7.5 - Riparian Land and Watercourses 

This clause seeks to preserve both water quality and riparian ecological health. The clause applies 
to land identified as a “Sensitive Waterway” on the Watercourse Map. The subject land contains 
such a waterway and therefore Council must consider whether or not the proposal: 

(a) is likely to have any adverse impact on the following: 

(i) the water quality and flows within a watercourse 

(ii) aquatic and riparian species, habitats and ecosystems of the watercourse 

(iii) the stability of the bed and banks of the watercourse 

(iv) the free passage of fish and other aquatic organisms within or along the watercourse 

(v) any future rehabilitation of the watercourse and its riparian areas, and 

(b) is likely to increase water extraction from the watercourse. 

Additionally, consent may not be granted until Council is satisfied that: 

(a) the development is designed, sited and will be managed to avoid any significant adverse 
environmental impact, or 

(b) if that impact cannot be reasonably avoided - the development is designed, sited and will be 
managed to minimise that impact, or 

(c) if that impact cannot be minimised - the development will be managed to mitigate that 
impact. 

The site contains a mapped watercourse (Blackmans Swamp Creek) under the Water Management 
(General) Regulation 2018 hydroline spatial data. However, the section of the system that extends 
through the site has been extensively modified and is no longer in its natural state. The creek has 
been enclosed and now forms a concrete-lined channel (known as the CBD Trunk Drainage Line). 
Consequently, the site no longer possesses the attributes of waterfront land.  

Furthermore, the potential impact on the watercourse at this location is considered negligible 
because the watercourse is piped beneath a highly urbanised surface, and the development does 
not involve any works that would disturb it or have an adverse impact on the matters described 
under Clause 7.5(a).  

7.6 - Groundwater Vulnerability 

This clause seeks to protect hydrological functions of groundwater systems and protect resources 
from both depletion and contamination. Orange has a high-water table and large areas of the LGA, 
including the subject site, are identified with “Groundwater Vulnerability” on the Groundwater 
Vulnerability Map. This requires that Council consider: 

(a) whether or not the development (including any onsite storage or disposal of solid or liquid 
waste and chemicals) is likely to cause any groundwater contamination or have any adverse 
effect on groundwater dependent ecosystems, and 

(b) the cumulative impact (including the impact on nearby groundwater extraction for potable 
water supply or stock water supply) of the development and any other existing development 
on groundwater. 
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Furthermore, consent may not be granted unless Council is satisfied that: 

(a) the development is designed, sited and will be managed to avoid any significant adverse 
environmental impact, or 

(b) if that impact cannot be reasonably avoided - the development is designed, sited and will be 
managed to minimise that impact, 

(c) if that impact cannot be minimised - the development will be managed to mitigate that 
impact. 

In consideration of Clause 7.6, there are no aspects of the proposed development that will impact 
on groundwater and related ecosystems. 

Clause 7.11 - Essential Services 

Clause 7.11 applies and states: 

Development consent must not be granted to development unless the consent authority is satisfied 
that any of the following services that are essential for the proposed development are available or 
that adequate arrangements have been made to make them available when required: 

(a) the supply of water, 

(b) the supply of electricity, 

(c) the disposal and management of sewage, 

(d) storm water drainage or on-site conservation, 

(e) suitable road access. 

In consideration of this clause, all utility services are available to the land and remain adequate for 
the proposal. 

STATE ENVIRONMENTAL PLANNING POLICIES 

The following SEPPs applicable to the proposed development: 

• State Environmental Planning Policy (Resilience and Hazards) 2021 

• State Environmental Planning Policy (Industry and Employment) 2021 

• State Environmental Planning Policy (Transport and Infrastructure) 2021 

State Environmental Planning Policy (Resilience And Hazards) 2021 

Chapter 4 - Remediation of Land 

4.6 - Contamination and Remediation to be Considered in Determining Development 
Application 

(1) A consent authority must not consent to the carrying out of any development on land unless: 

(a) it has considered whether the land is contaminated, and 

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 
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(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

(2) Before determining an application for consent to carry out development that would involve a 
change of use on any of the land specified in subsection (4), the consent authority must 
consider a report specifying the findings of a preliminary investigation of the land concerned 
carried out in accordance with the contaminated land planning guidelines. 

(3) The applicant for development consent must carry out the investigation required by 
Subsection (2) and must provide a report on it to the consent authority. The consent 
authority may require the applicant to carry out, and provide a report on, a detailed 
investigation (as referred to in the contaminated land planning guidelines) if it considers that 
the findings of the preliminary investigation warrant such an investigation. 

(4) The land concerned is: 

(a) land that is within an investigation area, 

(b) land on which development for a purpose referred to in Table 1 to the contaminated 
land planning guidelines is being, or is known to have been, carried out, 

(c) to the extent to which it is proposed to carry out development on it for residential, 
educational, recreational or child care purposes, or for the purposes of a hospital -land: 

(i) in relation to which there is no knowledge (or incomplete knowledge) as to 
whether development for a purpose referred to in Table 1 to the contaminated 
land planning guidelines has been carried out, and 

(ii) on which it would have been lawful to carry out such development during any 
period in respect of which there is no knowledge (or incomplete knowledge). 

In consideration of this clause, the proposal involves cosmetic alterations of the existing and 
longstanding use of land. There is no physical evidence or site history to suggest the land has 
been used for a contaminating activity in the past. The site is considered suitable in its current 
state for the proposed development. Preliminary investigation as a precursor to site 
contamination is considered unnecessary in support of the proposal. 

State Environmental Planning Policy (Industry And Employment) 2021 

Chapter 3 - Advertising and Signage 

3.1 Aims, Objectives etc 

(1) This Chapter aims: 

(a) to ensure that signage (including advertising): 

(i) is compatible with the desired amenity and visual character of an area, and 

(ii) provides effective communication in suitable locations, and 

(iii) is of high-quality design and finish, and 

(b) to regulate signage (but not content) under Part 4 of the Act, and 

(c) to provide time-limited consents for the display of certain advertisements, and 
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(d) to regulate the display of advertisements in transport corridors, and 

(e) to ensure that public benefits may be derived from advertising in and adjacent to 
transport corridors. 

(2) This Chapter does not regulate the content of signage and does not require consent for a 
change in the content of signage. 

Schedule 5 Assessment Criteria 

1 - Character of the Area 

• Is the proposal compatible with the existing or desired future character of the area or 
locality in which it is proposed to be located? 

• Is the proposal consistent with a particular theme for outdoor advertising in the area or 
locality? 

The signage character of the Orange CBD is formed by a diverse range of sign types including: 

• Awning fascia signage 

• Under awning sign boxes (mostly internally illuminated) 

• Flush wall signs above awning 

• Hamper signs below awning 

• Window signs/shopfront signage below awning 

• Occasional projecting wall signs above awning (mostly internally 

• illuminated) 

• Corporate and non-corporate branding. 

The proposal involves a number of different styles of signage including what is best described as 
poster boards on both the Summer Street and Lords Place frontages of the development. Whilst 
specific detail of content for the poster boards is not known at this time these signs are 
understood to be used for future advertising. Advertising signage is not permitted within the 
Heritage Conservation Area. A condition of consent has been included requiring the submission of 
amended plans that delete this signage.  There are no other aspects of the proposed signage 
scheme for the development that would be inconsistent with local signage character. 

2 - Special Areas 

• Does the proposal detract from the amenity or visual quality of any environmentally 
sensitive areas, heritage areas, natural or other conservation areas, open space areas, 
waterways, rural landscapes or residential areas? 

The proposal involves the establishment of signage within a heritage conservation area. It is 
recognised that the conservation area may be sensitive to the potential visual and lighting impacts 
of the signage. The potential impacts are considered in this assessment and via conditions of 
consent.  
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3 - Views and Vistas 

• Does the proposal obscure or compromise important views? 

• Does the proposal dominate the skyline and reduce the quality of vistas? 

• Does the proposal respect the viewing rights of other advertisers? 

There are no significant views or vistas around the subject land that are likely to be adversely 
affected by the proposed signage. Other than the proposed Poster Signage the form and location 
of the signage will not interrupt the skyline; obscure views; or compromise viewing rights of other 
advertisers in the precinct. 

4 - Streetscape, Setting or Landscape 

• Is the scale, proportion and form of the proposal appropriate for the streetscape, setting or 
landscape? 

• Does the proposal contribute to the visual interest of the streetscape, setting or landscape? 

• Does the proposal reduce clutter by rationalising and simplifying existing advertising? 

• Does the proposal screen unsightliness? 

• Does the proposal protrude above buildings, structures or tree canopies in the area or 
locality? 

• Does the proposal require ongoing vegetation management? 

Other than the proposed poster signage, the scale, proportion and form of the signage is 
appropriate for the streetscape and setting. Condition of consent has been included in the Notice 
that requires removal of the poster signage boards from both the Summer Street and Lords Place 
ground floor frontages.   

In terms of adding visual interest to the streetscape, the remaining signage is relatively restrained; 
remains in scale with existing development; and complements the commercial land use pattern. 
The signage is restrained and simplified so as to not contribute to visual clutter. The signage is not 
intended to screen unsightliness. The signage does not project above buildings, structures, or tree 
canopies in the locality. The proposed signage does not require on-going vegetation management. 

5 - Site and Building 

• Is the proposal compatible with the scale, proportion and other characteristics of the site or 
building, or both, on which the proposed signage is to be located? 

• Does the proposal respect important features of the site or building, or both? 

• Does the proposal show innovation and imagination in its relationship to the site or 
building, or both? 

The proposed signage is considered satisfactory in terms of the site and building due to the 
following: 

• The signage relates reasonably to the scale of the existing building. 

• The proposed signage does not obliterate any of the architectural features or mar views 
into or from the site. 
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• There is nothing remarkable about the sign to suggest that it shows innovation or 
imagination. It is simple signage that is intended to identify the hotel and mark the 
entrances for convenience. 

• Generally, the signage clearly identifies the site and premises at a level which is not 
considered unreasonable or unexpected for a prominent hotel building. It is important for 
the signage to be easily read and understood. Signage will be limited to building 
identification and or business identification information only.  

6 - Associated Devices and Logos With Advertisements and Advertising Structures 

• Have any safety devices, platforms, lighting devices or logos been designed as an integral 
part of the signage or structure on which it is to be displayed? 

The signage does not include any safety devices, platforms, lighting devices or logos that form an 
integral part of the signage or structure on which it is to be displayed. 

7 - Illumination 

• Would illumination result in unacceptable glare? 

• Would illumination affect safety for pedestrians, vehicles or aircraft? 

• Would illumination detract from the amenity of any residence or other form of 
accommodation? 

• Can the intensity of the illumination be adjusted, if necessary? 

• Is the illumination subject to a curfew? 

The signage will be internally illuminated and only to a subdued level that enables it to be read. 
The illumination will be set to not cause glare impacts upon nearby residential development or the 
adjacent roadway. 

8 - Safety 

• Would the proposal reduce the safety for any public road? 

• Would the proposal reduce the safety for pedestrians or bicyclists? 

• Would the proposal reduce the safety for pedestrians, particularly children, by obscuring 
sightlines from public areas? 

The signage is affixed to the building and would not obstruct movement, obscure sightlines, or 
reduce the safety for any public road, pedestrians or cyclists. 

State Environmental Planning Policy (Transport and Infrastructure) 2021 

The subject land has frontage to Summer Street (Mitchell Highway) which is zoned SP2 Classified 
Road under Orange LEP 2011. As such, State Environmental Planning Policy (Transport and 
Infrastructure) 2021 (the SEPP) requires consideration.  Clause 2.119 of the State Environmental 
Planning Policy (Transport and Infrastructure) 2021 - Chp 2 Infrastructure applies where a property 
has a frontage to a classified road. 
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Whilst Section 2.119 of the SEPP is technically applicable, there are no implications for the 
proposed development because: 

• The proposed works are ancillary to the well-established pub/hotel and would not 
generate additional traffic beyond that which is reasonably expected for the current land 
use. 

• There is no alteration to the existing access arrangements that serve the site.  

• There are no aspects relating to the proposal that would trigger the thresholds provided in 
Schedule 3 of the SEPP. As such, it is not regarded as traffic-generating development does 
therefore did not require referral to TfNSW. 

PROVISIONS OF ANY DRAFT ENVIRONMENTAL PLANNING INSTRUMENT THAT HAS BEEN PLACED 
ON EXHIBITION 4.15(1)(a)(ii) 

There are no draft Environmental Planning Instruments currently on exhibition that relate to the 
subject land or proposed development. 

DESIGNATED DEVELOPMENT 

The proposed development is not designated development. 

INTEGRATED DEVELOPMENT 

The proposed development is not integrated development. 

PROVISIONS OF ANY DEVELOPMENT CONTROL PLAN s4.15(1)(a)(iii) 

Orange Development Control Plan 2004 

Development Control Plan 2004 

The following parts of DCP 2004 are applicable to the proposed development: 

• Part 2 - Natural Resource Management. 

• Part 3 - General Considerations. 

• Part 4 - Special Environmental Considerations. 

• Part 8 – Development in Business Zones. 

• Part 15 – Car Parking. 

• Infill Guidelines. 

The relevant matters in Parts 2, 3 and 4 were considered in the foregoing assessment under 
Orange LEP 2011. 

The relevant matters in Parts 8 and 15 are addressed below. 
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Part 8 - Development in Business Zones 

• Buildings have a high level of urban design to contribute to the regional status of the CBD 
with attention given to façade features, external materials, colour and advertising. 

The proposed works will be contained within the existing building envelope. The development will 
not alter the bulk, massing or profile of the building and how it relates within the CBD setting. 

• Urban design demonstrates a clear reference to the CBD Strategic Action Plan. 

The proposal is consistent with the principles of the CBD Strategic Action Plan. The design and 
detailing of the various elements are generally acceptable, except for the issues identified in the 
report, which are addressed through conditions. The development will maintain active frontages 
along Summer Street and Lords Place and ensure pedestrian amenity both on and adjacent to the 
site. 

• Provision of adequate fire-safety measures and facilities for disabled persons (according to 
the BCA) are addressed at the application stage (relevant for all development but 
particularly important where converting residential buildings for business use). 

Fire safety measures will be provided. Further assessment will be undertaken at Construction 
Certificate stage. 

• Land use complements the role of the CBD as a regional centre for commerce and services. 

The subject pub is a longstanding and complementary land-use in this precinct. Ongoing upgrading 
of the landmark premises will reinforce the role of the CBD as a regional centre for commerce and 
services. 

• Car parking is provided to meet demand either as onsite parking areas or through 
contributions towards public parking in and adjacent to the CBD.  

Car parking is addressed below under ‘Part 15 - Car Parking’. 

• Advertising comprise business identification signs in accordance with SEPP 64. 

Signage has been assessed under State Environmental Planning Policy (Industry And Employment) 
2021.Conditions have been recommended to limit some of the signage. This has been addressed 
above elsewhere in this report.  

• Where possible, new buildings or external alterations in the CBD include an element of 
landscaping. 

The existing zero boundary setback Summer Street and Lords Place will be retained. There is no 
opportunity for landscaping at the site frontage. 

• Loading areas are provided for developments requiring access by large trucks in a manner 
that doesn’t reduce active frontages for important pedestrian pathways. 

The proposal will not alter existing arrangements for service vehicle un/loading. 
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Part 13 - Heritage 

• Development relates to the significant features of heritage buildings on or near the site, as 
reflected in inventory sheets. 

• Development conforms with recognised conservation principles. 

• Conservation Management Plans are prepared for development having a significant effect 
on heritage site. 

As outlined above, the proposed development will not adversely impact the significance of the 
subject heritage item, the Central Orange Heritage Conservation Area, or nearby heritage items, 
subject to the implementation of specified conditions. 

Part 15 - Car Parking 

• Adequate off-street car parking is provided in accordance with the Table, or alternatively, 
according to an assessment that demonstrates peak parking demand based on recognised 
research. 

The proposed works are typically limited to external faced of the building. This proposal does not 
generate a net increase in parking demand, and therefore the parking provision remains 
unaffected. 

PROVISIONS PRESCRIBED BY THE REGULATIONS s4.15(1)(a)(iv) 

Demolition of a Building (clause 61) 

The proposal does not involve the demolition of a building. 

Fire Safety Considerations (clause 93 & 94) 

The proposal does not involve a change of building use for an existing building.  A BCA report has 
been provided, and conditions have been placed on the notice of determination requiring the 
building to be fire upgraded in accordance with the BCA and the report prepared by Blackett 
Maguire + Goldsmith dated 27 June 2024. 

BASIX Commitments (clause 75) 

BASIX is not applicable to the proposed development. A Section J energy efficiency statement will 
be required with the Construction Certificate application.  

THE LIKELY IMPACTS OF THE DEVELOPMENT s4.15(1)(b) 

This report presents a comprehensive assessment of the potential impacts of the proposed 
development, with a particular focus on heritage considerations. Appropriate conditions of 
consent have been incorporated to ensure that the development proceeds acceptably and 
mitigates any potential negative impacts. Based on this assessment, it is reasonably concluded 
that the development will not have any adverse social, economic, or environmental effects. 
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THE SUITABILITY OF THE SITE s4.15(1)(c) 

The subject land is suitable for the development due to the following: 

• the proposal is permitted on the subject land zoning 

• the proposal is ancillary to the longstanding commercial use of the site, and appropriate 
within the CBD setting 

• the site is a listed heritage item, and the proposal involves sympathetic development 

• all utility services are available 

• the subject land is flood liable. The proposed works will be contained within the existing 
building envelope and footprint and will have nil impact on localised flooding regimes 

• the local road network has sufficient capacity to accommodate any additional traffic 
volumes 

• existing access and parking arrangements are suitable 

• there is no known contamination on the land. 

ANY SUBMISSIONS MADE IN ACCORDANCE WITH THE ACT s4.15(1)(d) 

The proposed development was advertised and notified in accordance with the Community 
Participation Plan. No submissions have been received in relation to this application. 

PUBLIC INTEREST s4.15(1)(e) 

There are no aspects of the proposal that will be contrary to the public interest. 

SUMMARY 

The proposed development is permissible with the consent of Council. The proposed development 
complies with the relevant aims, objectives and provisions of Orange LEP 2011 (as amended) and 
DCP 2004. A Section 4.15 assessment of the development indicates that the development is 
acceptable in this instance. Attached is a draft Notice of Approval outlining a range of conditions 
considered appropriate to ensure that the development proceeds in an acceptable manner. 

COMMENTS 

The requirements of the Environmental Health and Building Surveyor and the Engineering 
Development Section are included in the attached Notice of Approval. 
 

ATTACHMENTS 
1 Draft Notice of Determination, D25/13507⇩  
2 Plans, D25/11997⇩  
  

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 1 Draft Notice of Determination 

Page 230 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 1 Draft Notice of Determination 

Page 231 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 1 Draft Notice of Determination 

Page 232 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 1 Draft Notice of Determination 

Page 233 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 1 Draft Notice of Determination 

Page 234 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 1 Draft Notice of Determination 

Page 235 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 1 Draft Notice of Determination 

Page 236 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 1 Draft Notice of Determination 

Page 237 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 1 Draft Notice of Determination 

Page 238 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 1 Draft Notice of Determination 

Page 239 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 1 Draft Notice of Determination 

Page 240 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 1 Draft Notice of Determination 

Page 241 

  



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 1 Draft Notice of Determination 

Page 242 

 



PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 243 





PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 245 





PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 247 





PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 249 





PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 251 





PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 253 





PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 255 





PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 257 





PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 259 





PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 261 





PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 263 





PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 265 





PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 267 





PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 269 





PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 271 





PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 273 





PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 275 





PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 277 





PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 279 





PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 281 





PLANNING & DEVELOPMENT COMMITTEE  4 MARCH 2025  
Attachment 2 Plans 

Page 283 

 



 

 



PLANNING & DEVELOPMENT COMMITTEE 4 MARCH 2025 

Page 285 

2.6 DEVELOPMENT APPLICATION DA 579/2024(1) - 241-257 SUMMER STREET AND 225-229 
LORDS PLACE 

RECORD NUMBER: 2025/217 
AUTHOR: Ross Jauncey, Town Planner      
  

EXECUTIVE SUMMARY 

Application lodged 16/07/2024 

Applicant/s Mr Andrew Turnbull 

Owner/s Investment Management Group Hotels Pty Ltd 

Land description Lots 5, 7, 8 and 9 DP 30201, Lot 1 DP 1294072 and 
Lot 414 DP 626022 - 241-257 Summer Street and 225-
229 Lords Place, Orange 

Proposed land use Pub (alterations and additions) 

Value of proposed development $3,139,950.00 

Council’s consent is sought for alterations and additions to the Royal Hotel, a prominent heritage 
item located within the Dalton Central Heritage Conservation Area, at 249-257 Summer Street. 
The application also incorporates properties located at 243, 245, 247 Summer Street and 225-229 
Lords Place. These sites once formed part of the Royal Hotel and were subdivided in July 1959. The 
proposal seeks to reincorporate the parcels into a consolidated lot representative of the prior 
cadastral layout at the time of the construction of the hotel. 

Lot 414, 229 Lords Place (The Royal Hotel bottle shop) is being used to provide off street parking 
(20 spaces) for the development of the hotel. The lot is not a legal entity of the hotel site and 
could be sold off separately, thereby losing the parking provision for the hotel. Lot 414, 229 Lords 
Place has not been referenced in the development application form, however it has been 
referenced in the submitted plans as providing off street parking spaces for the Hotel 
development. The site is also referenced in the SEE as part of the development for the purpose of 
car parking. 

Following discussions with the owner of the land a condition has been placed on the Draft Notice 
of Determination requiring Lot 414 to be consolidated with the hotel site. 

The applicant is seeking to demolish and reconfigure the internal layout of the ground floor, first 
floor and second floor layouts to better reflect the ongoing use of the hotel, whilst retaining 
internal architectural elements of heritage significance. 

Given the nature of the internal alterations, the focus is on ensuring that an acceptable level of 
significant fabric is retained, reused, or reinterpreted in a meaningful way for future generations. 
Where changes are proposed that impact on areas of significant fabric, mitigation and 
interpretation measures have been made to limit impact of the proposal. 

Council’s Heritage Advisor has provided recommendations to interpret the style and period within 
the sports bar, lounge, foyer, stairwell, and hallways to mitigate the extent of the proposed 
internal works. Alterations to the first floor and second floor seek to reinstate the traditional use 
as accommodation, and interpretation measures have been incorporated to mitigate the proposed 
alterations. 
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Proposed external works have been subject to the review of Council’s Heritage Advisor, and 
recommendations have been made and conditioned accordingly to ensure that alterations are 
sympathetic to the prominent heritage item. This includes retaining the brick building to the rear 
of the hotel, which would mean a loss of two car parking spaces. 

The subject site is located within the E2 Commercial Centre zone. The proposed development at 
249-257 Summer Street, 243, 245, 247 Summer Street and 225-229 Lords Place is defined as 
alterations and additions and are permitted in this zone under the OLEP 2011. 

The proposed development is advertised development pursuant to Council’s Community 
Participation Plan 2023 and Schedule 1 of the Environmental Planning and Assessment Act 1979. 
The application was notified from 5 August to 19 August 2024 and no submissions were received. 

As outlined in this report, the proposed development is considered to reasonably satisfy the Local 
and State planning controls that apply to the subject land and particular land use. Impacts of the 
development will be within acceptable limit, subject to mitigation conditions. Approval of the 
application is recommended. 

 

Figure 1: Locality Plan 
(source: Enlighten 2024) 
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Figure 2: Aerial Photograph 
(source: Nearmap 2024) 

 

Figure 3: Royal Hotel Summer Street and Lords Place Intersection 
(source: Google Streetview 2024) 
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Figure 4: Royal Hotel - Summer Street 
(source: Google Streetview 2024) 

 

 

Figure 5: Royal Hotel - Lords Place 
(source: Google Streetview 2024) 

 

DECISION FRAMEWORK 

Development in Orange is governed by two key documents Orange Local Environment Plan 2011 
and Orange Development Control Plan 2004. In addition, the Infill Guidelines are used to guide 
development, particularly in the Heritage Conservation Areas and around heritage items. 
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Orange Local Environment Plan 2011 – The provisions of the Orange Local Environmental Plan 
2011 (LEP) must be considered by the Council in determining the application. LEPs govern the 
types of development that are permissible or prohibited in different parts of the City and also 
provide some assessment criteria in specific circumstances. Uses are either permissible or not. The 
objectives of each zoning and indeed the aims of the LEP itself are also to be considered and can 
be used to guide decision making around appropriateness of development. 

Orange Development Control Plan 2004 – the Orange Development Control Plan 2004 (DCP) 
provides guidelines for development. In general, it is a performance-based document rather than 
prescriptive in nature. For each planning element there are often guidelines used. These 
guidelines indicate ways of achieving the planning outcomes. It is thus recognised that there may 
also be other solutions of merit. All design solutions are considered on merit by planning and 
building staff. Applications should clearly demonstrate how the planning outcomes are being met 
where alternative design solutions are proposed. The DCP enables developers and architects to 
use design to achieve the planning outcomes in alternative ways. 

DIRECTOR’S COMMENT 

Council’s consent is sought for alterations and additions to the Royal Hotel, a prominent heritage 
item located within the Dalton Central Heritage Conservation Area, at 249-257 Summer Street. 
The application also incorporates properties located at 243, 245, 247 Summer Street and 225-227 
and 229 Lords Place. These sites once formed part of the Royal Hotel and were subdivided in 1959. 
The proposal seeks to reincorporate the parcels into a consolidated lot representative of the prior 
cadastral layout at the time of the construction of the hotel. 

The development application proposes to demolish and reconfigure the internal layout of the 
ground floor, first floor and second floor layouts to better reflect the ongoing use of the hotel, 
whilst retaining internal architectural elements of heritage significance. 

The proposed internal alterations of this heritage item are of such a scale that staff have focussed 
the assessment on ensuring that an acceptable level of significant fabric is retained, reused or 
reinterpreted in a meaningful way for future generations. 

Given the complexity, staff obtained additional expert advice to assist with the assessment of this 
development application from Council’s Heritage Advisor. This assisted with practical solutions to 
interpret the style and period within the ground floor sports bar, lounge, foyer, stairwell and 
hallways. 

Alterations to the first floor and second floor seek to reinstate the traditional use as 
accommodation, and interpretation measures have been incorporated to mitigate the proposed 
alterations. Proposed external works have also been subject to the review of Council’s Heritage 
Advisor. The application proposes work to clad the existing concrete building (solicitors offices). 
Work to this building has been encouraged by staff during discussions with the applicant over 
some years. The cladding proposed in the application falls a little short of what is needed to 
provide a positive contribution to Lords Place and also the heritage value of the hotel. A condition 
is included that requires the applicant to work with staff on providing an alternative. This is a good 
solution to help the application progress. 
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The proposed development is considered to satisfy the Local and State planning controls that 
apply to the subject land and particular land use. Impacts of the development will be within 
acceptable limits, subject to mitigation conditions. Staff have engaged with the applicant over 
many months with the complex application. There are a large number of conditions with this 
consent that will protect the heritage of this building and the streetscape of Lords Place. The 
conditions also allow the applicant to continue with works whilst addressing a few key design 
issues. This is a good outcome. The recommendation to approve the application is supported. 

LINK TO DELIVERY/OPERATIONAL PLAN 

The recommendation in this report relates to the Delivery/Operational Plan strategy “11.1.  Ensure 
plans for growth and development are respectful of our heritage”. 

FINANCIAL IMPLICATIONS 

Nil 
 

POLICY AND GOVERNANCE IMPLICATIONS 

Nil 

RECOMMENDATION 

That Council consents to development application DA 579/2024(1) for Pub (alterations and 
additions) at Lot 1 DP 1294072, Lots 5, 7, 8 and 9 DP 30201 and Lot 414 DP 626022 - 241-257 
Summer Street and 225-229 Lords Place, Orange pursuant to the conditions of consent in the 
attached Notice of Approval. 

FURTHER CONSIDERATIONS 

Consideration has been given to the recommendation’s impact on Council’s service delivery; 
image and reputation; political; environmental; health and safety; employees; stakeholders and 
project management; and no further implications or risks have been identified. 

SUPPORTING INFORMATION 

THE PROPOSAL 

The proposal involves alterations and additions to the existing Royal Hotel and adjoining buildings 
which are summarised as follows: 

Ground Floor - Pub 

- Remove existing sports bar and TAB fit out and replace with new; 

- Removal of and reconfiguration of amenities in sports bar; 

- Remove bistro doors to foyer; 

- Replace bistro bar with kitchen; 

- Demolish most of internal party wall with 225-227 Lords Place, retain brick piers; 

- Add an accessible toilet and redesign the female toilet; 
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- Remove part of the wall blades in existing keg room - bulkheads are to be retained; 

- Remove rear beer garden fence of hotel and replace with new wall and roof to create a 
storeroom and MSB room; 

- Dark batten cladding to match Lords Place. 

First Floor - Pub 

- Various reconfiguration of existing accommodation to include ensuite bathrooms in each 
room; 

- Demolition of shared bathrooms and WC’s; 

- Removal of external fire and access stairs; 

- Partial removal of function room wall - retain bulkhead; 

- Remove internal stairs 249 Summer Street; 

- Continue corridor into 241-243, 247 and 245 Summer Street. 

Second Floor - Pub 

- Various reconfiguration of existing accommodation to include ensuite bathrooms in each 
room; 

- Demolition of shared bathrooms and WC’s. 

247 Summer Street 

- Demolish rear brick wing to building; 

- New low-profile roof to rear section containing offices; 

- Dark batten cladding to rear wall to match Lords Place and rear store of the pub; 

- Ramp through to ground floor shopfront of 245 Summer Street to make one combined shop; 

- Reconfiguration of top floor into ensuite bedroom accommodation. 

245 Summer Street 

- Access from 247 Summer to make into one shop/commercial premises; 

- Added new WC’s; 

- Infill door to rear yard; 

- Rear room to become part of 243 shop premises; 

- Reconfiguration of top floor into ensuite bedroom accommodation. 

243 Summer Street 

- New wall around stairs to first floor; 

- New door to rear yard; 

- New stairs to rear entrance of 243 Summer Street; 

- Reconfiguration of top floor into ensuite bedroom accommodation. 
  



PLANNING & DEVELOPMENT COMMITTEE 4 MARCH 2025 
2.6 Development Application DA 579/2024(1) - 241-257 Summer Street and 225-229 Lords Place 

Page 292 

225-227 Lords Place 

- New glazing and doors to front and side elevations; 

- New dark grey/black batten cladding to external elevations; 

- Reinstate door to first floor hallway of pub; 

- Remove all interiors, new bistro and function fitout at ground and first floor; 

- Join to pub’s rear double storey former service accommodation. 

Landscape 

- Reconfiguration of car parking spaces to the rear of the bottle shop; 

- New car parking spaces to the rear of 247 and 243 Summer Street; 

- New paving to walkway to rear of gaming room. 

Figure 6: Proposed Ground Floor Plan 

 
  



PLANNING & DEVELOPMENT COMMITTEE 4 MARCH 2025 
2.6 Development Application DA 579/2024(1) - 241-257 Summer Street and 225-229 Lords Place 

Page 293 

 

 

Figure 7: Proposed Ground Floor - Car Parking and 243, 245 and 247 Summer Street 

 

 

Figure 8: Proposed First Floor Plan 
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Figure 9: Proposed First Floor Plan - 243, 245 and 247 Summer Street  

 

 

Figure 10: Proposed Second Floor Plan 
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Figure 11: Proposed Lords Place Elevation  

 

 

Figure 12: Proposed Summer Street Elevation 

 

 

Figure 13: Proposed North Elevation 
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Figure 14: Proposed West Elevation 

SITE INSPECTION 

A site inspection was carried out on 3 December 2024 by Council’s planning staff and Heritage 
Advisor. 

Council’s Heritage Advisor has recommended the retention of the existing heritage building at the 
rear of the shop at 247 Summer Street. 

 

Photo 1: Existing brick building at the rear of the shop at 247 Summer Street 

 
  



PLANNING & DEVELOPMENT COMMITTEE 4 MARCH 2025 
2.6 Development Application DA 579/2024(1) - 241-257 Summer Street and 225-229 Lords Place 

Page 297 

 

 

Photo 2: Existing brick building at the rear of the shop at 247 Summer Street 

 

 

Photo 3: Existing brick building at the rear of the shop at 247 Summer Street 

With the retention of the existing brick building the hotel will lose two (2) parking spaces, being 
spaces marked 26 and 27 on the plans. 
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MATTERS FOR CONSIDERATION 

Section 1.7 - Application of Part 7 of the Biodiversity Conservation Act 2016 and Part 7A of the 
Fisheries Management Act 1994 

Section 1.7 of the EP&A Act identifies that Part 7 of the Biodiversity Conservation Act 2016 
(BC Act) and Part 7A of the Fisheries Management Act 1994 have effect in connection with 
terrestrial and aquatic environments. 

There are four triggers known to insert a development into the Biodiversity Offset Scheme (i.e. the 
need for a BDAR to be submitted with a DA): 

• Trigger 1: development occurs in land mapped on the Biodiversity Values Map (OEH) 
(clause 7.1 of BC Regulation 2017); 

• Trigger 2: development involves clearing/disturbance of native vegetation above a certain 
area threshold (clauses 7.1 and 7.2 of BC Regulation 2017); or 

• Trigger 3: development is otherwise likely to significantly affect threatened species (clauses 
7.2 and 7.3 of BC Act 2016). 

The fourth trigger (development proposed to occur in an Area of Outstanding Biodiversity Value 
(clause 7.2 of BC Act 2016) is generally not applicable to the Orange LGA; as no such areas are 
known to occur in the LGA. No further comments will be made against the fourth trigger. 

The site does not occur within land mapped on the Biodiversity Values Map and no 
clearing/disturbance is proposed as the proposal relates to an existing urban area. As the proposal 
does not trigger any of the four requirements for insertion into the BOS, a Biodiversity 
Development Assessment Report is not required to be lodged. 

Section 4.15 

Section 4.15 of the Environmental Planning and Assessment Act 1979 requires Council to consider 
various matters, of which those pertaining to the application are listed below. 

PROVISIONS OF ANY ENVIRONMENTAL PLANNING INSTRUMENT s4.15(1)(a)(i) 

Orange Local Environmental Plan 2011 

Part 1 - Preliminary 

Clause 1.2 - Aims of Plan 

The broad aims of the LEP are set out under subclause 2. Those relevant to the application are as 
follows:  

(a) to encourage development which complements and enhances the unique character of 
Orange as a major regional centre boasting a diverse economy and offering an attractive 
regional lifestyle, 

(b) to provide for a range of development opportunities that contribute to the social, economic 
and environmental resources of Orange in a way that allows present and future generations 
to meet their needs by implementing the principles for ecologically sustainable development, 

(f) to recognise and manage valued environmental heritage, landscape and scenic features of 
Orange. 

  



PLANNING & DEVELOPMENT COMMITTEE 4 MARCH 2025 
2.6 Development Application DA 579/2024(1) - 241-257 Summer Street and 225-229 Lords Place 

Page 299 

The aims of the plan that are relevant to the application are listed above. The application as 
submitted is consistent with the first two stated aims. The development as submitted is 
considered to be inconsistent with aim (f); notwithstanding this, the following assessment 
contains critical conditions of consent that mitigate the heritage impacts to the extent that the 
development is considered to be consistent with aim (f). 

Clause 1.6 - Consent Authority 

This clause establishes that, subject to the Act, Council is the consent authority for applications 
made under the LEP. 

Clause 1.7 - Mapping  

The subject site is identified on the LEP maps in the following manner: 

Land Zoning Map: E2 Commercial Centre 

Lot Size Map No Minimum Lot size 

Heritage Map Heritage Item I361 and is located within the 
Dalton Central Heritage Conservation Area 

Height of Buildings Map Building Height Limit 12m 

Floor Space Ratio Map FSR 2:1 

Terrestrial Biodiversity Map No biodiversity sensitivity on the site 

Groundwater Vulnerability Map Groundwater vulnerable 

Drinking Water Catchment Area Not within the drinking water catchment 

Watercourse Map Not within or affecting a defined watercourse 

Urban Release Area Map Not within an Urban Release Area 

Obstacle Limitation Surface Map No restriction on building siting or construction 

Additional Permitted Uses Map No additional permitted use applies 

Flood Planning Map The site is flood affected 

Those matters that are of relevance are addressed in detail in the body of this report. 

Clause 1.9A - Suspension of Covenants, Agreements and Instruments 

This clause provides that covenants, agreements and other instruments which seek to restrict the 
carrying out of development do not apply with the following exceptions. 

(a) to a covenant imposed by the Council or that the Council requires to be imposed, or 

(b) to any relevant instrument under Section 13.4 of the Crown Land Management Act 2016, or 

(c) to any conservation agreement under the National Parks and Wildlife Act 1974, or 

(d) to any Trust agreement under the Nature Conservation Trust Act 2001, or 

(e) to any property vegetation plan under the Native Vegetation Act 2003, or 

(f) to any biobanking agreement under Part 7A of the Threatened Species Conservation Act 
1995, or 

(g) to any planning agreement under Subdivision 2 of Division 7.1 of the Environmental Planning 
and Assessment Act 1979. 

Council staff are not aware of the title of the subject property being affected by any of the above. 
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Part 2 - Permitted or Prohibited Development 

Clause 2.1 - Land Use Zones and Clause 2.3 - Zone Objectives and Land Use Table 

The subject site is located within the E2 Commercial Centre zone under the Orange Local 
Environmental Plan 2011 (OLEP 2011). The proposed development involves alterations and 
additions to the existing premises, which is classified as a “pub” in accordance with the Dictionary 
to the OLEP 2011. A pub is defined as: 

Licensed premises under the Liquor Act 2007, the principal purpose of which is the retail sale 
of liquor for consumption on the premises, whether or not the premises include hotel or 
motel accommodation and whether or not food is sold or entertainment is provided on the 
premises. 

The proposed alterations and additions are permissible within the development parameters 
applicable to the zone. 

Clause 2.3 of LEP 2011 references the Land Use Table and Objectives for each zone in LEP 2011. 
These objectives for land zoned E2 Commercial Centre are as follows: 

Objectives of zone E2 Commercial Centre 

• To strengthen the role of the commercial centre as the centre of business, retail, community 
and cultural activity. 

• To encourage investment in commercial development that generates employment 
opportunities and economic growth. 

• To encourage development that has a high level of accessibility and amenity, particularly for 
pedestrians. 

• To enable residential development only if it is consistent with the Council’s strategic planning 
for residential development in the area. 

• To ensure that new development provides diverse and active street frontages to attract 
pedestrian traffic and to contribute to vibrant, diverse and functional streets and public 
spaces. 

• To promote development that contributes to the role of the Orange CBD as the primary retail 
and business centre in the City and region. 

The development is consistent with the objectives of the E2 Commercial Centre zone:  

• the development will maintain the existing function and operation of the site. The existing 
land use serves the needs of the local and wider community, 

• the proposal may generate additional employment opportunities in an accessible location, 
both during and post-construction, 

• the building is centrally located in the CBD and accessible via public transport, walking and 
cycling, 

• ongoing upgrading of the heritage listed pub will contribute to the role of the CBD as the 
primary commercial centre of the City and region. 
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Clause 2.7 - Demolition Requires Development Consent 

This clause triggers the need for development consent in relation to a building or work. This 
requirement does not apply to any demolition that is defined as exempt development. 

The proposal involves demolition and the applicant is seeking the consent of Council. The 
demolition works proposed will have no significant impact on adjoining lands, streetscape or 
public realm. Conditions have been imposed in respect to ensuring the ongoing protection of the 
heritage fabric, hours of operation, dust suppression and the need to investigate for, and 
appropriately manage the presence of, any materials containing asbestos. 

Part 3 - Exempt and Complying Development 

The application is not exempt or complying development. 

Part 4 - Principal Development Standards 

Clause 4.3 - Height of Buildings 

The Height of Buildings Map prescribes a maximum height of 12m for the subject land. Works 
associated with the proposed development will be wholly located within the existing building 
envelope and will not alter the height of the building. The proposal is not contrary to Clause 4.3. 

Clause 4.4 - Floor Space Ratio 

Clause 4.4 limits the Floor Space Ratio (FSR) for land as specified on the Floor Space Ratio Map, 
with Clause 4.5 providing the rules for calculating the site area and FSR. The subject land is 
identified on the map with an FSR of 2:1. 

Total Site Area = 3190.71 m²  

Max allowable floor area = 6381.42 m²  

Existing ground floor area = 1687 m²  

Existing first floor area = 1284.1 m²  

Existing second floor area = 325.9 m²  

TOTAL EXISTING FLOOR AREA = 3297 m²  

EXISTING FSR = 1.03:1  

Proposed ground floor area = 1661.7 m² (inclusive of rear brick building to be retained) 

Proposed first floor area = 1,258.7 m²  

Proposed second floor area = 337.7 m²  

TOTAL PROPOSED FLOOR AREA = 3258.1 m²  

PROPOSED FSR = 1.02:1  

There is a minor decrease in FSR. This has resulted because of changes to the fire egress stairs 
internally, demolished northern part of shop 1. The above calculations are inclusive of the 
retention of the rear brick building in accordance with Council’s Heritage Advisor. 
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Part 5 - Miscellaneous Provisions 

5.10 - Heritage Conservation 

The subject land is identified as a heritage item of Local significance and is located in the Dalton 
Central Heritage Conservation Area. It plays an important contributory role in the conservation 
area. The building is notable for being a key corner Art Deco style building and forms a key 
landmark within the City of Orange. 

 

 
Figure 15: Heritage map 

The heritage inventory sheet for the Dalton Central Heritage Conservation area, provides the 
following statement of significance: 

Consisting of a range of buildings dating from the latter part of the nineteenth century and 
the early part of the twentieth, the conservation area has historical importance for reflecting 
the development and prosperity of Orange during this period. 

The conservation area exhibits several fine examples of different architectural styles. The 
building materials used, the mature street trees and the fine parklands all help to bring the 
area together as an aesthetically pleasing whole and as a townscape of importance. 
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Representing much of the core of the city, the conservation area has an appreciable level of 
social significance for the Orange community. 

The heritage inventory sheet for the Royal Hotel provides the following statement of significance: 

An historically significant hotel in the City's history, with the Canobolas Hotel and the 
Commonwealth Bank, the building forms a key corner grouping complements the streetscape 
and contributes to the Conservation Area as a heritage item.  

A Heritage Impact Statement has been prepared for the development and surmises the following: 

Most importantly, there are no changes proposed to the Royal Hotel’s highly significant 
façade. 

The proposed works are largely confined to the interior of the non-listed No. 249 Summer 
Street, the rear of and to select internal areas of the Hotel. 

Alterations have been carefully sited so as to cause as little disturbance as possible to the 
Item, Items in the vicinity and the HCA. There are no alterations to notable interior features 
including the public bar wall tiling, and extant floor tiling discovered under the public bar and 
function room carpet. 

The bulk of the internal alterations are at No. 249. This allows the expansion of the Hotel’s 
amenities and the rationalization of its configuration without major impact on its significant 
features and layout. The alteration to 249’s shopfront will create cohesion with the Hotel 
without imitation. It is not proposed to continue the black banding on the white paint to this 
part of the elevation as the vitrolite tiling never extended this far. The Hotel facade will 
continue to be the dominant feature in the streetscape. 

The additional carparking at the rear of the site makes use of a vacant space and improves 
the amenities of the Hotel with no adverse impact on significant fabric or views. 

The following comprises an assessment of the applicable statutory controls under the LEP. 

(1) Objectives 

 The objectives of this clause are as follows: 

(a) to conserve the environmental heritage of Orange, 

(b) to conserve the heritage significance of heritage items and heritage conservation 
areas, including associated fabric, settings and views, 

(c) to conserve archaeological sites, 

(d) to conserve Aboriginal objects and Aboriginal places of heritage significance. 

The development as proposed is considered inconsistent with the above objectives. Council staff 
are of the view that the externally proposed works to the northern and eastern elevation (fronting 
Robertson Park) are unsympathetic, in particular the materiality, architectural design elements 
including the proposed roof profiles, proposed facade treatment to 225-227 Lords Place, and 
removal of the brick building which is considered significant heritage fabric to cater for additional 
car parking spaces. 

To this end, to ensure that an appropriate level of conservation and mitigation occurs, thereby 
ensuring the development is consistent with the above objectives, a number of conditions of 
consent relating to the heritage value have been imposed and are further detailed in this report. 
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(2) Requirement for Consent 

 Development consent is required for any of the following: 

(a) demolishing or moving any of the following or altering the exterior of any of the 
following (including, in the case of a building, making changes to its detail, fabric, finish 
or appearance): 

(i) a heritage item, 

(ii) an Aboriginal object, 

(iii) a building, work, relic or tree within a heritage conservation area, 

(b) altering a heritage item that is a building by making structural changes to its interior or 
by making changes to anything inside the item that is specified in Schedule 5 in relation 
to the item, 

(c) disturbing or excavating an archaeological site while knowing, or having reasonable 
cause to suspect, that the disturbance or excavation will or is likely to result in a relic 
being discovered, exposed, moved, damaged or destroyed, 

(d) disturbing or excavating an Aboriginal place of heritage significance, 

(e) erecting a building on land: 

(i) on which a heritage item is located or that is within a heritage conservation area, 
or 

(ii) on which an Aboriginal object is located or that is within an Aboriginal place of 
heritage significance, 

(f) subdividing land: 

(i) on which a heritage item is located or that is within a heritage conservation area, 
or 

(ii) on which an Aboriginal object is located or that is within an Aboriginal place of 
heritage significance. 

The development involves the above components that require consent, which the applicant has 
sought. 

(4) Effect of Proposed Development on Heritage Significance 

 The consent authority must, before granting consent under this clause in respect of a 
heritage item or heritage conservation area, consider the effect of the proposed development 
on the heritage significance of the item or area concerned. This subclause applies regardless 
of whether a heritage management document is prepared under subclause (5) or a heritage 
conservation management plan is submitted under subclause (6). 

An assessment of the effect of the proposed development upon the heritage significance of the 
heritage item and the conservation area generally is undertaken below. 
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(5) Heritage Assessment 

 The consent authority may, before granting consent to any development: 

(a) on land on which a heritage item is located, or 

(b) on land that is within a heritage conservation area, or 

(c) on land that is within the vicinity of land referred to in paragraph (a) or (b), 

 require a heritage management document to be prepared that assesses the extent to which 
the carrying out of the proposed development would affect the heritage significance of the 
heritage item or heritage conservation area concerned. 

A heritage management document was submitted in the form of a Heritage Impact 
Statement (HIS) (Sue Rosen Associates, October 2020). The HIS is considered acceptable. Where 
required Council has provided conditions to ensure the ongoing protection of the heritage 
significance of the item and Heritage Conservation Area, consistent with recommendations from 
Council’s Heritage Advisor. 

(6) Heritage Conservation Management Plans 

 The consent authority may require, after considering the heritage significance of a heritage 
item and the extent of change proposed to it, the submission of a heritage conservation 
management plan before granting consent under this clause. 

The preparation of a CMP would be ideal, however is not considered warranted in the 
circumstances. 

(7) Archaeological Sites 

 The consent authority must, before granting consent under this clause to the carrying out of 
development on an archaeological site (other than land listed on the State Heritage Register 
or to which an interim heritage order under the Heritage Act 1977 applies): 

(a) notify the Heritage Council of its intention to grant consent, and 

(b) take into consideration any response received from the Heritage Council within 28 days 
after the notice is sent. 

The site is located across from Robertson Park, a site of significance identified under the Orange 
Aboriginal Heritage Report (February 2012). In this regard, a precautionary condition is attached 
that sets out the protocol that is required to be followed in the event that an object or a relic is 
discovered. 

(8) Aboriginal Places of Heritage Significance 

 The consent authority must, before granting consent under this clause to the carrying out of 
development in an Aboriginal place of heritage significance: 

(a) consider the effect of the proposed development on the heritage significance of the 
place and any Aboriginal object known or reasonably likely to be located at the place 
by means of an adequate investigation and assessment (which may involve 
consideration of a heritage impact statement), and 
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(b) notify the local Aboriginal communities, in writing or in such other manner as may be 
appropriate, about the application and take into consideration any response received 
within 28 days after the notice is sent. 

An AHIMS search of the subject property concludes that no Aboriginal sites are recorded for the 
property, nor have any Aboriginal places been declared in or near the subject land. 

HERITAGE ASSESSMENT  

Brief History of the Royal Hotel 

The subject site was first developed in 1857/1858 as the Wellington Inn, later to be renamed the 
Royal Hotel in 1881. The hotel originally comprised a two-storey building, hipped timber shingle 
roof, with face brick chimneys, sash windows and timber verandah and balustrades. The Hotel has 
been subject to continued alterations and additions, including the alignment and rationalisation of 
the wings, including the extension of the hotel to incorporate shops, the pub and accommodation 
up until the early 1900’s. 

 

Figure 16: Wellington Inn circa 1875-1880 
(source: Sue Rosen Associates (2020) Heritage Impact Statement) 

The existing Hotel as it currently stands is an Art Deco style, with elements of Streamline Moderne 
reconstructed in this style in 1937. As previously mentioned, the shops at 245-247 Summer Street 
have long been associated with the Royal, and the facades of the buildings were updated 
contemporaneously with the Royal when it underwent alterations to its interwar form in 1937. 
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Figure 17: Royal Hotel 18 April 1938 
(source: Sue Rosen Associates (2020) Heritage Impact Statement) 

225-227 Lords Place once formed part of the Royal, being the site of late 1910/early 1920 
additions, of which one half of the gable-roofed section is still extant. The existing c1960’s office 
building is not significant and is a detracting element within the Dalton Central Heritage 
Conservation Area. 

 

Figure 18: Royal Hotel January 1970 showing 1960’s addition 
(source: Sue Rosen Associates (2020) Heritage Impact Statement) 
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The Existing Hotel 

The hotel is cement-rendered brickwork, with decorative horizontal linear mouldings around the 
first-floor wall, the second-floor balconies and on the parapet. The splayed corner is emphasised 
by a section of raised parapet with a central stepped ‘finial’ motif. A large ‘Royal Hotel’ of free-
standing letters in an Art Deco font sits on top of the parapet at both Summer Street and Lords 
Place frontages. The hip roof is corrugated sheet metal, with a rectangular lift overrun behind the 
ridge of the Lords Place wing. 

The 1930’s vitrolite tiling of the ground floor facade has been removed in the past and replaced by 
three painted horizontal bands above a black base to sill level, which interprets the black/green 
banded design of the former tiles. 

The facade wall colour is white, with horizontal detail picked out in black. A wrap-around awning 
with pressed metal soffit, once suspended, is now supported by round columns. The under-awning 
light fixtures are reproductions. The ground floor windows and doors are aluminium framed, with 
timber framed sash windows at first floor. The second-floor street frontage doors and windows 
are black aluminium. 

The northern end of the Lords Place frontage is a two-storey hip and gable roofed structure in the 
Federation style. It has a small decorative gable finished with painted pebble dash and timber 
panelling above the gutter line. Once part of a larger building that extended further along Lords 
Place, it is a surviving vestige of the 1928/9 upgrade of the Hotel. 

At Lords Place, there is a single storey detached bottle shop, with a right-of-way on either side of it 
leading to/from an open-air car park for hotel patrons. The small brick building situated adjoining 
the car park is contemplated to be removed as part of the application, however it is noted that the 
building is of heritage significance and its use and form is to be retained. 

The interior of the building has been subjected to substantial change at ground floor level, though 
there is evidence remaining of the original plan, detailing and finishes, including portions of wall 
and floor tiling in the public bar. A central staircase wraps around the former lift well to provide 
access to the upper levels. Council’s Heritage Advisor has recommended that the foyer, stair and 
sports bar be designed and fit out sympathetic to the Art Deco style of the building to mitigate the 
proposed changes contemplated under the application. 
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Figure 19: Examples of tiling in the public bar 
(source: Sue Rosen Associates (2020) Heritage Impact Statement) 

The layouts of the first and second floors are generally intact. The first floor contains two large 
rooms at the corner splay (former saloon/dining room) now used as a function area. Original floor 
tiling, ceiling linings and two fireplaces are extant in these rooms. On both the first and second 
floors a series of hotel bedrooms and communal bathrooms and lavatories are accessed by a 
central corridor that extends through the entire level. Similarly to the above mentioned 
recommendations, Council’s Heritage Advisor has recommended that the larger room forming the 
proposed lounge, hall and staircase be designed and fit out sympathetic to the Art Deco style of 
the building to mitigate the proposed changes contemplated under the application. 

The condition of the bedrooms is fair-to-good; some bedrooms have had showers installed and 
other alterations made. Art deco architraves around windows and doors, skirting boards, original 
ceiling linings and cornices were extant in several of the rooms, as well as in the corridors. 
Bathrooms are generally intact or with only minor alterations, though not all in good condition. 
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Figure 20: Example of Art Deco ceiling and cornicing details 
(source: Sue Rosen Associates (2020) Heritage Impact Statement) 

Proposed Alterations and Additions 

The current owners of the Royal Hotel have purchased some adjoining properties and are 
proposing to consolidate the lots and reconstitute the original footprint of the Hotel. The current 
Royal Hotel is at 249-257 Summer Street, to which the heritage listing applies. 

The commercial premises proposed for incorporation into the Royal’s footprint are: 

• 241-243 Summer Street 

• 245 Summer Street 

• 247 Summer Street 

• 225-227 Lords Place. 

• 229 Lords Place. 

While these properties are not individual heritage items, they are, along with the Royal, in the 
vicinity of items and located in the Dalton Heritage Conservation Area. As such they are subject to 
the heritage provisions set out in Section 5.10 of the OLEP 2011 and DCP 2004. 

The abovementioned properties have been purchased by the Royal and the application includes a 
change of use to incorporate the properties into the use of the hotel. All of the properties were 
once part of the Royal’s premises, which were variously alienated following a subdivision in 
July 1959 that created Deposited Plan 30201. 
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The majority of the works are internal, with some external works on the Lords Place property. 
There are no alterations to notable features, including the Hotel’s highly significant facade, wall 
tiling and extant floor tiling discovered under the public bar and function room carpet. The 
inspection has shown that over the years a number of air conditioning units have been installed 
along the awnings on Summer Street and Lords Place, and a large advertising sign has been 
erected on the awning on the corner of Summer Street and Lords Place. These are unsightly and 
do not fit the heritage status of the building. 

A condition has been placed on the Draft Notice of Determination (NOD) requiring these to be 
removed prior to the issue of an Occupation Certificate. A condition has also been placed on the 
Draft NOD requiring all air conditioning units on the roof to be adequately screened so they are 
not visible from the surrounding streets. 

The proposed internal alterations to the non-listed 241-243, 245 and 247 Summer Street are not 
considered to have any impact on the Heritage Conservation Area and allow for the continuation 
of the Hotel’s amenities. The alterations to the shopfronts on Summer Street will create cohesion 
and echo the prior cadastral pattern. 

Council’s Heritage Advisor has assisted the staff assessment, making a number of design 
recommendations.  Staff agree with the recommendation and have included these condition in 
the Draft NOD, to ensure that the proposed works are sympathetic to the heritage fabric and that 
appropriate delineation between the different periods is appropriately distinguished.   

1. The proposed works will need to be undertaken in accordance with a Schedule of 
Conservation Works prepared by a suitably qualified person. This schedule must be 
approved by Council and implemented in accordance with the conditions of consent for 
the development application. This is to ensure that any early features of heritage 
significance are suitably reused and/or repurposed. 

2. The brick building, which forms part of the original building, currently located to the rear of 
the building and proposed for demolition is to be retained and retrofitted appropriately, 
this will reduce the proposed car parking provisions by 2 car parking spaces. 

3. Proposed alterations to areas identified as N7 and N8 on the architectural plans are 
accepted subject to the tiled wall areas not to being demolished, and are to be refurbished 
and reinstated sympathetic with the Art Deco style. Internal fit out plans and elevations, 
materials and colours schedule are to be provided to Council prior to works commencing. 

4. The brick facade within the laneway off Lords Place (northern elevation), is not to be 
painted, and prior to commencement a test patch using Westox Brick Stain is to be 
reviewed by Council’s Heritage Advisor to confirm that the colour of stain is sympathetic 
with earlier brickwork. 

5. No battered treatments are to be proposed on the northern and eastern elevations. 

6. Northern and eastern windows are to include interpreted framed Heka Hood to provide 
added character and shading. 

7. Rendered facades and other earlier buildings that relate to the sequential development of 
the hotel within the laneway are not to be painted white, as to differentiate the different 
periods of built form and morphology of the hotel. Colours recommended include Dulux 
Hog Bristle, Beige Royal and Paperbark, which are of closer colour consistency to what 
would have originally been used on these portions of the building. 
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8. Plans are to be resubmitted to Council that reconsider the architectural elements and 
treatment of the contemporary building on Lords Place. An interpreted suspended awning, 
or post steel awning is to be explored. Linear ashlar rustication at a nominal 600mm with 
centres aligned to the fenestration of the building is to replace any battened or clad 
elements as currently proposed. 

9. As mitigation for the proposed internal changes, the following rooms are to be reinstated 
to the period and style evident in the main facade, in which an interpretive strategy 
including plans, elevations and sections are to be submitted to Council: 

a. Ground floor – foyer, stair, and bar 

b. First floor – stair and lounge room 

c. Second floor – stair and hallway 

10. Low-pitched roofs are to be redesigned as traditional skillions. 

11. Colour schemes (varying shades of white to interpret the different stages of development, 
noting black, charcoal and greys are not appropriate) and material schedules are to be 
submitted to Council for approval. 

12. Art deco architraves around windows and doors, skirting boards, original ceiling linings and 
pressed metal ceilings and cornices are to be retained in situ. 

5.21 - Flood Planning 

This clause applies to land identified on the Flood Planning Map as a Flood Planning Area and 
requires that, before any consent is issued, Council must be satisfied that the proposal: 

(a) is compatible with the flood function and behaviour on the land, and 

(b) will not adversely affect flood behaviour in a way that results in detrimental increases 
in the potential flood affectation of other development or properties, and 

(c) will not adversely affect the safe occupation and efficient evacuation of people or 
exceed the capacity of existing evacuation routes for the surrounding area in the event 
of a flood, and 

(d) incorporates appropriate measures to manage risk to life in the event of a flood, and 

(e) will not adversely affect the environment or cause avoidable erosion, siltation, 
destruction of riparian vegetation or a reduction in the stability of river banks or 
watercourses. 

The subject land is flood affected and the 2019 flood maps indicate a Flood Planning Level 
of 868.9m AHD, which is about 0.3m above the ground floor foyer, sports bar and bistro areas. 
Given the built form is not significantly changing in footprint and the proposal largely relates to 
alterations and additions, there will be little impact on the flood function and behaviour of the 
land. The consolidation of the lots and access points to the west onto Summer Street and the rear 
adjoining blocks provide opportunities for emergency egress from the site. 

A Flood Risk Management Report prepared by Smart Structures Australia, Ref: 240649 – Rev03 
dated 29 January 2025 has been provided and provides a flood evacuation plan. A condition has 
been placed on the Draft NOD requiring the flood evacuation plan to be available in the lobby 
areas, car parks and other common areas as recommended in the report. 
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Figure 21: Flood Planning 

5.22 - Special Flood Considerations 

This clause applies to sensitive and hazardous development identified between the flood planning 
level and the level of the probable maximum flood, but does not apply to land at or below the 
flood planning level and requires that, before any consent is issued, Council must be satisfied of 
the following: 

(3) Development consent must not be granted to development on land to which this clause 
applies unless the consent authority has considered whether the development— 

(a) will affect the safe occupation and efficient evacuation of people in the event of a 
flood, and 

(b) incorporates appropriate measures to manage risk to life in the event of a flood, and 

(c) will adversely affect the environment in the event of a flood. 
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Sensitive and hazardous development means development for the following purposes: 

(t) tourist and visitor accommodation, 

 

 

Figure 22: Flood Planning 

The site is affected by the PMF to the north and east which would restrict evacuation of the site 
from this entry and exit points. However, the site has suitable egress to Summer Street, allowing 
for the evacuation of people to higher ground up Summer Street. The alterations and additions 
proposed do not pose any greater risk in terms of affecting the surrounding environment during a 
flood event, and the flood evacuation plan as a condition of consent will ensure suitable 
emergency protocols are in place. 

Part 6 - Urban Release Area 

Not relevant to the application. The subject site is not located in an Urban Release Area. 
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Part 7 - Additional Local Provisions 

7.3 - Stormwater Management 

This clause applies to all industrial, commercial and residential zones and requires that Council be 
satisfied that the proposal: 

(a) is designed to maximise the use of water permeable surfaces on the land having regard to the 
soil characteristics affecting onsite infiltration of water 

(b) includes, where practical, onsite stormwater retention for use as an alternative supply to 
mains water, groundwater or river water; and 

(c) avoids any significant impacts of stormwater runoff on adjoining downstream properties, 
native bushland and receiving waters, or if that impact cannot be reasonably avoided, 
minimises and mitigates the impact. 

The proposal is utilising the existing buildings on the site, with predominantly internal alterations 
and additions with redevelopment of some car parking. Stormwater will be conveyed to the 
existing stormwater system and there will be no additional flows. 

7.6 - Groundwater Vulnerability 

This clause seeks to protect hydrological functions of groundwater systems and protect resources 
from both depletion and contamination. Orange has a high-water table and large areas of the LGA, 
including the subject site, are identified with “Groundwater Vulnerability” on the Groundwater 
Vulnerability Map. This requires that Council consider: 

(a) whether or not the development (including any onsite storage or disposal of solid or liquid 
waste and chemicals) is likely to cause any groundwater contamination or have any adverse 
effect on groundwater dependent ecosystems, and 

(b) the cumulative impact (including the impact on nearby groundwater extraction for potable 
water supply or stock water supply) of the development and any other existing development 
on groundwater. 

Furthermore consent may not be granted unless Council is satisfied that: 

(a) the development is designed, sited and will be managed to avoid any significant adverse 
environmental impact, or 

(b) if that impact cannot be reasonably avoided - the development is designed, sited and will be 
managed to minimise that impact, 

(c) if that impact cannot be minimised - the development will be managed to mitigate that 
impact. 

The proposal is not anticipated to involve the discharge of toxic or noxious substances and is 
therefore unlikely to contaminate the groundwater or related ecosystems. The proposal does not 
involve extraction of groundwater and will therefore not contribute to groundwater depletion. 
The design and siting of the proposal avoids impacts on groundwater and is therefore considered 
acceptable. 
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Clause 7.11 - Essential Services 

Clause 7.11 applies and states: 

Development consent must not be granted to development unless the consent authority is satisfied 
that any of the following services that are essential for the proposed development are available or 
that adequate arrangements have been made to make them available when required: 

(a) the supply of water, 

(b) the supply of electricity, 

(c) the disposal and management of sewage, 

(d) storm water drainage or on-site conservation, 

(e) suitable road access. 

In consideration of this clause, all utility services are available to the land and are adequate for the 
proposal. 

STATE ENVIRONMENTAL PLANNING POLICIES 

The following SEPPs applicable to the proposed development: 

• State Environmental Planning Policy (Resilience and Hazards) 2021 

STATE ENVIRONMENTAL PLANNING POLICY (RESILIENCE AND HAZARDS) 2021 

Chapter 4 - Remediation of Land 

4.6 - Contamination and Remediation to be Considered in Determining Development 
Application 

(1) A consent authority must not consent to the carrying out of any development on land unless: 

(a) it has considered whether the land is contaminated, and 

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 

(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

(2) Before determining an application for consent to carry out development that would involve a 
change of use on any of the land specified in subsection (4), the consent authority must 
consider a report specifying the findings of a preliminary investigation of the land concerned 
carried out in accordance with the contaminated land planning guidelines. 

(3) The applicant for development consent must carry out the investigation required by 
subsection (2) and must provide a report on it to the consent authority. The consent authority 
may require the applicant to carry out, and provide a report on, a detailed investigation (as 
referred to in the contaminated land planning guidelines) if it considers that the findings of 
the preliminary investigation warrant such an investigation. 
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(4) The land concerned is: 

(a) land that is within an investigation area, 

(b) land on which development for a purpose referred to in Table 1 to the contaminated 
land planning guidelines is being, or is known to have been, carried out, 

(c) to the extent to which it is proposed to carry out development on it for residential, 
educational, recreational or child care purposes, or for the purposes of a hospital -land: 

(i) in relation to which there is no knowledge (or incomplete knowledge) as to 
whether development for a purpose referred to in Table 1 to the contaminated 
land planning guidelines has been carried out, and 

(ii) on which it would have been lawful to carry out such development during any 
period in respect of which there is no knowledge (or incomplete knowledge). 

State Environmental Planning Policy (Resilience and Hazards) 2021, Chapter 4 - Remediation of 
Land requires that the consent authority must not consent to the carrying out of development of 
land unless it has considered whether the land is contaminated, is satisfied that the land is 
suitable in its contaminated state for the development that is proposed, and if the land requires 
remediation to be made suitable for the proposed development it is satisfied that the land will be 
remediated before the land is used for that purpose. 

Given that the land has a longstanding historic use for commercial purposes, it is considered that 
the subject land is suitable for the proposed development and no further investigation of 
contamination is required. Notwithstanding this, Councils standard precautionary condition is 
attached which sets out the protocols in the event of an unexpected find. 

PROVISIONS OF ANY DRAFT ENVIRONMENTAL PLANNING INSTRUMENT THAT HAS BEEN PLACED 
ON EXHIBITION 4.15(1)(a)(ii) 

There are no draft Environmental Planning Instruments currently on exhibition that relate to the 
subject land or proposed development. 

DESIGNATED DEVELOPMENT 

The proposed development is not designated development. 

INTEGRATED DEVELOPMENT 

The proposed development is not integrated development. 

PROVISIONS OF ANY DEVELOPMENT CONTROL PLAN s4.15(1)(a)(iii) 

Orange Development Control Plan 2004 

Orange Development Control Plan 2004 (“the DCP”) applies to the subject land (Chapter 0 – 
OLEP 2011, Chapter 4a – Flood Affected Land, Chapter 8 - Development in Business Zones, 
Chapter 13 - Heritage and Chapter 15 - Car Parking). An assessment of the proposed development 
against the relevant Planning Outcomes will be undertaken below. 
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Pursuant to Planning Outcome 0.2-1 Interim Planning Outcomes - Conversion of Zones: 

• Throughout this Plan, any reference to a zone in Orange LEP 2000 is to be taken to be a 
reference to the corresponding zone(s) in the zone conversion table. 

The corresponding zone to zone 3a Regional Centre (Orange LEP 2000) is zone E2 Commercial Core 
(Orange LEP 2011). As such, Orange DCP 2004 - Chapter 8 - Development in Business Zones is the 
chapter of primary relevance to this proposal in addition to the other chapters listed above. 

CHAPTER 4A - FLOOD AFFECTED LAND 

The extent of the Flood Planning Level has been discussed under 5.21 Flood Planning and 
conditioned accordingly.  

CHAPTER 8 - DEVELOPMENT IN BUSINESS ZONES 

Planning Outcomes - Central Business District 

• Buildings have a high level of urban design to contribute to the regional status of the City’s 
Central Business District with attention given to façade features, external materials, colour 
and advertising. 

The facade of the Royal will remain as part of the development, and the applicant has proposed a 
new external paint and material scheme for 241-247 Summer Street and 225-227 Lords Place. In 
addition to this, as part of the heritage assessment and the subsequent mitigation required to 
ensure that the development is acceptable, certain sympathetic works are required to be 
undertaken to the proposed facade on 225-227 Lords Place and the northern elevation. 

This includes the proposed recommendations as detailed above in this report, including change of 
materiality as recommended by Council’s Heritage advisor, sympathetic installation of 
contemporary hooded awnings over windows and alterations to the proposed colour scheme. 

CHAPTER 13 - HERITAGE 

Planning Outcomes - Heritage Development  

• Development relates to the significant features of heritage buildings on or near the site, as 
reflected in inventory sheets.  

• Development conforms with recognised conservation principles.  

• Conservation Management Plans are prepared for development having a significant effect 
on heritage sites.  

A detailed assessment of the impact upon the heritage significance against recognised heritage 
conservation principles has been undertaken above, under the heading “Clause 5.10 of 
Orange LEP”. 
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CHAPTER 15 - CAR PARKING 

A review of the previous development application approved for the Royal Hotel in relation to 
parking is as follows: 

DA 182/2020(1) assessed the parking for the proposed DA to be satisfactory in respect pf parking 
provision. 

DA 446/2020(1) assessed the parking provision proposed (being 18 car park spaces at the rear of 
the bottle shop) to be satisfactory. 

Off Street car parking spaces are required to be provided at the following rates for specific land 
uses: 

 

 

Parking Assessment for 249-257 Summer Street (existing hotel) 

There are no changes to ground floor in relation to floor space, so no additional car parking is 
required. The provision of 18 car spaces was assessed under DA 446/2020(1). 

Existing first floor: hotel accommodation - 25 existing rooms = 25 x 1 = 25 spaces 

Proposed first floor: hotel accommodation - 18 proposed rooms = 18 x 1 = 18 spaces 

First floor function area: has no changes, so no additional car parking required. 

On this basis the first floor has a reduction in 7 accommodation rooms and therefore has a credit 
of 7 car spaces. 

Existing second floor: hotel accommodation - 15 existing rooms = 15 x 1 = 15 spaces. 

Proposed second floor: hotel accommodation - 11 proposed rooms = 11 x 1 = 11 spaces 

On this basis the second floor has a reduction in 4 accommodation rooms and therefore has a 
credit of 4 car spaces. 

Total credit car spaces for this site: 7 + 4 = 11 car spaces. 

Parking assessment for 243, 245 and 247 Summer Street 

The existing sites have 3 shops that share parking space in the back. Therefore, the parking 
requirement has been calculated together for all of these sites. 

Existing ground floor business premises: 388.28m2 = 338.28 ÷ 40 = 8.4 spaces 

Proposed ground floor business premises: 255.49m2 = 255.49 ÷ 40 = 6.3 spaces 

Therefore, ground floor for this site has (8.4 - 6.3) = 2.1 rounded up to 2 credit spaces of car 
spaces. 

Existing first floor: hotel accommodation - 11 existing rooms = 11 x 1 = 11 spaces. 
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Proposed first floor: hotel accommodation - 7 proposed rooms = 7 X 1 = 7 spaces. 

Therefore, the first floor for this site has (11 - 7) = 4 credit spaces of car spaces. 

Total credit car spaces for this site: 2 + 4 = 6 car spaces. 

Parking assessment for 225-227 Lords Place 

Existing ground floor office: 154.22m2 = 154.22 ÷ 40 = 3.8 = 4 spaces rounded to nearest whole 
number. 

Existing first floor office: 154.22m2 = 154.22 ÷ 40 = 3.8 = 4 spaces rounded to nearest whole 
number 

The existing requirement is 8 car spaces, but there are currently no car parking spaces on the 
current site. 

Proposed ground floor hotel: 106.68m2 ground floor hotel = 106.68 ÷ 25 = 4.2 

Proposed first floor hotel: 106.68m2 first floor hotel = 106.68 ÷ 25 = 4.2 

Total Proposed parking requirement for this site:8.4 = 9 spaces rounded to nearest whole 
number. 

Car parking requirements for existing bottle shop 

275m2 = 4.1 spaces per 100m2 = 11.275 car spaces. 

Consolidated whole site car parking assessment for proposed alterations and additions to 249-
257 Summer Street (existing Hotel), 243, 245, and 247 Summer Street and 225-227 Lords Place 

The proposal included assessment of the entire ground floor area of 249-257 Summer Street, 243, 
245 and 247 Summer Street and 225-227 Lords Place with regards to car parking 

249-257 Summer Street: The first floor for this site has credit for 7 car spaces and the second floor 
for this site has credit for 4 car spaces making a total of 11 credit car spaces. 

243, 245 and 247 Summer Street: The ground floor for this site has 2.1 credit of car spaces. The 
first floor for this site has 4 4 credits of car spaces, making a total of 6 credit car spaces. 

225-227 Lords Place: Because of the change of use of these premises the total car parking spaces 
required are 9 spaces. 

Therefore, with the consolidation of the sites we have a credit of 11 + 6 spaces = 17 spaces. Lords 
Place requires the provision of 9 spaces. 17-9 = 8 spaces in credit. 

The hotel currently provides a total of 27 existing car park spaces. With the consolidated site/s the 
total car parking supplied will be 35 car spaces (which includes 2 accessible parking spaces). Advice 
from Council’s heritage advisor is to retain the existing heritage brick building behind shop 1 
(243  Summer Street). The retention of the building will reduce the parking provision by 2 car 
spaces. The application therefore provides for the provision of 33 car spaces. Under 
DA 446/2020(1) the Royal provided 18 car spaces. The current proposal includes the reduction in 
accommodation rooms from 51 rooms to 36 rooms, which leaves a credit of 15 spaces. The 
reduction in floor area of the 3 shops leaves a credit of 2 spaces. The change of use of the 225-227 
Lords Place from office to pub has been assessed as requiring the provision of 9 spaces. The 
previous use as an office required provision of 8 car spaces but is deemed to have provided those 
spaces. The net increase in parking demand for this aspect of the development is assessed as 1 car 
space.  
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The proposed development now has a requirement to provide the following car spaces: 

• 18 spaces provided from DA 446/2020(1) 

• 1 space provided for conversion of 225-277 Lords Place. 

The proposed development results in an overall nett decrease in car parking demand. Based on 
the consideration of historic approvals relating to the various sites within the development and 
the nett reduction in the overall number of hotel rooms now proposed has reduced the overall 
parking demand for the site. The assessed requirement for the development is calculated at 19 car 
spaces. The submitted plans show the provision of 33 car spaces. Car parking impacts are 
considered to be acceptable for the development  

PROVISIONS PRESCRIBED BY THE REGULATIONS s4.15(1)(a)(iv) 

Demolition of a Building (clause 61) 

The proposal involves the demolition of internal elements. A condition is attached requiring the 
demolition to be carried out in accordance with Australian Standard AS2601 - 2001: The 
Demolition of Structures and the requirements of Safe Work NSW. 

Fire Safety Considerations (clause 62) 

The proposal does involve a change of building use for an existing building. The proposed 
development will be a class 3 and class 6 building and will contain essential fire safety measures. 
A BCA report has been provided and conditions have been placed on the draft NOD requiring the 
building to be fire upgraded in accordance with the BCA and the report prepared by BCA Logic, 
Project No: 115007 dated 04/06/2024. 

Buildings to be Upgraded (clause 64) 

Upgrading of the building will be required to ensure the existing building is brought into partial or 
total conformity with the Building Code of Australia. Conditions are attached in relation to the 
required upgrading works. 

THE LIKELY IMPACTS OF THE DEVELOPMENT s4.15(1)(b) 

Context and Setting 
The subject site is located within a well-established commercial area of the Orange CBD. The 

building is a very visually prominent building in the streetscape due to its size, appearance, and 

general heritage character. The proposed development will not alter the functionality of the 

building and, if anything, will enhance how the building functions. This development will enhance 

the vibrancy of the City and provide much needed additional accommodation to the City for 

tourism. The development will retain the important commercial building within the CBD, and the 

proposed alterations and additions are considered appropriate in the context and setting. 

Visual Impacts 

The development with consideration of the recommended conditions that require alterations to 
the architectural elements to the facade on Lords Place, along with a new sympathetic exterior 
colour and materiality scheme, will result in acceptable visual impacts and a general improvement 
to the exterior of the building, particularly from Lords Place. The development, with consideration 
of the relevant conditions of consent, is considered acceptable in terms of the likely visual 
impacts.  
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Heritage Impacts 

A detailed heritage assessment has been undertaken above under the heading “Clause 5.10 - 
Orange LEP 2011”. 

Flooding Hazard 

The site is mapped in a flood zone. A condition has been placed on the draft NOD requiring the 
submission of a flood evacuation plan to the satisfaction of the Manager Development 
Assessments prior to the issue of a Construction Certificate. 

Access and Traffic Impacts 

The proposal provides for 33 car parking spaces (with the retention of the brick building) in an 
open air car park at the rear of the hotel premises. There is ample space for on-street parking 
adjacent to the Hotel. This is considered to be sufficient parking to mitigate any issues of car 
parking related to the Hotel alterations and additions. 

Construction Methodology/Sequencing 

Given the possible safety risks, the highly trafficable CBD location and the extent of works 
proposed, a condition is attached that requires a construction management plan to be submitted 
to and approved by the principal certifying authority (PCA). 

The construction management plan should be prepared in line with industry standards and must 
address matters such as loading/unloading, parking of construction worker vehicles, measures to 
reduce impacts on Summer Street and Lords Place, dust, noise and vibration mitigation etc. 

Pedestrian Impacts - During Construction 

A separate Local Government Act approval will be required for the installation of hoarding, 
scaffolding and site compound area. An approval would be required prior to work commencing on 
the site. 

Utilities 

Electricity and telephone services are available to the site. The scale of the development does not 
require upgrading of any existing services. 

Surface Water and Groundwater 

The site is identified on the groundwater vulnerable land map, however it is expected that the 
proposed works will not generate any adverse effects. 

Crime Prevention Through Environmental Design 

As the proposal largely related to internal alterations and additions, with minimal external works 
proposed to the laneway, and through consideration of the conditions of consent for the proposal, 
Council staff are satisfied that the proposal does not pose a safety, security or crime prevention 
risk. 
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Cumulative Impacts 

Cumulative impacts of a development can arise under four typical scenarios, namely:  

• time crowded effects where individual impacts occur so close in time that the initial impact 
is not dispersed before the proceeding occurs  

• space crowded where impacts are felt because they occur so close in space, they have a 
tendency to overlap  

• nibbling effects occur where small, often minor impacts, act together to erode the 
environmental condition of a locality and  

• synergistic effects, where a mix of heterogeneous impacts interact such that the combined 
impacts are greater than the sum of the separate effects.  

Given the existing and well-established commercial nature of the development and CBD location, 
the development is not likely to result in any unreasonable cumulative impacts within the locality. 

THE SUITABILITY OF THE SITE s4.15(1)(c) 

The site is suitable for the proposed development. The development is commensurate with the 
longstanding commercial use of the site. Furthermore, Council staff are not aware of any natural, 
physical or technological hazards that would constrain the development in any material way. 

ANY SUBMISSIONS MADE IN ACCORDANCE WITH THE ACT s4.15(1)(d) 

The proposed development is advertised development pursuant to Council’s Community 
Participation Plan 2019 and Schedule 1 of the Environmental Planning and Assessment Act 1979. 
The application was notified from 5 August to 19 August 2024 and no submissions were received. 

PUBLIC INTEREST s4.15(1)(e) 

The proposal will not be inconsistent with any policy statement, planning study or guideline that 
has not been considered in this assessment. There are no aspects of the proposal that will be 
contrary to the welfare or well-being of the general public. 

SUMMARY 

The proposed development is permissible with the consent of Council. The proposed development 
complies with the relevant aims, objectives and provisions of Orange LEP 2011 (as amended) and 
DCP 2004. A section 4.15 assessment of the development indicates that the development is 
acceptable in this instance. Attached is a draft Notice of Approval outlining a range of conditions 
considered appropriate to ensure that the development proceeds in an acceptable manner. 

COMMENTS 

The requirements of the Environmental Health Surveyors, Building Certifiers, Council’s Heritage 
advisor and the Engineering Development Section are included in the attached Notice of Approval. 

ATTACHMENTS 
1 DRAFT Notice of Determination, D25/20349⇩  
2 Plans, D25/16832⇩  
3 Schedule of Colours, Materials and Finishes, D25/16830⇩  
4 Heritage Impact Statement, D25/16859⇩  
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2.7 ORANGE LEP 2011 - AMENDMENT 42 - 168 SHIRALEE ROAD - POST EXHIBITION REPORT 

RECORD NUMBER: 2025/218 
AUTHOR: Craig Mortell, Senior Planner      
  

EXECUTIVE SUMMARY 

Council recently completed the public exhibition process for a proposed amendment to the 
Orange Local Environmental Plan 2011 (Amendment 42) relating to 168 Shiralee Road, Orange (Lot 
90 DP 750401). 

The planning proposal seeks to: 

• Rezone part of the land from R2 Low Density Residential to R1 General Residential. 

• Adjust the minimum lot size (MLS) from the existing 3,000m² and 200m² to a uniform 
500m². 

• Retain the R2 zoning for the portion of land fronting Shiralee Road with a 3,000m² MLS. 

The amendment is intended to increase housing supply and diversity within the Shiralee urban 
release area, allowing for more efficient use of land and infrastructure, and aligning with Orange’s 
strategic planning objectives, including the Orange Local Housing Strategy and the Shiralee 
Masterplan. 

The proposal was publicly exhibited from 14 December 2024 to 4 February 2025, in accordance 
with the requirements set by the Environmental Planning and Assessment Act 1979 and the 
Gateway Determination issued by the NSW Department of Planning, Housing and Infrastructure. 

No submissions were received during the public exhibition period. 

LINK TO DELIVERY/OPERATIONAL PLAN 

The recommendation in this report relates to the Delivery/Operational Plan strategy “8.1.  Plan for 
growth and development that balances liveability with valuing the local environment”. 

FINANCIAL IMPLICATIONS 

Nil 

POLICY AND GOVERNANCE IMPLICATIONS 

Nil 

RECOMMENDATION 

That Council endorse the planning proposal as exhibited and authorise the Chief Executive 
Officer to formally make the plan, subject to: 

1. That the formal LEP mapping be undertaken consistent with the plan as exhibited and to 
the satisfaction of the Department of Planning, Housing and Infrastructure (DPHI). 

2. That such mapping be undertaken by, or at the expense of, the proponent. 

3. That staff refer the matter to Parliamentary Counsel for formal advice that the plan can 
be made 

4. That staff undertake such other mattes as may be required by DPHI in the finalisation of 
the plan. 



PLANNING & DEVELOPMENT COMMITTEE 4 MARCH 2025 
2.7 Orange LEP 2011 - Amendment 42 - 168 Shiralee Road - Post Exhibition Report 

Page 504 

FURTHER CONSIDERATIONS 

Consideration has been given to the recommendation’s impact on Council’s service delivery; 
image and reputation; political; environmental; health and safety; employees; stakeholders and 
project management; and no further implications or risks have been identified. 

SUPPORTING INFORMATION 

The planning proposal, to be known as Amendment 42, aims to amend the Orange Local 
Environmental Plan 2011 for part of 168 Shiralee Road (Lot 90 DP 750401), Orange, to slightly 
increase the yield of residential lots. 

OBJECTIVES AND INTENDED OUTCOMES 

Amendment 42, seeks to amend the Orange Local Environmental Plan 2011 as follows: 

• Rezoning a portion of the land from R2 Low Density Residential to R1 General Residential. 

• Standardizing the Minimum Lot Size (MLS) to 500m² across the rezoned area, replacing the 
existing 3,000m² and 200m² controls. 

• Retaining the R2 zoning for land fronting Shiralee Road, maintaining an MLS of 3,000m². 

The intended outcomes of the proposal are: 

• To optimize land use within the Shiralee residential release area, increasing the potential 
housing supply. 

• To enhance infrastructure efficiency by aligning lot sizes with planned urban services and 
road networks. 

• To diversify housing options, providing medium-sized residential lots consistent with 
surrounding developments. 

• To support the strategic vision outlined in the Orange Local Housing Strategy and Shiralee 
Masterplan. 

The proposal aligns with broader planning objectives for residential growth in Orange, ensuring 
sustainable development while maintaining a balanced urban form. The concept layout provided is 
for illustrative purposes only to demonstrate that a viable subdivision can happen. The ultimate 
subdivision design will occur through a future DA assessment which may result in changes to the 
eventual subdivision layout potentially impacting upon lot yield.  
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NEED FOR THE PROPOSAL 
The planning proposal responds to the need for greater housing diversity and land use efficiency 
within the Shiralee residential release area. The proposed amendment seeks to refine the existing 
zoning and minimum lot size controls to better align with the ongoing implementation of the 
Shiralee Masterplan and the evolving residential needs of the area, supporting a well-integrated 
and sustainable urban community. 
The proposed changes aim to: 

• Improve land use efficiency by enabling a subdivision pattern that better utilizes urban 
infrastructure while maintaining an appropriate residential character. 

• Address housing supply and affordability by facilitating the creation of additional medium-
sized lots (500m² - 664m²) that provide a missing middle between compact and larger lot 
housing in the region. 

• Align with strategic planning by ensuring the site contributes to Orange’s planned growth 
in a way that maximizes infrastructure investments and supports sustainable residential 
development. 

The proposal reflects market demand for a variety of lot sizes and ensures that the Shiralee area 
continues to develop in a way that meets both community needs and broader housing objectives 
for Orange. 
 
STRATEGIC MERIT 
The proposal supports key strategic planning priorities, including: 

• Alignment with local and regional strategies, facilitating residential growth in an identified 
urban release area. 

• Efficient land use, optimizing existing zoning provisions to support a diverse and 
sustainable housing mix. 

• Infrastructure efficiency, ensuring planned services and road networks are utilized 
effectively without requiring additional investment. 
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SITE-SPECIFIC MERIT 
The site is well-suited for the proposed amendment due to: 

• Compatibility with surrounding development, as the revised lot sizes align with the 
emerging pattern of residential subdivision in Shiralee. 

• Access to urban infrastructure, including water, sewer, roads, and public transport links, 
making it an appropriate location for moderate-density residential development. 

• Minimal environmental constraints, with no significant biodiversity, flood, or heritage 
impacts identified that would affect the proposed changes. 

COMMUNITY CONSULTATION 

The proposal underwent public exhibition and agency consultation as part of the Gateway process, 
from 14 December to 4 February. The period was extended due to the legislative requirement to 
ignore the period of 20 December to 10 January (inclusive) when determining exhibition periods. 
No submissions were received. 
 
HOUSING STRATEGY 
The planning proposal aligns with the objectives of the Orange Local Housing Strategy (OLHS), 
which seeks to accommodate population growth through a diverse range of housing options while 
ensuring efficient land use and infrastructure delivery. 
The proposal supports the OLHS by: 

• Increasing housing supply and diversity by enabling medium-sized lots (500m²) that fill a 
gap between compact and large-lot housing in Shiralee. 

• Enhancing housing affordability by facilitating a greater mix of dwelling types, catering to a 
broad range of buyers, including first-home buyers, families, and downsizers. 

• Optimising land use within an identified growth area, ensuring that residential 
development occurs in a coordinated and sustainable manner. 

By refining zoning and lot size controls, the proposal directly supports the OLHS vision for a well-
planned, accessible, and diverse housing market, ensuring that Shiralee continues to develop as a 
vibrant residential community. 

SHIRALEE MASTERPLAN 

The planning proposal aligns with the Shiralee Masterplan, which provides a framework for the 
orderly and sustainable development of the Shiralee urban release area. 
The proposal supports the Masterplan by: 

• Providing a balanced mix of lot sizes, contributing to the planned diverse and vibrant 
residential community. 

• Maintaining the area’s design principles, ensuring development integrates with existing 
and future road networks, green spaces, and pedestrian links. 

• Supporting connectivity and walkability, with future subdivision layouts designed to align 
with the broader structure of Shiralee’s neighbourhoods. 

• Preserving key environmental and heritage considerations, ensuring that important view 
corridors and landscape elements remain protected. 

The proposal is a logical refinement of the existing planning framework, ensuring that the Shiralee 
precinct continues to evolve in line with its intended character and objectives. 
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PRELIMINARY CONTAMINATION INVESTIGATION 
A Preliminary Contamination Investigation was conducted for the site at 168 Shiralee Road, 
Orange (Lots 90 and 100 DP 750401) to assess its suitability for residential development. The 
investigation considered the site's history of orcharding and grazing as potential contamination 
sources. 
Key findings of the investigation include: 

• No elevated levels of contaminants were detected, including heavy metals, hydrocarbons, 
or pesticides. 

• All soil samples collected from the site were below relevant thresholds for residential land 
use. 

• No remediation was required, and the site was deemed suitable for residential 
development. 

The investigation confirms that there are no contamination constraints affecting the proposed 
amendment, and the land is appropriate for rezoning and future residential subdivision in 
accordance with the planning proposal. 

ENVIRONMENTAL, SOCIAL AND ECONOMIC IMPACT 
The planning proposal has been assessed for its potential environmental, social, and economic 
impacts, with findings confirming that the amendment will have positive outcomes for the 
community while maintaining environmental sustainability. 

Environmental Impact 
• The proposal does not present significant environmental constraints, with no flood, 

biodiversity, or contamination risks identified. 
• Existing heritage values and view corridors are preserved, ensuring alignment with the 

Shiralee Masterplan. 
• The site is well-serviced by urban infrastructure, reducing the need for additional 

environmental interventions. 

Social Impact 

• The amendment promotes a more diverse housing mix, offering greater choice for 
residents in line with evolving community needs. 

• It supports the creation of a well-connected and sustainable neighbourhood, integrating 
with existing and planned roads, pathways, and public spaces. 

• The proposal aligns with broader planning objectives to enhance liveability and housing 
affordability in Orange. 

Economic Impact 
• The increase in developable residential lots will contribute to economic growth, generating 

investment and construction activity. 
• More efficient land use will help optimize infrastructure costs, ensuring that public 

resources are used effectively. 
• The proposal supports sustained residential growth, reinforcing Orange’s position as a 

vibrant and expanding regional centre. 
 
Overall, the proposal is expected to deliver positive social and economic benefits while ensuring 
environmental sustainability, contributing to the cohesive and strategic development of the 
Shiralee area. 
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STATE ENVIRONMENTAL PLANNING POLICIES 
The planning proposal has been assessed against relevant State Environmental Planning Policies 
(SEPPs) to ensure consistency with NSW’s strategic planning framework. The key SEPPs applicable 
to this amendment are outlined below: 
 
SEPP (Resilience and Hazards) 2021 

• The site has been assessed for contamination, and investigations confirm that it is suitable 
for residential development with no remediation required. 

• There are no bushfire-prone areas, flood risks, or other significant hazards affecting the 
land. 
 

SEPP (Biodiversity and Conservation) 2021 
• The proposal does not impact terrestrial biodiversity, watercourses, or areas of 

environmental sensitivity as mapped under the LEP. 
• There are no significant vegetation or ecological constraints on the site. 

 
SEPP (Transport and Infrastructure) 2021 

• The site has good access to road infrastructure, with connections to Clearview Crescent, 
Covelli Place, and the Southern Feeder Road. 

• The proposal will not have any adverse impacts on regional transport corridors and aligns 
with the broader road network strategy for the Shiralee area. 
 

SEPP (Housing) 2021 
• The proposal facilitates housing diversity by enabling medium-sized lots (500m²), aligning 

with state and local housing strategies. 
• It supports increased housing supply in an area zoned for residential expansion, ensuring 

alignment with housing demand projections for Orange. 
 

Consistency with SEPPs 
The proposal is consistent with all relevant SEPPs, demonstrating compliance with state planning 
objectives while supporting the orderly and sustainable development of the Shiralee urban release 
area. 
 
GATEWAY CONDITIONS 
The planning proposal was subject to a Gateway Determination issued by the NSW Department of 
Planning, Housing and Infrastructure (Department Ref: PP-2023-2696) on 28 November 2024. The 
determination allowed the proposal to proceed, subject to the following conditions: 
 
Condition 1: Update the project timeline before exhibition and submit to the Minister. 
 
The project timeline was updated as required and submitted to the Minister prior to public 
exhibition. 
 
Condition 2: Undertake public exhibition for a minimum of 20 working days. 
 
The proposal was exhibited for 20 business days, from 14 December 2024 to 4 February 2025, in 
accordance with statutory requirements. 
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Condition 3: Ensure compliance with notice and exhibition material requirements. 
The public notice was published on the Council’s website, and all required documentation was 
made available for public inspection. 
 
Condition 4: No consultation with public authorities or agencies required. 
 
No agency consultation was required, and no referrals were made. 

 
Condition 5: No public hearing required. 
 
As per the determination, no public hearing was conducted, as no submissions were received 
during the exhibition period. 

 
Condition 6: Complete the LEP amendment by 6 October 2025 
 
The proposal remains on track for completion within the required timeframe, subject to Council’s 
final determination and submission for plan-making. 
 
All Gateway Conditions have been satisfied, allowing the planning proposal to progress to the final 
plan-making stage. 
 
Planning Proposal Technical Studies 
The Planning Proposal was supported by a Preliminary Contamination Report that was attached to 
the previous Planning and Development Committee report on 6 August 2024. The report has been 
summarised with the Planning Proposal and this report and is available upon request.  
 

ATTACHMENTS 
1 Planning Proposal, D24/75306⇩  
2 Planning Proposal - Annexure A - Land Plans, D24/79306⇩  
3 Planning Proposal - Annexure B - Concept Plans, D24/79307⇩  
4 Planning Proposal - Annexure C - LEP Maps - Zone and Minimum Lot Size, D24/79308⇩  
5 Gateway Determination - Cover Letter to Council, D25/16375⇩  
6 Gateway Determination, D25/16373⇩  
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2.8 POST EXHIBITION REPORT - AMENDMENT TO THE ORANGE LOCAL ENVIRONMENTAL PLAN 
2011 AND DRAFT PLANNING AGREEMENT - 277 CARGO ROAD 

RECORD NUMBER: 2025/4 
AUTHOR: Alison Weir, Coordinator Strategic Planning      
  

EXECUTIVE SUMMARY 

The Planning Proposal applies to land known as “Stage 1” of the Witton Place Candidate Area, 
being 277 Cargo Road, Orange.  The Witton Place Candidate Area is one of several greenfield 
precincts identified by the Orange Local Housing Strategy (OLHS) (adopted 7 June 2022) as being 
suitable for investigation for rezoning and associated residential development.  Under the OLHS, 
the Witton Place Candidate Area is identified as a critical site for meeting the City of Orange’s long 
term housing needs.   

Council considered the Planning Proposal at the 5 September 2023 Planning and Development 
Committee meeting, and subsequently the amended proposal at the 20 November 2024 Council 
meeting. Subsequent to the Gateway Alteration being received from the Department of Planning, 
Housing and Infrastructure on the 6 December 2024, Council staff placed the Planning Proposal on 
exhibition for a period of 28 days.  

During the public exhibition period Council received four (4) agency submissions during this period 
and one (1) public submission. 

In accordance with the Gateway Determination and supporting correspondence Council is not 
authorised as the local plan-making authority for this proposal due to the site being mapped as an 
Urban Release Area, therefore Council staff will need to direct the local plan-making authority, to 
finalise the amendment, if supported by Council.  

 

Figure 1 - Witton Place Candidate Area and Stage 1 

STAGE 1 

WITTON PLACE CANDIDATE AREA 
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The Planning Proposal is supported by a draft Planning Agreement that applies to Lot A in 
Deposited Plan 408148 and known as 277 Cargo Road, Orange, NSW, for the purposes of 
amending the Orange Local Environmental Plan. The draft agreement requires the dedication, 
embellishment and maintenance of any open space delivered under the amendment to Council. 
The draft Planning Agreement was placed on exhibition for a period of 28 days with the Planning 
Proposal. No submissions were received in relation to the draft Planning Agreement.  

LINK TO DELIVERY/OPERATIONAL PLAN 

The recommendation in this report relates to the Delivery/Operational Plan strategy “8.1.  Plan for 
growth and development that balances liveability with valuing the local environment”. 

FINANCIAL IMPLICATIONS 

Nil.  

POLICY AND GOVERNANCE IMPLICATIONS 

Nil.  

RECOMMENDATION 

That Council resolves to:  

1 Support the amendment to the Orange Local Environmental Plan 2011 and direct staff to 
request that the local plan-making authority seek to finalise the amendment, and  

2 Delegate the execution of the Planning Agreement – 277 Cargo Road, Orange to the Chief 
Executive Officer.  

FURTHER CONSIDERATIONS 

Consideration has been given to the recommendation’s impact on Council’s service delivery; 
image and reputation; political; environmental; health and safety; employees; stakeholders and 
project management; and no further implications or risks have been identified. 

SUPPORTING INFORMATION 

Site Context 

The Witton Place Candidate Area is located on the western edge of Orange’s urban area and is a 
key visual element defining the western entrance to the city along Cargo Road. The site is located 
adjacent the southern-most portion (“Area 4”) of the Ploughman’s Valley residential area and 
approximately 3 kilometres west of the Orange Central Business District (CBD). 

The candidate area is bounded by Cargo Road to the north, the Sydney to Broken Hill railway line 
to the south and Neals Lane to the west. The Planning Proposal applies to land known as “Stage 1” 
of the Witton Place Candidate Area, the north-eastern most lot of the Candidate Area.  
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Figure 2 - Site context (Witton Place Candidate Area) 

 

Objective and Intended Outcomes 
To amend the Orange Local Environmental Plan 2011 to provide for greenfield development at 
277 Cargo Road to accommodate a diverse range of housing consistent with the OLHS. The 
amended proposal seeks to: 

• To contribute to the protection of local water catchments and environmental assets.  

• Contribute to housing Orange’s growing community and improve housing affordability 
through the provision of a diverse range of lots and housing typologies. 

• To maintain the scenic values of the site through well located open space corridors and larger 
lots that contribute to the rural entry into the City. 

Explanation of provisions 
The amended Planning Proposal for Stage 1 of the site, known as 277 Cargo Road (Lot A 
DP 408148) seeks to amend the Orange Local Environmental Plan 2011 to change the land use 
zoning, minimum lot size, add an Urban Release Area overlay and biodiversity sensitivity mapping. 
The amended Planning Proposal seeks to:  

• Rezone part RU1 Primary Production and C3 Environmental Management to R1 General 
Residential and R2 Low Density Residential in accordance with the Structure Plan for the 
Witton Place Candidate Area.  

• Amend the Minimum Lot Size from 100 hectares to 1500 square meters corresponding with 
the R2 Low Density Residential zone and remove the Minimum Lot Size from the remainder of 
the site. 

• Add the Urban Release Area overlay to the site to ensure a Development Control Plan is 
prepared before any Development Applications can be made on the subject land, and for the 
purpose of streamlining the assessment of Bush Fire Prone Land, consistent with the previous 
proposal considered by Council. 

• Remove the mapped area from the biodiversity sensitivity mapping (existing stand of Pine 
Trees). 
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Strategic Merit 
Central West and Orana Regional Plan 2041 
Planning for the wider Central West and Orana region is undertaken in accordance with the 
Central West and Orana Regional Plan 2041 (“CW&ORP 2041”).  This sets out the NSW 
Government’s long term (20-year) growth vision and land use planning priorities for the region, 
and is based on a projected growth in the regional population from 295,319 in 2024 to 324,943 in 
2041 (NSW Population Projections, 2022). The amended proposal demonstrates consistency with 
the key objectives and strategies outlined in the Regional Plan, as summarised:  

• Creating connected and healthy communities, by linking into existing infrastructure. 

• Planning for resilient communities, through the design of the public domain by providing 
green infrastructure. 

• Securing resilient region water resources, by minimising impact on water catchments through 
careful site design. 

• Ensuring the site design is responsive to the scenic landscape and protects important views 
into and from the site. 

• Providing well located housing that responds to future demand and population needs. 

• Providing diverse housing that improves the provision of housing affordability. 

Orange, Blayney and Cabonne Regional Economic Development Strategy⎯2023 Update 

At the sub-regional scale, Orange forms the principal urban centre and LGA within the Orange, 
Blayney and Cabonne Functional Economic Region (FER). Council’s role in supporting the economic 
development of the FER is governed by the Orange, Blayney and Cabonne Regional Economic 
Development Strategy - 2023 Update, which establishes the NSW Government’s strategic 
economic development priorities for the region.  These recognise the economic importance of 
well-located housing supported by good place design. 
 
Local Strategic Planning Statement  
The Orange Local Strategic Planning Statement (LSPS) provides a 20-year vision for land use 
planning in the Orange Local Government Area and outlines how growth and change will be 
managed. The amended proposal demonstrates consistency with the Planning Priorities, as 
outlined:  

• Supporting the delivery of new homes in residential release areas,  

• Providing a range of public domain spaces that foster a culturally rich and connected 
community, 

• Provides for diverse housing choices and opportunities to meet the projected demographic 
needs of the community. 

Orange Local Housing Strategy  
The Planning Proposal has resulted from the identification of the subject site within the OLHS. The 
OLHS identifies that 86% of housing stock in the Orange Local Government Area is single 
freestanding dwellings. Households made up of either couples with no children or lone person 
households are expected to increase from 53% (2016) to 59% (2041). The number of households 
with children is expected to decrease from 41% (2016) to 37% (2041). This demonstrated an 
increase demand for the delivery of smaller dwellings and a greater need for housing diversity 
within the City. Housing diversity is also a critical component in influencing housing affordability.  
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The Orange Local Government Area has limited greenfield land that is viable in supporting the 
growth of the City, and the sustainable use of greenfield land continues to be one of the key 
challenges faced by Council.  

The site forms a portion of the Witton Candidate Area identified in the Orange OLHS. The OLHS 
identified the Candidate Area with a potential yield of 8 lots/ha equating to 280 lots within low 
density, rural residential zones. The yield identified in the strategy was estimated based on high-
level constraints analysis across all Candidate Areas within the Local Government Area and 
provides a basis for ongoing infrastructure planning. These estimates need to be tested against 
site specific constraints and opportunities to determine the highest and best use of the land. The 
projected yield resulting from the Structure Plan layout across the whole Candidate Area may not 
vary significantly from the overall yield identified in the OHLS due to larger lot required to 
maintain the entry into the city and as buffers from the railway line. 

Section 9.1 Local Planning Directions  

The amended proposal has resulted in no changes to the commentary provided in the report to 
the Planning and Development Committee on 5 September 2023. 

State Environmental Planning Policies 

The amended proposal has resulted in no changes to the commentary provided in the report to 
the Planning and Development Committee on 5 September 2023. 

 
Gateway Conditions  
 

Conditions  Response  

Condition 1(a) – Reference 
correct zone name – C3 
Environmental Management. 
All references and mapping 
referencing ‘E3’ are to be 
removed.  

The conditions were resolved through the amended proposal as 
issued via the Gateway Alteration request.  

 
 

Condition 1(b) - Reference 
current adopted minimum lot 
size mapping. All mapping 
showing blue outline and all 
references to ‘Area 1’ are to 
be removed and all 
applicable map references 
are to be updated from ‘V’ to 
‘V1’. 

The conditions were resolved through the amended proposal as 
issued via the Gateway Alteration request.  

 

Condition 1(c) - the planning 
proposal is to be updated to 
remove all reference to the 
amendment seeking a Buffer 
Area Map. 

The Planning Proposal was updated prior to agency consultation 
and public exhibition to remove all references to the Buffer Area 
and Buffer Area map.  

Condition 1(d) - the updated 
planning proposal is to be 

The updated Planning Proposal and supporting technical 
information was referred to the NSW Rural Fire Service (NSW 
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Conditions  Response  

provided to Rural Fire Service 
for comment (to satisfy 
Direction 4.3 Planning for 
Bushfire Protection).  
 

RFS) prior to proceeding to public exhibition in accordance with 
the Local Planning Directions, Direction 4.3 Planning for Bushfire 
Protection. NSW RFS provided a response to the referral on 19 
December 2024, noting the following considerations:  

3 That any future bush fire hazard assessment takes into 
account the Category 3 mapped land west of the site.  

4 Future referrals are to demonstrate compliance with 
Chapter 5 of Planning for Bush Fire Protection 2019 and 
that future plans may be revised to accommodate a 
perimeter road.  

5 Where future referrals identify open space as managed 
land, the referral must provide information consistent 
with the requirements of Sections 3.2.5 and 3.2.6 of 
Planning for Bush Fire Protection 2019.  

6 Any future applications for Special Fire Protection 
Purpose (SFPP) developments demonstrate compliance 
with Chapter 6 of Planning for Bush Fire Protection 2019.  

The above commentary can be suitably addressed through any 
future Development Applications for the site, not withstanding, 
that any subdivision for the purpose of residential development 
(being integrated development) will likely be referred through to 
the NSW RFS for concurrence under 100B of the Rural Fires Act 
1997.  
Council staff have also requested that the site be mapped as a 
Bush Fire Planning - Urban Release Area (URA) to be approved by 
the Secretary of Department of Planning, Housing and 
Infrastructure. This will ensure all the requirements including the 
issuing of a 100B under the Rural Fires Act and a Post-Subdivision 
Bush Fire Attack Level (BAL) Certificate have been undertaken at 
the subdivision stage. This excludes subsequent development, 
such as dwelling houses, dual occupancies, secondary dwellings 
and ancillary buildings, requiring any further supporting 
information in relation to bush fire planning at the Development 
Application stage, hence streamlining the application process for 
applicants and Council’s assessing officers. 

Condition 2 - Consultation is 
required with the following 
public authorities and 
government agencies under 
section 3.34(2)(d) of the Act 
and/or to comply with the 
requirements of applicable 
directions of the Minister 
under section 9 of the Act:  

The Planning Proposal was referred to the following agencies for 
consultation through the Planning Portal:  

• Department of Primary Industries  

• Department of Climate Change, Energy, Environment and 
Water  

• Transport for NSW  
Council staff issued the Planning Proposal through to Cabonne 
Shire Council for comment, subsequent to ongoing consultation 
with Cabonne regarding the Molong Drinking Water Catchment.  
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Conditions  Response  

• Cabonne Shire Council 
(regarding the drinking water 
catchment matters)  

• Department of Climate 
Change, Energy, Environment 
and Water (regarding 
removal of biodiversity 
mapping)  

• Department of Primary 
Industries (regarding impact 
to BSAL mapped land)  

• Transport for NSW 
(regarding access to classified 
road, infrastructure 
arrangements, and 
introduction of URA)  

Each public authority is to be 
provided with a copy of the 
planning proposal and any 
relevant supporting material 
via the NSW Planning Portal 
and given at least 30 working 
days to comment on the 
proposal. 

 
The submissions received from public agencies have been 
summarised below.  

Condition 3 - Public 
exhibition is required under 
section 3.34(2)(c) and clause 
4 of Schedule 1 to the Act as 
follows:  

• The Planning Proposal 
is categorised as 
standard and must be 
made publicly 
available for a 
minimum of 20 
working days.  

• The Planning Proposal 
authority must 
comply with the 
notice requirements 
and specifications as 
identified in the Local 
Plan Making 
Guidelines (August 

The Planning Proposal was placed on Public Exhibition through 
the Planning Portal, Council’s website, and in accordance with 
Council’s Community Participation Plan 2023 from the 13 January 
2025 through to the 11 February 2025 for a period of 20 working 
days.  
 
The public submission received has been summarised below.  
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Conditions  Response  

2023). 

Condition 4 – A public 
hearing is not required to be 
held into the matter by any 
person or body under section 
3.34(2)(e) of the Act.  

This is a standard condition that aims to clarify that Section 
3.34(2)(e) of the Act is not triggered by the proposal. 

 

It is considered that all gateway conditions have been satisfactorily addressed. 

Submissions  
NSW Rural Fire Service  
As required by the Gateway Alteration, condition 1(d) Council provided the Planning Proposal prior 
to public exhibition for comment. The submission and response to submissions has been 
addressed prior in this report in response to the Gateway Conditions.  

NSW Department of Primary Industries and Regional Development, Agriculture and Biosecurity 
The submission does not support the rezoning of the land for residential purposes. The submission 
relates to the retention of highly productive agricultural land and expands on advice previously 
issued in relation the scoping proposal issued to the agency in 2022. The submission notes that the 
site is mapped as Biophyscial Strategic Agricultural Land (BSAL) and the draft State Significant 
Agricultural Land (SSAL) which correlates with highly productive agricultural land. This relates to 
the Towac Soil Landscape, being Ferrosols (Kraznozems) with depths between 1 meter and 10 
meters and 90 meters deep in depressions. Areas dominated by Ferrosols make up less than 1.5% 
of NSW total land area and are extremely rare nationally. The submission states that the proposal 
will result in further fragmentation of the existing agricultural land.  

The site is furthermore identified as Class 3 moderately high capability land, with over 53% of the 
land within the Orange Local Government Area being Class 3, noting that 9.4% of this is used for 
urban purposes.  

In addition to the above noted concerns, the submission states that the Planning Proposal has not 
adequately provided an assessment of the strategic justification. The submission states that the 
proposal is inconsistent with the Local Strategic Planning Statement (LSPS), in addition to the site 
being identified in the OLHS which has not been endorsed by the Department of Planning, Housing 
and Infrastructure. The submission states that housing could be provided elsewhere in the City 
negating the need for the rezoning of agricultural land.  

Council staff note the above concerns relayed through the submission. The Planning Proposal has 
addressed the conflict in detail noting that the site forms a narrow band of BSAL land which 
continues north towards large lot residential land. The site was identified through the OLHS as a 
site capable of being rezoned for residential purposes due to the fragmented ownership pattern of 
the site, the small holding and isolated nature of the site in limiting any future residential 
development further west or south of the immediate site. The site is formed by hard boundaries 
to the east - residential development, to the north - Cargo Road, to the south – the railway line 
and to the west – Neals Lane and the Orange Local Government Area boundary. Furthermore, an 
analysis of the site indicates that the site would be unlikely in sustaining commercial agricultural 
operations given the current constraints. The site has an area of 10.99 hectares, and after applying 
the required biological buffers required by the Orange Development Control Plan 2004 for 
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residential development adjoining agricultural uses, the land size that is available to cater for 
agricultural production is 5.42ha in size.  
Whilst the submission notes various other opportunities to cater to the required dwellings as 
identified in the OLHS, the constrained nature of the majority of the greenfield sites (topography, 
biodiversity, waterways etc.), land banking and the willingness of land holders to rezone land or 
redevelop within urban areas places increased importance on such sites to provide for future 
housing within the City. These constraints were a key consideration in determining appropriate 
Candidate Sites when undertaking the analysis phase of the OLHS.  

The OLHS supplants the previous Orange Sustainable Settlement Strategy (OSSS) (May 2010) in 
which a significant amount of BSAL land was identified for future urban development. Council staff 
recognises the importance of BSAL land, in which the Department notes in their submission in 
relation to the protection of highly productive agricultural land as identified in Council’s LSPS. 
Through the review of the OSSS with recognition of the importance of BSAL land Council staff 
sought a reduction in 453.88 hectares of highly productive agricultural land for the purposes of 
residential growth (see figure 4). The Witton Place Candidate Area represents an isolated, 
relatively constrained site equating to 46.92 hectares of BSAL land.  
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Figure 3 – Orange Sustainable Settlement Strategy growth areas (2010) 

 

 

Figure 4 – Orange Sustainable Settlement Strategy growth areas (2010) analysis against the Orange Local Housing 
Strategy Witton Place Candidate Area (2022) 

 
Council staff have sought to ratify the OLHS through the Department of Planning, Housing and 
Infrastructure, but it has been stated on numerous occasions that the Department are no longer in 
the position to endorse local strategies. In addition, the Department of Planning, Housing and 
Infrastructure in the Gateway Determination (dated 1 August 2024) stated inconsistencies with 
section 9.1 of the EP&A Act (3.1 Conservation Zones, 9.1 Rural Zones and 9.2 Rural Lands) were 
justified in accordance with the terms of the directions. Therefore, it is determined that the 
strategic and site-specific merit have been adequately justified through the Planning Proposal. The 
above noted submission however remains as an unresolved agency issued, notwithstanding that 
the OLHS has been endorsed by Council and forms the key Strategic justification for urban growth 
throughout the Orange Local Government Area.  
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NSW Department of Climate Change, Energy, the Environment and Water  
The submission recommended additional assessment of the biodiversity within Lot 4 DP1099080. 
This relates to the requested removal of the biodiversity layer on the neighbouring site, which 
contains a stand of pine trees within a heavily modified landscape due to historic agricultural 
activity. The intention to retain the pines within the proposed open has been discussed with 
Councils staff and concluded that removal of the pines is appropriate due to the largely degraded 
quality of the vegetation, and ongoing public safety and management requirements. Council staff 
remained satisfied based on the Preliminary Flora and Fauna Assessment (Envirowest Consulting 
Pty Ltd, March 2023), and further site investigation that the pine stands within Lot 4 DP1099080 
have little environmental significance and therefore the request to remove the environmentally 
sensitive area mapping across the two sites remains valid.  
 
The submission also recommended that the quantity of the area of native vegetation be accurately 
identified to determine if the activity would trigger the Biodiversity Offset Scheme (BOS) and the 
requirement for a Biodiversity Development Assessment Report (BDAR). Clearing thresholds of 
0.25 hectares will be required to apply to the future development and based on the Preliminary 
Flora and Fauna Assessment (Envirowest Consulting Pty Ltd, March 2023) the BOS is likely to be 
triggered and a BDAR would be required at the Development Application Stage.  
 
The submissions also noted that protection measures should be outlined in a site-specific 
Development Control Plan, as well as explaining the BAM and BOS entry thresholds to assist with 
future development applications. It is noted Council staff are currently preparing a draft site-
specific Development Control Plan for the site.  
 
The submission raises that hydraulic studies be provided through future Development Applications 
to demonstrate that flood waters under 1% Annual Exceedance Probability (AEP) flood event can 
be safely contained by planned infrastructure on the site, and that any future development 
comply with the principles in the NSW Flood Risk Management Manual 2023.  
 
Council staff are satisfied that the above noted recommendations can be adequately addressed 
through the preparation of a site-specific Development Control Plan and future Development 
Applications.  
 
Transport for NSW  
The submission notes that the proposal does not adversely affect Transport for NSW (TfNSW) 
interest and has requested the following matters be addressed through any future Development 
Application:  

1. A final revised Transport Impact Assessment be submitted with the Development 
application and strategic design of the intersection treatment consider:  

a. Environmental constraints, i.e. drainage channels, removal of vegetation etc.  
b. Property acquisition requirements, if required.  
c. Identification of impact to Cargo Road, such as excavation, fill, drainage impacts, 

changes to utilities, etc.  
d. Identification and confirmation of available Safe Intersection Sight Distance, Safe 

Stopping Distance and Approach Site Distance in accordance with Section 3 of Part 
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4a – Unsignalised and Signalised Intersections – Austroads Guide to Road Design 
(AGTRD). 

e. Swept path diagrams indicating a 19m semi-trailer can enter and exit the 
intersection, ensuring movements do not conflict with other turning vehicles.   

2. Any future Planning Proposals subsequent to stage 1 are not to propose additional access 
onto Cargo Road, as previously discussed between Council and TfNSW. (i.e. the entire 
candidate area will contain only 1 access point onto Cargo Road which will be delivered in 
this stage. Future rezonings will result in a secondary access through Bowman Avenue.  

3. That the TIA apply a 2% growth rate for the Development Application.  
4. Any future intersections works or upgrades required to the classified (regional) road are 

identified by the application and undertaken in accordance with Austroads Guide to Road 
Design.  

5. That there be given appropriate provision for public and active transport provided within 
the site. 

 
The requirements of TfNSW are noted and will not prevent any viable development of the site.  
 
Public Submission 1  
The public submission queries the process in terms of staging the rezoning of the site, however 
this relates to other landowners’ willingness to proceed to rezone land within the Witton Place 
Candidate Area. Future Planning Proposals and associated required technical supporting studies 
will be required for the subsequent stages.  
 
The submission further queries several matters in relation to Planning for Bush Fire Protection 
2019, in relation to access being limited to a single point, and the concept layout does not provide 
a perimeter road, and whether Council has commissioned the report. The Strategic Bush Fire 
Study was prepared on behalf of the applicant, at the request of Council, due to the status of the 
land as bush fire prone land. Any future Development Applications for residential subdivision of 
the land will be required to comply with Planning for Bush Fire Protection 2019 which will require 
General Terms of Approval from the NSW Rural Fire Service. The Strategic Bush Fire Study 
demonstrates that at the rezoning stage the land is capable of being rezoned for residential 
purposes. Due to the lot yield identified at later stages, a secondary emergency access has been 
identified as being provided for emergency purposes only.  
 
The submission also requests to clarify the sewer servicing concept, potential burdens on Lot 10 
DP104567, in addition to the costs that arise from providing the required infrastructure to service 
the site. Given the Planning Proposal only relates to Stage 1 (277 Cargo Road) there is no impact in 
relation to abovementioned site. Any future Planning Proposals and Development Applications will 
be required to address the servicing requirements for future stages. In addition, contributions will 
be in accordance with Council’s Development Contribution Plan 2024 and the applicant may 
negotiate Planning Agreements with Council in relation to suitable servicing requirements.  

Draft Planning Agreement  

The draft Planning Agreement is to be made pursuant to Section 7.4 of the Environmental Planning 
and Assessment Act, 1979 with Charms Developments Pty Limited and the owner of 277 Cargo 
Road. The draft Planning Agreement that applies to Lot A in Deposited Plan 408148 and known as 
277 Cargo Road, Orange, NSW, for the purposes of amending the Orange Local Environmental 
Plan. The draft agreement requires the: 
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• dedication of part of the Land proposed for a public park (Open Space Land);  

• carrying out of embellishment works to the Open Space Land prior to dedication; and, 

• the maintenance of the Open Space Land for a period of two years. 

As prior noted, Council’s legal advisors have broadly endorsed the Planning Agreement, however, 

have raise concerns regarding Council’s ability to further leverage, should it be needed, if in the 

event the land is transferred to another owner/developer. The concerns relate to: 

• the timing and dedication of the open space to Council which currently aligns with the 

registration of the subdivision. Council could further negotiate the conditions of the 

dedication of the open space land to Council is at the registration of the open space parcel 

and a nominal number of lots (for example 10 lots) to limit Council’s liability.  

• the limited detail regarding the embellishment of open space. Council staff have requested 

the Planning Agreement be broad in this regard as the exact layout and size of the open 

space parcel is to be determined through further detailed design. It is to be noted though 

that this approach does pose a risk to Council in being able to negotiate the embellishment 

outcomes.  

The risk of the above has been determined as minor, and Council’s legal advisers have indicated 

broad support of the Planning Agreement, advising Council staff of the above limitations.  

The draft Planning Agreement was placed on exhibition for a period of 28 days concurrently with 
the Planning Proposal and no submissions were received during the exhibition period.  

Planning Proposal Technical Studies 

The Planning Proposal was supported by a range of supporting technical studies as previously 
reported to Council 20 November 2024. The matters raised within these reports/studies have 
largely been summarised within the Planning Proposal. Any supporting technical studies are 
available upon request.  

 

ATTACHMENTS 
1 277 Cargo Road - Letter to Council -  Gateway Determination, D25/16668⇩  
2 277 Cargo Road - Gateway Determination, D25/16669⇩  
3 277 Cargo Road - Letter to Council Alteration to Gateway Determination (redacted), 

D25/16676⇩  
4 277 Cargo Road - Alteration of Gateway Determination, D25/16671⇩  
5 Planning Proposal - 277 Cargo Road Orange, D24/122415⇩  
6 Draft Planning Agreement, D24/131674⇩  
7 Draft Planning Agreement - Explanatory Note, D24/131673⇩  
8 277 Cargo Road - Submissions (redacted), D25/15487⇩  
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