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1 INTRODUCTION 

1.1 DECLARATION OF PECUNIARY INTERESTS, SIGNIFICANT NON-PECUNIARY INTERESTS AND 
LESS THAN SIGNIFICANT NON-PECUNIARY INTERESTS 

The provisions of Chapter 14 of the Local Government Act, 1993 (the Act) regulate the way in 
which Councillors and designated staff of Council conduct themselves to ensure that there is no 
conflict between their private interests and their public role.  

The Act prescribes that where a member of Council (or a Committee of Council) has a direct or 
indirect financial (pecuniary) interest in a matter to be considered at a meeting of the Council (or 
Committee), that interest must be disclosed as soon as practicable after the start of the meeting 
and the reasons given for declaring such interest.  

As members are aware, the provisions of the Local Government Act restrict any member who has 
declared a pecuniary interest in any matter from participating in the discussion or voting on that 
matter, and requires that member to vacate the Chamber.  

/ƻǳƴŎƛƭΩǎ /ƻŘŜ ƻŦ /ƻƴŘǳŎǘ ǇǊƻǾƛŘŜǎ ǘƘŀǘ ƛŦ ƳŜƳōŜǊǎ ƘŀǾŜ ŀ ƴƻƴ-pecuniary conflict of interest, the 
nature of the conflict must be disclosed. The Code of Conduct also provides for a number of ways 
in which a member may manage non pecuniary conflicts of interest.  

RECOMMENDATION 

It is recommended that Committee Members now disclose any conflicts of interest in matters 
under consideration by the Planning & Development Policy Committee at this meeting.  
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2 GENERAL REPORTS 

2.1 ITEMS APPROVED UNDER THE DELEGATED AUTHORITY OF COUNCIL 

RECORD NUMBER: 2025/47 
AUTHOR: Paul Johnston, Manager Development Assessments      
  

 

EXECUTIVE SUMMARY 

Following is a list of more significant development applications approved by the Chief 
Executive Officer under the delegated authority of Council. Not included in this list are 
residential scale development applications that have also been determined by staff under 
the delegated authority of Council (see last paragraph of this report for those figures). 

LINK TO DELIVERY/OPERATIONAL PLAN 

¢ƘŜ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ ƛƴ ǘƘƛǎ ǊŜǇƻǊǘ ǊŜƭŀǘŜǎ ǘƻ ǘƘŜ 5ŜƭƛǾŜǊȅκhǇŜǊŀǘƛƻƴŀƭ tƭŀƴ {ǘǊŀǘŜƎȅ άуΦмΦ  
Plan for growth and development that balances liveability with valuing the local 
ŜƴǾƛǊƻƴƳŜƴǘέΦ 

FINANCIAL IMPLICATIONS 

Nil 

POLICY AND GOVERNANCE IMPLICATIONS 

Nil 
 

RECOMMENDATION 

That Council resolves to acknowledge the information provided in the report by the 
Manager Development Assessments on Items Approved Under the Delegated Authority of 
Council. 
 

FURTHER CONSIDERATIONS 

/ƻƴǎƛŘŜǊŀǘƛƻƴ Ƙŀǎ ōŜŜƴ ƎƛǾŜƴ ǘƻ ǘƘŜ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴΩǎ ƛƳǇŀŎǘ ƻƴ /ƻǳƴŎƛƭΩǎ ǎŜǊǾƛŎŜ delivery; 
image and reputation; political; environmental; health and safety; employees; stakeholders 
and project management; and no further implications or risks have been identified. 
 
Reference: DA 179/2019(2) Determination Date: 12 February 2025 
PR Number PR20238 
Applicant/s: McKinnon Design & Drafting 
Owner/s: Poonindie Pty Ltd 
Location: Lot 70 DP 1077737 - 55 Astill Drive, Orange 
Proposal: Modification of development consent - depot. The modification involved 

relocating the building, increasing the floor area, alterations and additions 
to the previously approved building, adjustments to site levels, changes in 
car parking and alterations to the landscaping. 

Value: N/A 
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Reference: DA 551/2021(3) Determination Date: 17 February 2025 
PR Number PR30331 
Applicant/s: Anglican Schools Corporation 
Owner/s: Anglican Schools Corporation 
Location: Lot 300 DP 1312878 ς 7 Murphy Lane, Orange 
Proposal: Modification of development consent ς educational establishment 

(demolition, new building and 750 students). The modification involved 
amending condition 42 to reflect the approval of the solar panels. 

Value: N/A 

 
Reference: DA 501/2024(1) Determination Date: 19 December 2024 
PR Number PR14937 
Applicant/s: Orange Enterprises No.1 Pty Ltd 
Owner/s: Orange Enterprises No.1 Pty Ltd 
Location: Lot 1 DP 381932 - 20 Shiralee Road, Orange 
Proposal: Subdivision (ten lot Torrens title) 
Value: N/A 

 
Reference: DA 594/2024(1) Determination Date: 17 February 2025 
PR Number PR29199 
Applicant/s: Mr AJ Harvey 
Owner/s: Mr AJ and Mrs DM Harvey 
Location: Lot 1 DP 1279746 - 7 Barrett Street, Orange 
Proposal: Subdivision (two lot Torrens title) and dwelling houses (two) 
Value: $770,000 

 
Reference: DA 723/2024(1) Determination Date: 10 February 2024 
PR Number PR9830 
Applicant/s: Mr E Forgie 
Owner/s: Investhold Pty Ltd 
Location: Lot 3 Sec B DP 9602 - 14 Peisley Street, Orange 
Proposal: Demolition (dwelling, tree removal and ancillary structures) and general 

industry (new industrial building) 
Value: $550,000 

 
Reference: DA 734/2024(1) Determination Date: 17 February 2025 
PR Number PR5492 
Applicant/s: Dvyne Design JT Pty Ltd 
Owner/s: Mr V McLaughlin 
Location: Lot 2 DP 150637 - 53 Icely Road, Orange 
Proposal: Demolition (existing shed) and secondary dwelling 
Value: $165,000 
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Reference: DA 764/2024(1) Determination Date: 17 February 2025 
PR Number PR28325 
Applicant/s: Signcraft 
Owner/s: Autopact Property No 2 Pty Ltd 
Location: Lot 34 DP 270446  14 Gateway Crescent, Orange 
Proposal: Business identification signage (illuminated pylon sign and fascia signage 

for GWM Havel) 
Value: $35,200 

 
Reference: DA 768/2024(1) Determination Date: 12 February 2025 
PR Number PR17579 
Applicant/s: Loritz Circus Pty Ltd 
Owner/s: Orange City Council 
Location: Lots 15, 16 and 17 Sec 29 DP 5600 - Leeds Parade and Phillip Street, Orange 
Proposal: Entertainment facility (temporary use of land - circus) 
Value: $1,000 

 
 

TOTAL NET* VALUE OF DEVELOPMENTS APPROVED BY THE CEO UNDER DELEGATED 
AUTHORITY IN THIS PERIOD:  $1,521,200 

* Net value relates to the value of modifications. If modifications are the same value as the 
original DA, then nil is added. If there is a plus/minus difference, this difference is added or 
taken out. 
 
 
Additionally, since the February 2025 meeting report period (21 January to 17 February 
2025), another 9 development applications were determined under delegated authority by 
other Council staff with a combined value of $2,672,554. 
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2.2 APPOINTMENT OF JOINT REGIONAL PLANNING PANEL (JRPP) MEMBERS 

RECORD NUMBER: 2025/225 
AUTHOR: Paul Johnston, Manager Development Assessments      
  

EXECUTIVE SUMMARY 

Joint Regional Planning Panels (JRPP) have been established across NSW, with the Western Panel 
established in September 2009. The JRPP is tasked with assessing major or significant 
development applications that meet a range of criteria. The structure of the JRPP consists of five 
panellists, of which three are appointed by the State, including the Chair, and the remaining two 
are local panellists appointed by the relevant Council. 

Council may select three people to represent the Council and community, two primary 
representatives and an alternate. The primary representatives would be expected to participate in 
most cases, while the alternate can be called on should either of the two primary representatives 
be unavailable or have a conflict of interest. 

Section 2.13(3) of the Environmental Planning and Assessment Act precludes property developers 
and real estate agents from serving as members of the JRPP. Beyond this legislated restriction 
nothing else prevents a current or former Councillor or former staff member from being selected, 
although at least one representative - who should be a primary representative - must have 
appropriate expertise in the area of planning, architecture, heritage, the environment, urban 
design, land economics, traffic and transport, law, engineering, tourism or government and public 
administration. 

Equally, there is no requirement for any of the representatives to be Councillors or Council staff, 
and they could all be selected from the community. The primary focus is to ensure that Council is 
fairly represented on the panel and can have confidence in its decisions. 

Council at its meeting held on 20 November 2024 nominated Councillor Melanie McDonell as the 
primary representative and Councillor Gerald Power as the alternate member. Mr Allan Renike, 
who has extensive planning experience, is the current appointed community member to the Panel. 
aǊ wŜƴƛƪŜΩǎ ŎǳǊǊŜƴǘ ŀǇǇƻƛƴǘƳŜƴǘ ŦƛƴƛǎƘŜǎ ƻƴ мр aŀȅ нлнрΦ /ƻǳƴŎƛƭ ƛǎ ƴƻǿ ǊŜǉǳƛǊŜŘ ǘƻ Ŏŀƭƭ ŦƻǊ 
expressions of interest for the final primary panel member that would represent Council beyond 
15 May 2025. 

LINK TO DELIVERY/OPERATIONAL PLAN 

¢ƘŜ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ ƛƴ ǘƘƛǎ ǊŜǇƻǊǘ ǊŜƭŀǘŜǎ ǘƻ ǘƘŜ 5ŜƭƛǾŜǊȅκhǇŜǊŀǘƛƻƴŀƭ tƭŀƴ ǎǘǊŀǘŜƎȅ άмуΦмΦ 
tǊƻǾƛŘŜ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜΣ ǊŜǎǇƻƴǎƛōƭŜ ŀƴŘ ŀŎŎƻǳƴǘŀōƭŜ ŎƻƳƳǳƴƛǘȅ ƎƻǾŜǊƴŀƴŎŜέΦ 

FINANCIAL IMPLICATIONS 

Nil 

POLICY AND GOVERNANCE IMPLICATIONS 

Ensuring a full complement of local nominations for the JRPP will preserve local representation 
and accountability to the community. 
 

 



PLANNING & DEVELOPMENT COMMITTEE 4 MARCH 2025 
2.2 Appointment of Joint Regional Planning Panel (JRPP) Members 

Page 10 

RECOMMENDATION 

That Council call for an expression of interest to seek a suitable representative for the final 
position on the Western Region Joint Regional Planning Panel - JRPP. The representative must 
have appropriate expertise in the area of planning, architecture, heritage, the environment, 
urban design, land economics, traffic and transport, law, engineering, tourism or government 
and public administration. 

FURTHER CONSIDERATIONS 

¢ƘŜ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ ƻŦ ǘƘƛǎ ǊŜǇƻǊǘ Ƙŀǎ ōŜŜƴ ŀǎǎŜǎǎŜŘ ŀƎŀƛƴǎǘ /ƻǳƴŎƛƭΩǎ ƻǘƘŜǊ ƪŜȅ Ǌƛǎƪ ŎŀǘŜƎƻǊƛŜǎ 
and the following comments are provided: 

   

Reputation/Political The community expects to be appropriately represented on the JRPP in 
decision making of large scale or significant developments. Panel 
membership normally consists of three state members and two Council 
appointed members. Should a Council appointee have a conflict of 
interest or be otherwise unavailable, and no alternate representative has 
been appointed, local representation on the panel could be reduced. 

 

SUPPORTING INFORMATION 

The Joint Regional Planning Panel (Western and when it sits on an Orange LGA matter) is made up 
of three State members not related to Orange City Council, and two Council representatives (with 
ŀ ǊŜǎŜǊǾŜ ΨŀƭǘŜǊƴŀǘŜΩ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜ ŀƭǎƻ ƴƻƳƛƴŀǘŜŘ ƛƴ ŎŀǎŜ ƻƴŜ ƻŦ ǘƘŜ ƻǘƘŜǊ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜǎ ƛǎ 
ǳƴŀǾŀƛƭŀōƭŜύΦ /ƻǳƴŎƛƭΩǎ ǊŜǇǊŜǎŜƴǘŀǘƛǾŜǎ Ƴŀȅ ōŜ /ƻǳƴŎƛƭƭƻǊǎ ƻǊ ƳŜƳōŜǊǎ ƻŦ ǘƘŜ ǇǳōƭƛŎΣ ōǳǘ ŀǘ ƭŜŀǎǘ 
one of the representatives must have expertise in a related field. 

Permanent non-Council Members 

The current JRPP sitting permanent non-Council related members are appointed by the 
Department of Planning and Environment.  

Council Representatives 

Council may select three people to represent the Council and community, two primary 
representatives and an alternate. The primary representatives would be expected to participate in 
most cases, while the alternate can be called on should either of the two primary representatives 
be unavailable or have a conflict of interest. Council at its meeting held on 20 November 2024 
nominated Councillor Melanie McDonell as the primary member and Councillor Gerald Power as 
the alternate member. Council is now required to determine the final representative on the 
planning panel. Mr Allan Renike, who has extensive planning experience, is the current appointed 
ŎƻƳƳǳƴƛǘȅ ƳŜƳōŜǊ ǘƻ ǘƘŜ tŀƴŜƭΦ aǊ wŜƴƛƪŜΩǎ ŎǳǊǊŜƴǘ ŀǇǇƻƛƴǘƳŜƴǘ ŦƛƴƛǎƘŜǎ ƻƴ мр aŀȅ нлнрΦ 
Council is now required to call for expressions of interest for the final primary panel member that 
would represent Council beyond 15 May 2025. 

It is recommended that Council call for an expression of interest to seek a suitable representative 
for the final position on the Western Region Joint Regional Planning Panel ς JRPP. 

ATTACHMENTS 
1 Sydney District and Regional Planning Panels Operational Procedures - November 2022, 

D25/19711ᶓ   
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2.3 DEVELOPMENT APPLICATION DA 740/2024(1) - 72 STEVENSON WAY 

RECORD NUMBER: 2025/227 
AUTHOR: Dhawala Ananda, Town Planner      
  

EXECUTIVE SUMMARY  

Application lodged 5 December 2024 

Applicant/s Mr MA Paddison 

Owner/s MKNC Holdings Pty Ltd and Mr KS and Mrs SB Barber 

Land description Lot 56 DP 1274510 

Proposed land use Subdivision (two lot Torrens title); Dwelling, Attached 
Garage and Attached Secondary Dwelling; and Dwelling 
and Attached Garage 

Value of proposed development $846,338 

Council's consent is sought for a two lot subdivision and the construction of two single dwellings 
and one attached secondary dwelling at 72 Stevenson Way, Orange. 

The development is proposed in two stages. The first stage involves a two lot Torrens title 
subdivision. The second stage involves the construction of a single storey dwelling with secondary 
dwelling on the front subdivided lot and a single storey dwelling on the rear lot. 

Dwellings 1 and 2 (principal and secondary dwellings) are proposed to be on lot one and will front 
Stevenson Way, while the second lot and dwelling are proposed to be in a battleaxe arrangement, 
with the driveway along the northern boundary to the rear of the subject land. 

 

Figure 1 - locality plan 

DECISION FRAMEWORK 

Development in Orange is governed by two key documents Orange Local Environment Plan 2011 
and Orange Development Control Plan 2004. In addition, the Infill Guidelines are used to guide 
development, particularly in the heritage conservation areas and around heritage items. 

Orange Local Environment Plan 2011 ς The provisions of the LEP must be considered by the 
Council in determining the application. LEPs govern the types of development that are permissible 
or prohibited in different parts of the City and also provide some assessment criteria in specific 
circumstances. Uses are either permissible or not. The objectives of each zoning and indeed the 
aims of the LEP itself are also to be considered and can be used to guide decision making around 
appropriateness of development. 
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Orange Development Control Plan 2004 ς the DCP provides guidelines for development. In 
general, it is a performance-based document rather than prescriptive in nature. For each planning 
element there are often guidelines used. These guidelines indicate ways of achieving the planning 
outcomes. It is thus recognised that there may also be other solutions of merit. All design solutions 
are considered on merit by planning and building staff. Applications should clearly demonstrate 
how the planning outcomes are being met where alternative design solutions are proposed. The 
DCP enables developers and architects to use design to achieve the planning outcomes in 
alternative ways. 

5Lw9/¢hwΩ{ /haa9b¢ 

The proposal involves a two lot subdivision and then the construction of two single dwellings and 
one attached secondary dwelling at 72 Stevenson Way, Orange. Effectively this results in a duplex 
at the front of the site and a single dwelling in the backyard. 

Dwellings 1 and 2 (principal and secondary dwellings) are proposed to be on lot one and will front 
Stevenson Way, while the second lot and dwelling are proposed to be in a battleaxe arrangement, 
with the driveway along the northern boundary to the rear of the subject land. 

In terms of planning law and compliance, the application complies with the matters that Council is 
to consider when assessing the application. It is noted that there is a private covenant on the land 
that indicates a restriction on the type of buildings on the site. These private covenants are not a 
matter for Council to consider. The Orange LEP (like all LEPs in the State) expressly overrules them 
in terms of planning law. Such covenants remain a private matter between owners of the land. 

This development application has been referred to Council for determination due to the public 
interest test. Council received a very detailed submission that objected to the proposal, citing 
continued erosion of desired character amongst other matters as a result of ongoing increasing 
density of the residential estate. 

The concerns of the neighbour are acknowledged and certainly have been taken into account in 
the assessment of this application. It is concluded, however, that the development is compliant 
with Council and reasonable. Moreover, increasing density within the City will continue both due 
to State Policy and also the need for sustainable growth of the City, whereby land is used 
appropriately and urban sprawl is not left unchecked. Therefore the recommendation of approval 
is supported. 

LINK TO DELIVERY/OPERATIONAL PLAN 

¢ƘŜ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ ƛƴ ǘƘƛǎ ǊŜǇƻǊǘ ǊŜƭŀǘŜǎ ǘƻ ǘƘŜ 5ŜƭƛǾŜǊȅκhǇŜǊŀǘƛƻƴŀƭ tƭŀƴ ǎǘǊŀǘŜƎȅ άммΦмΦ  9ƴǎǳǊŜ 
Ǉƭŀƴǎ ŦƻǊ ƎǊƻǿǘƘ ŀƴŘ ŘŜǾŜƭƻǇƳŜƴǘ ŀǊŜ ǊŜǎǇŜŎǘŦǳƭ ƻŦ ƻǳǊ ƘŜǊƛǘŀƎŜέΦ 

FINANCIAL IMPLICATIONS 

Nil 

POLICY AND GOVERNANCE IMPLICATIONS 

Nil 
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RECOMMENDATION 

That Council consents to development application DA 740/2024(1) for Subdivision (two lot 
Torrens title); Dwelling, Attached Garage and Attached Secondary Dwelling; and Dwelling and 
Attached Garage at Lot 56 DP 1274510 - 72 Stevenson Way, Orange pursuant to the conditions 
of consent in the attached Notice of Approval. 

FURTHER CONSIDERATIONS 

/ƻƴǎƛŘŜǊŀǘƛƻƴ Ƙŀǎ ōŜŜƴ ƎƛǾŜƴ ǘƻ ǘƘŜ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴΩǎ ƛƳǇŀŎǘ ƻƴ /ƻǳƴŎƛƭΩǎ ǎŜǊǾƛŎŜ ŘŜƭƛǾŜǊȅΤ 
image and reputation; political; environmental; health and safety; employees; stakeholders and 
project management; and no further implications or risks have been identified. 

SUPPORTING INFORMATION 

THE PROPOSAL 

The proposal involves a two lot subdivision and the construction of two single dwellings and one 
attached secondary dwelling at 72 Stevenson Way, Orange. 

The development is proposed in two stages. The first stage involves a two lot Torrens title 
subdivision. The second stage involves the construction of a single storey dwelling with secondary 
dwelling on the front subdivided lot and a single storey dwelling on the rear lot. 

Dwellings 1 and 2 (principal and secondary dwellings) are proposed to be on lot one and will front 
Stevenson Way, while the second lot and dwelling are proposed to be in a battleaxe arrangement, 
with the driveway along the northern boundary to the rear of the subject land. 

 

The below table provides a summary of the proposed development: 

 

The second stage of the proposed development involves the construction of a new single storey 
dwelling on each of the newly created lots, as well as an attached secondary dwelling associated 
with the front lot.  
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Dwelling 1 (secondary 
dwelling) comprises the 
following:  

Dwelling 2 (principal dwelling) 
comprises the following: 

Dwelling 3 (rear dwelling) 
comprises the following:  

¶ One bedroom 

¶ Open plan kitchen/living/ 
dining 

¶ Ensuite bathroom 

¶ Laundry cupboard area 

¶ Attached single garage 

¶ Patio to rear 

¶ Three bedrooms 

¶ Open plan kitchen/living/ 
dining 

¶ Main bathroom and 
ensuite bathroom 

¶ Laundry 

¶ Attached single garage 

¶ Attached covered 
alfresco to rear 

¶ Three bedrooms 

¶ Open plan kitchen/living/ 
dining 

¶ Main bathroom, 
separate toilet, and 
ensuite 

¶ Laundry 

¶ Attached single garage 

¶ Attached covered 
alfresco to rear 

 

  

Figure 2 - site plan and landscape plan 
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MATTERS FOR CONSIDERATION 

Section 1.7 - Application of Part 7 of the Biodiversity Conservation Act 2016 and Part 7A of the 
Fisheries Management Act 1994 

Section 1.7 of the EP&A Act identifies that Part 7 of the Biodiversity Conservation Act 2016 
(BC Act) and Part 7A of the Fisheries Management Act 1994 have effect in connection with 
terrestrial and aquatic environments. 

There are four triggers known to insert a development into the Biodiversity Offset Scheme (i.e. the 
need for a BDAR to be submitted with a DA): 

¶ Trigger 1: development occurs in land mapped on the Biodiversity Values Map (OEH) 
(clause 7.1 of BC Regulation 2017); 

¶ Trigger 2: development involves clearing/disturbance of native vegetation above a certain 
area threshold (clauses 7.1 and 7.2 of BC Regulation 2017); or 

¶ Trigger 3: development is otherwise likely to significantly affect threatened species (clauses 
7.2 and 7.3 of BC Act 2016). 

The fourth trigger (development proposed to occur in an Area of Outstanding Biodiversity Value 
(clause 7.2 of BC Act 2016) is generally not applicable to the Orange LGA; as no such areas are 
known to occur in the LGA. No further comments will be made against the fourth trigger. 

The site is identified on the terrestrial biodiversity map for high sensitivity (as shown in figure 3), 
however the site does not include any sensitive vegetation. Vegetation was presumably removed 
as a part of the initial subdivision of the land. 

 

Figure 3 - Terrestrial Biodiversity Map 

Section 4.15 

Section 4.15 of the Environmental Planning and Assessment Act 1979 requires Council to consider 
various matters, of which those pertaining to the application are listed below. 
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PROVISIONS OF ANY ENVIRONMENTAL PLANNING INSTRUMENT s4.15(1)(a)(i) 

Orange Local Environmental Plan 2011 

Part 1 - Preliminary 

Clause 1.2 - Aims of Plan 

The broad aims of the LEP are set out under subclause 2. Those relevant to the application are as 
follows:  

(e) to provide a range of housing choices in planned urban and rural locations to meet 
population growth, 

The proposed development is considered to be consistent with this aim of the plan. The proposal 
will add to the availability of residential living opportunities within the City. 

Clause 1.6 - Consent Authority 

This clause establishes that, subject to the Act, Council is the consent authority for applications 
made under the LEP. 

Clause 1.7 - Mapping  

The subject site is identified on the LEP maps in the following manner: 

Land Zoning Map:  Land zoned R1 General Residential 

Lot Size Map:  No Minimum Lot Size  

Heritage Map:  Not a heritage item or conservation area 

Height of Buildings Map:  No building height limit  

Floor Space Ratio Map:  No floor space limit  

Terrestrial Biodiversity Map:  
High biodiversity sensitivity on the site 
(however, site is now cleared for any 
vegetation) 

Groundwater Vulnerability Map:  Groundwater vulnerable 

Drinking Water Catchment Map:  Not within the drinking water catchment 

Watercourse Map:  Not within or affecting a defined watercourse 

Urban Release Area Map: Not within an urban release area 

Obstacle Limitation Surface Map:  No restriction on building siting or construction 

Additional Permitted Uses Map:  No additional permitted use applies 

Flood Planning Map: Not within a flood planning area 

Those matters that are of relevance are addressed in detail in the body of this report. 
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Clause 1.9A - Suspension of Covenants, Agreements and Instruments 

This clause provides that covenants, agreements and other instruments which seek to restrict the 
carrying out of development do not apply with the following exceptions. 

(a) to a covenant imposed by the Council or that the Council requires to be imposed, or 

(b) to any relevant instrument under Section 13.4 of the Crown Land Management Act 2016, or 

(c) to any conservation agreement under the National Parks and Wildlife Act 1974, or 

(d) to any Trust agreement under the Nature Conservation Trust Act 2001, or 

(e) to any property vegetation plan under the Native Vegetation Act 2003, or 

(f) to any biobanking agreement under Part 7A of the Threatened Species Conservation Act 
1995, or 

(g) to any planning agreement under Subdivision 2 of Division 7.1 of the Environmental Planning 
and Assessment Act 1979. 

The site is burdened by the following ς  

1 Easement to drain sewage 2.5 wide and variable width (SM) - complies. 

2 Restriction on the Use of Land - the subject land is proposed to be subdivided into two lots, 
a fence is proposed to be installed between the two lots. 

3 Restriction on the Use of Land - 

¶ No main habitable building shall have external walls consisting of material other than 
brick, brick veneer, stone, Hebel blocks or panels, cement blocks or concrete 
construction - complies. 

¶ No building (other than a main habitable building) shall have a roof other than slate, 
tile or steel sheet material - complies 

¶ No more than one main habitable building shall be erected or allowed to remain on one 
lot. 

 

Figure 4 ς site burdened by 2.5m wide drain sewage easement 
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Additional information was requested to be provided regarding the restriction on the use of the 
land. The following comments were made by the applicant: 

Pursuant to LEP Clause 1.9A(1) "covenant or other similar instrument that restricts the 
carrying out of that development DOES NOT APPLY to the extent necessary to serve that 
purpose" (my emphasis added). As such, you do not take into account any non-Council 
covenants, as these are a private civil matter. Negotiations are separately underway with the 
developer. With reference to the s88b restriction numbered 6 in the plan, the development is 
located clear of Council's sewer easement as shown on submitted plans. 

As the restriction of use of the land is between non-Council covenants, the assessment of the 
application is not impacted. The potential non-compliance with the private covenant on the land is 
a matter for the property owner and beneficiary of the covenant to resolve. 

Part 2 - Permitted or Prohibited Development 

Clause 2.1 - Land Use Zones and Clause 2.3 - Zone Objectives and Land Use Table 

The subject site is located within the R1 General Residential zone. The proposed development is 
defined as a subdivision (two lot Torrens title), construction of dwelling, secondary dwelling and 
dwelling (single storey) all with attached garages under OLEP 2011 and is permitted with consent 
for this zone. This application is seeking consent. 

Clause 2.3 of LEP 2011 references the Land Use Table and Objectives for each zone in LEP 2011. 
These objectives for land zoned R1 General Residential are as follows: 

Objectives of zone R1 General Residential 

¶ To provide for the housing needs of the community. 

¶ To provide for a variety of housing types and densities. 

¶ To enable other land uses that provide facilities or services to meet the day-to-day needs of 
residents. 

¶ To ensure development is ordered in such a way as to maximise public transport patronage 
and encourage walking and cycling in close proximity to settlement. 

¶ To ensure that development along the Southern Link Road has an alternative access. 

The proposal is considered to be consistent with the above-described objectives of the zone. The 
proposal will add to the supply of residential development. The proposed development is 
permitted with consent in the zone pursuant to the LEP. 

Clause 2.6 - Subdivision - Consent Requirements 

This clause triggers the need for development consent for the subdivision of land. Additionally, the 
clause prohibits subdivision of land on which a secondary dwelling is situated if the subdivision 
would result in the principal and secondary dwellings being located on separate lots if either of 
those lots are below the minimum lot size applying to the land. 

The applicant has sought approval for a two lot subdivision. In this case the dwelling and proposed 
secondary dwelling will be located wholly within proposed Lot 1. No subdivision of the secondary 
dwelling is proposed. 
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Part 3 - Exempt and Complying Development 

The application is not exempt or complying development. 

Part 4 - Principal Development Standards 

This part is not relevant to the application. 

Part 5 - Miscellaneous Provisions 

Clause 5.4 - Controls Relating to Miscellaneous Permissible Uses 

This clause contains various development standards that apply to specific types of development. 
Relevantly the clause requires: 

¶ secondary dwellings on land other than land in a rural zone: the total floor area of the 
dwelling, excluding any area used for parking, must not exceed 60m² or 50% of the floor 
area of the principal dwelling (whichever is the greater) 

In consideration of this clause, the total floor area of the principal dwelling on the front lot 
is 128.83 m2, which allows the proposed secondary dwelling to be up to 64.415 m2. The secondary 
dwelling is 63.15m2 and is consistent with this requirement. 

Part 6 - Urban Release Area 

Not relevant to the application. The subject site is not located in an Urban Release Area. 

Part 7 - Additional Local Provisions 

7.1 - Earthworks 

This clause establishes a range of matters that must be considered prior to granting development 
consent for any application involving earthworks, such as: 

(a) the likely disruption of, or any detrimental effect on, existing drainage patterns and soil 
stability in the locality of the development 

(b) the effect of the development on the likely future use or redevelopment of the land 

(c) the quality of the fill or the soil to be excavated, or both 

(d) the effect of the development on the existing and likely amenity of adjoining properties 

(e) the source of any fill material and the destination of any excavated material 

(f) the likelihood of disturbing relics 

(g) the proximity to and potential for adverse impacts on any waterway, drinking water 
catchment or environmentally sensitive area 

(h) any measures proposed to minimise or mitigate the impacts referred to in paragraph (g). 

The site has a certain degree of slope, which then involves earthworks and construction of 
retaining walls to provide level building platforms for the new dwellings, driveways and private 
open space. 

The earthworks proposed in the application are limited to the extent of cutting and filling required 
for the proposed buildings or structures. The extent of disruption to the drainage of the site is 
considered to be minor and will not detrimentally affect adjoining properties or receiving 
waterways.  



PLANNING & DEVELOPMENT COMMITTEE 4 MARCH 2025 
2.3 Development Application DA 740/2024(1) - 72 Stevenson Way 

Page 64 

The extent of the earthworks will not materially affect the potential future use or redevelopment 
of the site that may occur at the end of the proposed development's lifespan. 

The site is not known to be contaminated, and conditions may be imposed requiring the use of 
verified clean fill only. Excavated materials will be reused onsite as far as possible and conditions 
may be imposed to require that surplus materials will dispose of to an appropriate destination. 

The earthworks will be appropriately supported onsite and the change in ground level is not 
substantial. Therefore, the effect on the amenity of adjoining properties is considered to be minor. 

The site is not known to contain any Aboriginal, European or Archaeological relics. Previous known 
uses of the site do not suggest that any relics are likely to be uncovered. However, conditions may 
be imposed to ensure that should site works uncover a potential relic or artefact, works will be 
halted to enable proper investigation by relevant authorities and the proponent required to seek 
relevant permits to either destroy or relocate the findings. 

The site is not in proximity to any waterway, drinking water catchment or sensitive area. 
Conditions may be imposed to require a sediment control plan, including silt traps and other 
protective measures, to ensure that loose dirt and sediment does not escape the site boundaries. 

7.3 - Stormwater Management 

This clause applies to all industrial, commercial and residential zones and requires that Council be 
satisfied that the proposal: 

(a) is designed to maximise the use of water permeable surfaces on the land having regard to the 
soil characteristics affecting onsite infiltration of water 

(b) includes, where practical, onsite stormwater retention for use as an alternative supply to 
mains water, groundwater or river water; and 

(c) avoids any significant impacts of stormwater runoff on adjoining downstream properties, 
native bushland and receiving waters, or if that impact cannot be reasonably avoided, 
minimises and mitigates the impact. 

The proposal has been designed to include permeable surfaces and includes onsite retention of 
stormwater through the use of rainwater tanks. It is therefore considered that the post 
development runoff levels will not exceed the predevelopment levels. 

7.4 - Terrestrial Biodiversity 

This clause seeks to maintain terrestrial biodiversity and requires that consent must not be issued 
unless the application demonstrates whether or not the proposal: 

(a) is likely to have any adverse impact on the condition, ecological value and significance of the 
fauna and flora on the land 

(b) is likely to have any adverse impact on the importance of the vegetation on the land to the 
habitat and survival of native fauna 

(c) has any potential to fragment, disturb or diminish the biodiversity structure, function and 
composition of the land, and 

(d) is likely to have any adverse impact on the habitat elements providing connectivity on the 
land. 
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Additionally, this clause prevents consent being granted unless Council is satisfied that: 

(a) the development is designed, sited and will be managed to avoid any significant adverse 
environmental impact, or 

(b) if that impact cannot be reasonably avoided - the development is designed, sited and will be 
managed to minimise that impact, or 

(c) if that impact cannot be minimised - the development will be managed to mitigate that 
impact. 

The proposal is located on land that has been identified on the Terrestrial Biodiversity Map as 
ǇŀǊǘƛŀƭƭȅ ŎƻƳǇǊƛǎƛƴƎ άIƛƎƘ .ƛƻŘƛǾŜǊǎƛǘȅ {ŜƴǎƛǘƛǾƛǘȅέ ƭŀƴŘΦ ¢ƘŜ ǎǳōƧŜŎǘ ǎƛǘŜ ǿŀǎ ƛƴǎǇŜŎǘŜŘ ƻƴ 
6 January 2025 and the area of sensitivity was found to have been cleared during a recent 
residential subdivision. 

The subject land was cleared and surrounding area partially cleared for the recently completed 
subdivision. The nearest cluster of remaining native vegetation is located around 40m from the 
subject site (to the west). Larger clusters and corridors of significant vegetation are located 
some 400m away from the site and proposed development. It is not proposed to remove any 
vegetation other than non-native grass cover as part of this proposal. 

Accordingly, the proposal is unlikely to fragment, diminish or disturb the biodiversity structure, 
ecological functions or composition of the land, and does not reduce habitat connectivity with 
adjoining sensitive areas. 

 

Figure 5 - nearest cluster of native vegetation is approximately 40m west from the site 
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Figure 6 - site visit photo 

7.6 - Groundwater Vulnerability 

This clause seeks to protect hydrological functions of groundwater systems and protect resources 
from both depletion and contamination. Orange has a high water table and large areas of the LGA, 
ƛƴŎƭǳŘƛƴƎ ǘƘŜ ǎǳōƧŜŎǘ ǎƛǘŜΣ ŀǊŜ ƛŘŜƴǘƛŦƛŜŘ ǿƛǘƘ άDǊƻǳƴŘǿŀǘŜǊ ±ǳƭƴŜǊŀōƛƭƛǘȅέ ƻƴ ǘƘŜ DǊƻǳƴŘǿŀǘŜǊ 
Vulnerability Map. This requires that Council consider: 

(a) whether or not the development (including any onsite storage or disposal of solid or liquid 
waste and chemicals) is likely to cause any groundwater contamination or have any adverse 
effect on groundwater dependent ecosystems, and 

(b) the cumulative impact (including the impact on nearby groundwater extraction for potable 
water supply or stock water supply) of the development and any other existing development 
on groundwater. 

Furthermore, consent may not be granted unless Council is satisfied that: 

(a) the development is designed, sited and will be managed to avoid any significant adverse 
environmental impact, or 

(b) if that impact cannot be reasonably avoided - the development is designed, sited and will be 
managed to minimise that impact, 

(c) if that impact cannot be minimised - the development will be managed to mitigate that 
impact. 

The proposal is not anticipated to involve the discharge of toxic or noxious substances and is 
therefore unlikely to contaminate the groundwater or related ecosystems. The proposal does not 
involve extraction of groundwater and will therefore not contribute to groundwater depletion. 

The design and siting of the proposal avoids impacts on groundwater and is therefore considered 
acceptable. 
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Clause 7.11 - Essential Services 

Clause 7.11 applies and states: 

Development consent must not be granted to development unless the consent authority is satisfied 
that any of the following services that are essential for the proposed development are available or 
that adequate arrangements have been made to make them available when required: 

(a) the supply of water, 

(b) the supply of electricity, 

(c) the disposal and management of sewage, 

(d) storm water drainage or on-site conservation, 

(e) suitable road access. 

In consideration of this clause, all utility services are available to the land and adequate for the 
proposal. 

STATE ENVIRONMENTAL PLANNING POLICIES 

The following SEPPs are applicable to the proposed development: 

¶ State Environmental Planning Policy (Building Sustainability Index: BASIX) 2004 

¶ State Environmental Planning Policy (Housing) 2021 

¶ State Environmental Planning Policy (Resilience and Hazards) 2021 

¶ State Environmental Planning Policy (Sustainable Buildings) 2022 

STATE ENVIRONMENTAL PLANNING POLICY (BUILDING SUSTAINABILITY INDEX BASIX) 2004 

State Environmental Planning Policy (Building Sustainability Index BASIX) applies to the subject 
development. The applicant has submitted a BASIX Certificates in support of the development 
which demonstrate compliance with the State Government Water and Thermal efficiency targets. 

The application is consistent with the SEPP. 

STATE ENVIRONMENTAL PLANNING POLICY (HOUSING) 2021 

State Environmental Planning Policy (Housing) 2021 applies to the proposal. Pursuant to 
Chapter 3, Part 1, Division 2, Clauses 52 and 53, secondary dwellings may be carried out with 
consent. 

The provisions of the SEPP are not inconsistent with Orange LEP 2011 in respect of secondary 
dwellings. The proposed secondary dwelling meets the definition outlined in the SEPP. The 
secondary dwelling is permissible in the R1 General Residential zone under the provisions of 
Orange LEP 2011. 

As such, the proposed development is not contrary to the objectives of the SEPP as outlined in this 
report. 
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STATE ENVIRONMENTAL PLANNING POLICY (RESILIENCE AND HAZARDS) 2021 

Chapter 4 - Remediation of Land 

4.6 - Contamination and Remediation to be Considered in Determining Development 
Application 

(1) A consent authority must not consent to the carrying out of any development on land unless: 

(a) it has considered whether the land is contaminated, and 

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 

(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

(2) Before determining an application for consent to carry out development that would involve a 
change of use on any of the land specified in subsection (4), the consent authority must 
consider a report specifying the findings of a preliminary investigation of the land concerned 
carried out in accordance with the contaminated land planning guidelines. 

(3) The applicant for development consent must carry out the investigation required by 
subsection (2) and must provide a report on it to the consent authority. The consent authority 
may require the applicant to carry out, and provide a report on, a detailed investigation (as 
referred to in the contaminated land planning guidelines) if it considers that the findings of 
the preliminary investigation warrant such an investigation. 

(4) The land concerned is: 

(a) land that is within an investigation area, 

(b) land on which development for a purpose referred to in Table 1 to the contaminated 
land planning guidelines is being, or is known to have been, carried out, 

(c) to the extent to which it is proposed to carry out development on it for residential, 
educational, recreational or child care purposes, or for the purposes of a hospital -land: 

(i) in relation to which there is no knowledge (or incomplete knowledge) as to 
whether development for a purpose referred to in Table 1 to the contaminated 
land planning guidelines has been carried out, and 

(ii) on which it would have been lawful to carry out such development during any 
period in respect of which there is no knowledge (or incomplete knowledge). 

Pursuant to Clause 4.6, a consent authority must consider the contamination potential of the land, 
and if the land is contaminated, it is satisfied that the land is suitable for the development in its 
contaminated state, or that appropriate arrangements have been made to remediate the site prior 
to the development being carried out. 

The site is within an established residential area and is not mapped as contaminated land on 
/ƻǳƴŎƛƭΩǎ /ƻƴǘŀƳƛƴŀǘŜŘ [ŀƴŘ wŜƎƛǎǘŜǊΦ 

Similarly, the neighbouring sites are not listed as contaminated land. The site is considered 
suitable for the proposed development. 
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PROVISIONS OF ANY DRAFT ENVIRONMENTAL PLANNING INSTRUMENT THAT HAS BEEN PLACED 
ON EXHIBITION 4.15(1)(a)(ii) 

There are no draft Environmental Planning Instruments currently on exhibition that relate to the 
subject land or proposed development. 

DESIGNATED DEVELOPMENT 

The proposed development is not designated development. 

INTEGRATED DEVELOPMENT 

The proposed development is not integrated development. 

PROVISIONS OF ANY DEVELOPMENT CONTROL PLAN s4.15(1)(a)(iii) 

Orange Development Control Plan 2004 

hǊŀƴƎŜ 5ŜǾŜƭƻǇƳŜƴǘ /ƻƴǘǊƻƭ tƭŀƴ нллп όάǘƘŜ 5/tέύ applies to the subject land. An assessment of 
the proposed development against the relevant Planning Outcomes will be undertaken below. 

The provisions of Parts 07 and 15 are considered below. 

Part 7 - Development in Residential Areas 

Subdivision in North Orange ς Waratah (PO 7.2-3) 

The DCP sets the Planning Outcomes in regard to subdivision in North Orange ς Waratah and 
those relevant to this application are outlined below: 

1. The subdivision layout is generally in accordance with the Conceptual Subdivision Layout 
(Appendix 16.6). 

2. Subdivision design and construction complies with the Orange City Development and 
Subdivision Code. 

3. Lots are oriented to maximise energy-efficiency principles. 

4. Battleaxe lots have a minimum area of 650m2, excluding the access handle. Access handles 
have a minimum width of 4.5m incorporating a 3m- wide driveway. 

5. Residential lots have direct frontage and access to a public road. 

6. All utility services are provided to the proposed lots. The capacity for sewer reticulation to lots 
to the west of the ridgeline is investigated at development application stage. 

7. Significant landscape features are retained and disturbance to natural vegetation, landform 
and overland-flow paths is minimised. 
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In respect to the above, the following comments are made: 

1. ¢ƘŜ ǇǊƻǇƻǎŜŘ ǎǳōŘƛǾƛǎƛƻƴ ŘƻŜǎ ƴƻǘ ǎǘǊƛŎǘƭȅ ŀƭƛƎƴ ǿƛǘƘ ǘƘŜ 5/t ƳŀǇ ŦƻǊ ǘƘŜ Ψ²ŀǊŀǘŀƘ Iƛƭƭǎ 
/ƻƴŎŜǇǘ tƭŀƴΣΩ ǿƘƛŎƘ ƻǊƛƎƛƴŀƭƭȅ ŜƴǾƛǎƛƻƴŜŘ ǘƘƛǎ ŀǊŜŀ ŀǎ ŀ ǎƛƴƎƭŜ ƭƻǘΦ IƻǿŜǾŜǊΣ ǘƘŜ ǇǊƻǇƻǎŜŘ ǘǿƻ 
lot subdivision is considered acceptable given that it complies with the LEP provisions, it aligns 
with the surrounding development pattern, it creates two lots of appropriate size and shape 
ensuring a satisfactory level of residential amenity for future residents, and it contributes to 
ǘƘŜ /ƛǘȅΩǎ ƘƻǳǎƛƴƎ ǎǘƻŎƪ ōȅ ǇǊƻǾƛŘƛƴƎ ŀŘŘƛǘƛƻƴŀƭ ŘǿŜƭƭƛƴƎǎΦ 

2. It is considered that compliance with the Orange Development and Subdivision Code is 
achievable, and engineering conditions relating to residential subdivision and dwelling house 
development will be imposed. 

3. It is identified that the proposed lots are oriented to achieve a good level of solar access. 

4. The proposed access handle of the battleaxe lot measures 4.5m incorporating a 3m-wide 
driveway, in compliance with the DCP guidelines. The subdivision proposes two (2) lots, one of 
which is a battleaxe lot with an area of 504.014m2. It is less than the site area required by the 
Orange DCP and is considered as a variation from the standards. The recommended lot size is 
intended to ensure sufficient space for a dwelling, driveway, carparking space and vehicle 
manoeuvring (e.g. turning onsite and exiting in a forward direction), while also maintaining 
adequate solar access and privacy. Notwithstanding, as demonstrated in the following sections 
of this report, the proposed lots will be of sufficient area to provide a reasonable standard of 
residential amenity to the proposed dwellings in compliance with Part 7.7. The proposed 
development will be connected to urban utility services. The proposed lots will have direct 
street frontage and legal and practical access to Stevenson Way. The battleaxe accessway will 
be of suitable width to accommodate proposed Dwelling 3. The subdivision design and 
construction will comply with the Orange Development and Subdivision Code, as required by 
conditions. 

5. Both lots will have direct and legal access to Stevenson Way. 

6. Both lots will be fully serviced by Council and non-Council services. No changes are proposed 
to existing easements. 

7. This matter has been addressed in the biodiversity, stormwater, and earthworks sections 
earlier in this report. Notably, the site contains no significant vegetation. Due to the slope of 
the land, earthworks and retaining walls are proposed to create level building pads for the new 
dwellings, driveways and private open space areas. These measures are consistent with the 
surrounding development. During construction, soil and erosion control measures will be 
imposed to protect downstream properties and waterways. 

Overall, the proposed subdivision is not inconsistent with the relevant DCP planning outcomes for 
the North Orange ς Waratah precinct. 
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7.7 Design Elements for Residential Development Streetscape  

7.7-1 Planning Outcomes - Neighbourhood Character 

 

The proposed development of three new dwellings at the end of stage 2 will not alter the existing 
neighbourhood character. The pattern of development in the street will be similar to the 
surrounding area. The proposed development is consistent with neighbourhood character. The 
development will ultimately present as a single dwelling at the street frontage. 

7.7-2 Planning Outcomes - Building Appearance 

 

The proposed development is proposed to suit the building appearance in the existing 
neighbourhood. The proposed dwellings present to their respective street frontage with front 
door, porch and suitable window fenestration. 

The garage for each dwelling remains considerably less than 50% of the façade width of the 
dwelling. Further, each garage is set back behind the front building line of each dwelling so as to 
not appear dominant in the streetscape. 

7.7-3 Planning Outcomes - Heritage 

Heritage planning outcomes are not applicable to this proposed development. 

7.7-4 Planning Outcomes - Setbacks 

 

The proposed development is to be carried out in stages. At the end of stage two, three new 
dwellings will be erected on the subject site. Lot 1 will be formed as the front lot facing Stevenson 
Way and Lot 2 will be created as a battleaxe lot with access handle from Stevenson Way. 

The setbacks of the proposed dwellings 1 and 2 facing Stevenson Way are consistent with the DCP 
guidelines and the established patterns of the development in the immediate 
surrounds:4.5m setback from the main building line and 6m from the garages to Stevenson Way. 

A front landscaped garden area is proposed. The proposed development has an appropriate scale 
for the street. 
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7.7-5 Planning Outcomes - Fences and Walls 

 

The development does not propose a front fence, which is consistent with the neighbouring 
dwellings and the wider surrounding area. Mailboxes are to be incorporated within the site 
frontage for each dwelling (a relevant condition will be imposed). 

7.7-6 Planning Outcomes - Visual Bulk 

 

Proposed dwelling 1 has a small portion of the gutter and fascia penetrating the building envelope 
along southern boundary (refer figure 7). However, it is considered to be not inconsistent with the 
Orange DCP. Visual impacts will be indiscernible in this regard. 

The development is proposed in stages: Stage 1 - subdivision of the subject site and Stage 2 - 
construction of the dwellings on separate Torrens title. In this case, dwellings 1 and 2 on proposed 
Lot 1 will have a site coverage of 53.06%, which is inconsistent with the planning outcome. The 
proposed site coverage for Dwellings 1 and 2 exceeds the 50% limit by 3%. While the 50% 
threshold is encouraged to ensure adequate daylight, sunlight and ventilation to living areas and 
private open spaces, as well as to limit bulk and scale for shared views, this minor exceedance is 
justified based on the following: 

¶ The design ensures that all living areas and private open spaces still receive sufficient 
natural light, ventilation, and solar access, maintaining a high standard of residential 
amenity. 

¶ The additional 3% site coverage has been carefully distributed to avoid any significant 
impact on neighbouring properties in terms of overshadowing or loss of privacy. 

¶ The proposed site coverage remains consistent with similar developments in the area and 
does not create a disproportionate bulk or scale. 

¶ The slightly increased site coverage optimizes the use of the site while still meeting other 
key planning controls and objectives. 

This minor variation is considered acceptable as it does not compromise the intent of the control 
and achieves a balanced outcome for the site and its surroundings. 

Dwelling 3 on Lot 2 will have a site coverage of 37.98%, which is consistent with the planning 
outcomes of  the Orange DCP. 
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Figure 7 - visual bulk envelopes 

7.7-7 Planning Outcomes ς Walls and Boundaries 

 

The proposed development does not involve any built to boundary development. The proposed 
setbacks are considered to be acceptable.  

7.7-8 Planning Outcomes - Daylight and sunlight 

 

According to the DCP Guidelines, sunlight to at least 75% of north-facing living area windows 
within the development and on adjoining land is to be provided for a minimum of 4 hours on 
21 June; or not further reduced than existing where already less. 
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With regard to the proposed development, it is considered that the proposed private open 
space (POS) for Lots 1 and 2 will have sufficient access to daylight and sunlight to maintain 
compliance with  DCP. The below table indicates the percentage of sunlight received on the POS of 
both lots: 

 

Overshadowing of Dwellings 

The proposed development would not create any adverse shadowing impacts on any adjoining 
lots. Due to the orientation of the lots, the neighbour to the north will not be overshadowed. The 
neighbour to the south will be overshadowed to a small extent in winter, however much of the 
shadowing is from existing boundary fencing. 

¢ƘŜ ƳŀƧƻǊƛǘȅ ƻŦ ŀŘƧƻƛƴƛƴƎ ƴŜƛƎƘōƻǳǊΩǎ όтп {ǘŜǾŜƴǎƻƴ ²ŀȅύ ŀǊŜŀ ƻŦ ƻǇŜƴ ǎǇŀŎŜ ǿƛƭƭ ǊŜŎŜƛǾŜ 
ŀŘŜǉǳŀǘŜ ŘŀȅƭƛƎƘǘΦ CǳǊǘƘŜǊΣ ƛǘ ƛǎ ƴƻǘŜŘ ǘƘŀǘ ǘƘŜ ƴŜƛƎƘōƻǳǊΩǎ Ǉƻƻƭ ƛǎ ǎŜǘōŀŎƪ ŀǇǇǊƻȄƛƳŀǘŜƭȅ оΦтƳ 
from the northern boundary. The living room of the adjoining neighbour is almost 5m from the 
fence. A very small extent of shadowing is caused from the proposed development, and the 
majority of the shadowing is cast by the existing fence. Summer shadow extents will be much less 
than shown on the diagrams because the sun is higher during warmer months of the year. 

 

 

Figure 8 - distance to living room and POS of adjoining property 
to the south of the proposed development 
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7.7-9 Planning Outcomes - Views 

 

When views are identified from site analysis, the application demonstrates how those views are 
reasonably shared between the new development and adjacent premises. 

NOTE: In Orange, views to Mount Canobolas are highly valued. Living areas require special 
treatment to achieve northern solar access and optimise the south-western views. Other prized 
views are the Suma Park and Mount Bulga views to the east, the framing hills north of Clifton 
Grove and the Mullion Ranges to the north as viewed from the western ridge of Ploughmans 
Valley. 

Mount Canobolas is considered an iconic view in the context of Orange and is highly valued. The 
highest point of the site is 882m and the lowest point is 881m. Due to the topography of the site 
the level of the slope is approximately 0.4m to 0.45m higher to the western side of the subject lot. 
The Mount Canobolas view to the neighbour at 70 Stevenson Way can be obtained standing from 
higher ground where a secondary dwelling has recently been built. It is noted that due to the 
existing fence and higher slope, the Mount Canobolas view was never received from the living 
area of the neighbouring lot (as shown in Figure 9 below). 

 

Figure 9 - view of Canobolas from 70 Stevenson Way 
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7.7-10 Planning Outcomes - Visual Privacy 

 

The proposed development will not impact adversely on the visual privacy matters as the finished 
ground levels of the proposed dwellings relate to existing ground levels, and no living room 
windows are directly facing each other within the development site. Further, the existing and 
proposed boundary fencing will provide adequate visual privacy between the proposed dwellings 
on the subject site and adjoining properties. 

7.7-11 Planning Outcomes - Acoustic Privacy 

  

The proposed development is situated in proximity to the Northern Distributor Road (NDR), a 
recognized source of high noise levels. However, the original subdivision included a noise 
assessment which concluded that the subject land will not experience any significant adverse 
impact from road noise. 

To mitigate potential noise issues between individual units, a fire wall will be constructed between 
Dwellings 1 and 2, providing effective noise attenuation. Additionally, bedroom locations are 
strategically placed away from neighbouring garages, further reducing the likelihood of noise 
disturbance. The overall design ensures adequate separation between dwellings and neighbouring 
properties, promoting a comfortable living environment for future residents. 

7.7-12 Planning Outcomes - Security 

 

The proposed development effectively satisfies key planning outcomes by prioritizing personal 
safety and minimizing the potential for crime, vandalism, and fear. The site layout has been 
carefully designed with clear sightlines and open spaces, ensuring natural surveillance across 
public areas. This thoughtful arrangement promotes a sense of security, reducing opportunities for 
undesirable activities. 

Additionally, the design of the dwellings has been tailored to enable residents to easily monitor 
surrounding streets, communal spaces and approaches to dwelling entrances. This not only 
enhances safety but also fosters a greater sense of community as residents are encouraged to stay 
engaged with their environment. 
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7.7-14 Planning Outcomes - Circulation Design 

 

The development effectively satisfies the planning outcomes by incorporating thoughtful design 
features that address stormwater management, landscaping, accessibility and security. The 
accessways, driveways, and open parking areas are strategically designed to manage stormwater 
runoff, ensuring environmental sustainability. 

Additionally, these areas are landscaped to enhance the overall aesthetic appeal while maintaining 
a secure and accessible environment for both residents and visitors. The site layout prioritizes 
accessibility, providing clear, safe pathways for people with disabilities to navigate between car 
parks, buildings and communal open spaces, ensuring ease of movement and inclusivity for all 
users. 

7.7-15 Planning Outcomes - Car Parking 

 

 

The proposed development generates a car parking demand of 1.7 spaces for each of the 2ς3 
bedroom dwellings (Dwellings 2 and 3), resulting in a total demand of 3.4 spaces.  

The parking needs are fully accommodated onsite through the provision of an attached single 
garage for each dwelling, along with additional stacked parking spaces within the front setback of 
Dwellings 1 and 2. In total, five (5) parking spaces are provided, ensuring that the development 
meets the off-street parking requirements satisfactorily. 
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7.7-16 Planning Outcomes - Private Open Space 

 

The proposed dwellings comply with the private open space (POS) requirements outlined in the 
Development Control Plan (DCP). 

The POS areas for each dwelling are clearly defined with boundary fencing, ensuring privacy. The 
provided POS for Dwellings 1 and 2 (132.48m²) exceeds the required 91.61m², and Dwelling 3 
provides 93.03m², which surpasses the 69.7m² requirement. The size, shape and slope of the POS 
areas are appropriate for outdoor living, entertainment and recreation, while also being directly 
accessible from the living areas of each dwelling. 

The POS areas are well-orientated, with Dwelling 3 benefiting from views of Mount Canobolas, 
ensuring year-round usability. Furthermore, the design minimises overshadowing and privacy 
ƛƳǇŀŎǘǎ ŦǊƻƳ ŀŘƧƻƛƴƛƴƎ ōǳƛƭŘƛƴƎǎΣ ƳŜŜǘƛƴƎ ǘƘŜ 5/tΩǎ ƻōƧŜŎǘƛǾŜǎΦ 

7.7-17 Planning Outcomes ς Open Space and Landscaping  

 

A landscaping plan is submitted in support of the proposed development. The proposed 
landscaping will soften the development into the setting, is consistent with the surrounding 
emerging character and assists with stormwater management. 

DEVELOPMENT CONTRIBUTIONS PLAN 2012 - Section 7.11 Development Contributions 

Development contributions are applicable to the proposed development, pursuant to Orange 
Development Contributions Plan 2024 (Waratah Contributions Area). Contributions are based on 
the net increase of one (1) additional subdivided lot + one bedroom dwelling. 

(i.e. 2 x three bedroom dwellings + 1 x one bedroom dwelling less (1) standard lot [same as 
3 x three bedroom dwellings]): 

The development is proposed to occur in stages. Stage 1 involves subdivision and Stage 2 is 
construction of 2 dwellings and a secondary dwelling. The contributions applied are reflective of 
the stages. 
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Table 1 (below) indicates the contributions to be paid at Stage 1 of the development which is 
before the issue of a subdivision certificate. 

Open Space and Recreation Per subdivided lot @ $2,418.08  $2,418.08 

Community and Cultural Per subdivided lot @ $317.17  $317.17 

Roads and Traffic Management Per subdivided lot @ $5,335.20  $5,335.20 

Local Area Facilities Per subdivided lot @ $11,347.02  $11,347.02 

Plan Preparation & Administration Per subdivided lot @ $582.53 $582.53 

TOTAL: 
 

$20,000.00 

Table 2 (below) indicates the contributions to be paid at stage 2 of the development which is 
before the issue of a construction certificate. 

Open Space and Recreation Per one (1) bedroom dwelling @ $1,303.73 $1,303.73 

Community and Cultural Per one (1) bedroom dwelling @ $171.00 $171.00 

Roads and Traffic Management Per one (1) bedroom dwelling @ $2,876.53 $2,876.53 

Local Area Facilities Per one (1) bedroom dwelling @ $6,117.88 $6,117.88 

Plan Preparation & Administration Per one (1) bedroom dwelling @ $314.07 $314.07 

TOTAL: 
 

$10,783.21 

The contribution will be indexed quarterly in accordance with Orange Development Contributions 
Plan 2024 (December 2024 - February 2025) Development in Waratah, which may be inspected at 
the Orange Civic Centre, Byng Street, Orange. 

Headworks charges for water supply, sewerage and stormwater will also apply to the proposal. 
The contributions are based on water supply headworks and sewerage headworks for 1 additional 
subdivided lot and 1 x one (1) bedroom dwelling (the existing allotment has a credit for a single 
three (3) bedroom dwelling which will be applied at the time of payment). 

Conditions are included requiring payment of development contributions prior to the issue of a 
construction certificate. 

PROVISIONS PRESCRIBED BY THE REGULATIONS s4.15(1)(a)(iv) 

Demolition of a Building (clause 61) 

The proposal does not involve the demolition of a building. 

Fire Safety Considerations (clause 62) 

The proposal does not involve a change of building use for an existing building. 

Buildings to be Upgraded (clause 64) 

The proposal does not involve the rebuilding, alteration, enlargement or extension of an existing 
building. 
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BASIX Commitments (clause 75) 

BASIX Certificates have been submitted in support of the proposed development which 
demonstrates compliance. 

THE LIKELY IMPACTS OF THE DEVELOPMENT s4.15(1)(b) 

The impacts of the proposed development have been considered in the foregoing sections of this 
report and include: 

¶ setting and context (residential setting) 

¶ visual impacts (streetscape presentation, building design and detailing, landscaping, visual 
bulk) 

¶ traffic matters (site access, car parking and manoeuvring) 

¶ residential amenity (solar access, acoustic and visual privacy, outdoor spaces, visual bulk) 

¶ crime prevention 

¶ environmental impacts (biodiversity, groundwater, stormwater management, sediment 
control). 

The impacts of the development are considered to be within reasonable limit. Conditions are 
included on the attached Notice of Approval to mitigate and managing arising impacts. 

THE SUITABILITY OF THE SITE s4.15(1)(c) 

The subject land is suitable for the development due to the following: 

¶ the proposal is permitted on the subject land which is zoned R1 General Residential 

¶ the site is of sufficient area and dimensions to accommodate the development and provide 
a suitable standard of residential amenity 

¶ the site has direct frontage and access to Stevenson Way 

¶ there is no known contamination on the land 

¶ all utility services are available and adequate 

¶ the site is not subject to natural hazards 

¶ the subject land has no biodiversity or habitat value 

¶ the site is not in proximity to any waterway, drinking water catchment or sensitive area 

¶ the site is not known to contain any Aboriginal, European or archaeological relics. 

ANY SUBMISSIONS MADE IN ACCORDANCE WITH THE ACT s4.15(1)(d) 

The proposed development is defined as "notified development" under the provisions of the 
Community Participation Plan. The application was advertised for the prescribed period of 14 days 
and at the end of that period one submission was received. 
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Submission 
Key issues raised are as follows:  

Developer's Restrictions: They question the development based on the developer's restrictions, 
which included allowing only one main habitable building per lot. 

Below is the response provided by the applicant: Pursuant to LEP Clause 1.9A(1) "covenant or 
other similar instrument that restricts the carrying out of that development DOES NOT APPLY to 
ǘƘŜ ŜȄǘŜƴǘ ƴŜŎŜǎǎŀǊȅ ǘƻ ǎŜǊǾŜ ǘƘŀǘ ǇǳǊǇƻǎŜέ my emphasis added). As such, you do not take into 
account any non-Council covenants, as these are a private civil matter. Negotiations are separately 
underway with the developer. With reference to the s88b restriction numbered 6 in the plan, the 
development is located clear of Council's sewer easement as shown on submitted plans. 

Neighbourhood Impact: They are disappointed by the presence of Aboriginal Housing house 
nearby, citing issues such as noise, police visits, and disturbances, which they believe would 
worsen with the new development. 

Response: Council acknowledges the challenges mentioned in the submission. However, the 
comments raised are not relevant considerations in the determination of this application. It is 
important to approach this matter with sensitivity and understanding, as diverse housing solutions 
contribute to a vibrant and inclusive community. 

At this stage in the application the occupants of the proposed development are unknown, and it 
cannot be warranted that the development will contribute negatively to the neighbourhood. 
/ƻǳƴŎƛƭΩǎ ŦƻŎǳǎ ƛǎ ƻƴ ŜƴǎǳǊƛƴƎ ǘƘŀǘ ǘƘŜ ŘŜǎƛƎƴ ŀƴŘ ǇƭŀƴƴƛƴƎ ƻŦ ǘƘŜ ŘǿŜƭƭƛƴƎǎ ƳŜŜǘ ŀƭƭ ǊŜǉǳƛǊŜŘ 
standards of its existing controls, promoting a positive living environment. 

Housing Density Concerns: The submitter questions the need for three dwellings on one lot, 
emphasizing that other blocks are available in the area for development. 

Response: The provision of two dwellings and a secondary dwelling is in line with current zoning 
regulations and urban planning goals, which aim to address the ongoing housing shortage. 
Increasing housing density in appropriate areas helps provide more housing options and makes 
better use of existing infrastructure. In accordance with Clause 1.9A Council is not restricted from 
considering this proposal. The potential non-compliance with the private covenant that exists on 
the land relating to the number of dwellings is a matter for the property owner and any 
beneficiary of the covenant to separately resolve. 

Council acknowledges the point about other blocks being available for development. Council in 
this case must only focus on the application that has been submitted for consideration. 

PUBLIC INTEREST s4.15(1)(e) 

The proposal will not be inconsistent with any policy statement, planning study or guideline that 
has not been considered in this assessment. There are no aspects of the proposal that will be 
contrary to the welfare or well-being of the general public. 
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SUMMARY 

The proposed development is permissible with the consent of Council. The proposed development 
complies with the relevant aims, objectives and provisions of Orange LEP 2011 (as amended) and 
DCP 2004. A section 4.15 assessment of the development indicates that the development is 
acceptable in this instance. Attached is a draft Notice of Approval outlining a range of conditions 
considered appropriate to ensure that the development proceeds in an acceptable manner. 

COMMENTS 

The requirements of the Environmental Health and Building Surveyor and the Engineering 
Development Section are included in the attached Notice of Approval. 
 

ATTACHMENTS 
1 DRAFT Notice of Determination, D25/17253ᶓ  
2 Plans, D25/17263ᶓ  
3 Submission, D25/17254ᶓ  
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