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1 INTRODUCTION

1.1 DECLARATION OF PECUNIARY INTERESTS, SIGNIFIGRCUNONRY INTERESTS AND
LESS THAN SIGNIFICANTAREAUNIARY INTERESTS

The provisions of Chapter 14 of th@®cal Government Act, 1998e Act) regulate the way in
which Councillors and designated staff of Council conduct themselves to ensure that there is no
conflict between their private interests and their public role.

The Act prescribes that where a member of Council (or a Committee of Council) has a direct or
indirect financial (pecuniary) interest in a matter to be considered at a meeting of the Council (or
Committee), that interest must be disclosed as soon as practicable after the start of the meeting
and the reasons given for declaring such interest.

As members are aware, the provisions of the Local Government Act restrict any member who has
declared a pecuniary interest in any matter from participating in the discussion or voting on that
matter, and requires that member to vacate the Chamber.

| 2dzy OAf Qa /2RSS 27F [/ 2y RdzOU LadeBn@dry BOBfict ofiirkeredt, thle ¥ Y S
nature of the conflict must be disclosed. The Code of Conduct also provides for a number of ways

in which a member may manage non pecuniary conflicts of interest.

RECOMMENDATION

It is recommended thaCommittee Membersiow disclose any conflicts of interest in matte
under consideration by th@lanning & Development Policy Committeethis meeting.
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2 GENERAL REPORTS

2.1 ITEMS APPROVED UNDER THE DELEGATED AUTHORITY OF COUNCIL

RECORD NUMBER: 2025/47
AUTHOR: PaulJohnston, Manager Development Assessments

EXECUTIVE SUMMARY

Following is a list of more significant development applications approved by the Chief
Executive Officer under the delegated authority of Council. Not included in this list are
residential scale development applications that have also been determined by staff under
the delegated authority of Council (see last paragraph of this report for those figures).

LINK TO DELIVERY/OPERATIONAL PLAN

¢tKS NBO2YYSYRIGAZ2Y Ay GKA& NBLERZ2NI NBfFdiSa
Plan for growth and development that balances liveability with valuing the local
SYGANRYYSYy (¢ o

FINANCIAL IMPLICATIONS
Nil

POLICY AND GOVERNANCE IMPLICATIONS
Nil

RECOMMENDATION

That Council resolves to acknowledge the information provided in the report by !
Manager Development Assessments on Items Approved Under the Delegated Authori
Council.

FURTHER CONSIDERATIONS

/| 2YaARSNI GA2Y KlFa 0SSy 3IAGSYy (2 (KS8eliwdgO2YYSy
image and reputation; political; environmental; health and safety; employees; stakeholders

and project management; and no further implications or risks have been identified.

Reference: DA 179/2019(2) Determination Date: 12 February 2025

PRNumber PR20238

Applicant/s:  McKinnon Design & Drafting

Owner/s: Poonindie Pty Ltd

Location: Lot 70 DP 10777375 Astill Drive, Orange

Proposal: Modification of development consent depot. The modification involve:
relocating the buildingincreasing the floor area, alterations and additic
to the previously approved building, adjustments to site levels, chang:
car parking and alterations to the landscaping.

Value: N/A

ltem2.1 Pageb ltem 2.1
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2.1 Items Approved Under the Delegated Authority of Council

Reference:
PR Number
Applicant/s:
Owner/s:
Location:
Proposal:

Value:

Reference:
PR Number
Applicant/s:
Owner/s:
Location:
Proposal:
Value:

Reference:
PR Number
Applicant/s:
Owner/s:
Location:
Proposal:
Value:

Reference:
PR Number
Applicant/s:
Owner/s:
Location:
Proposal:

Value:

Reference:
PR Number
Applicant/s:
Ownetr/s:
Location:
Proposal:
Value:

DA 551/2021(3) Determination Date: 17 February 2025
PR30331

Anglican Schools Corporation

Anglican Schools Corporation

Lot 300 DP 13128787 Murphy Lane, Orange

Modification of development consent¢ educational establishmen
(demolition, new building and 750 students). The modification invol
amending condition 42 to reflect the approval of the solar panels.

N/A

DA 501/2024(1) Determination Date: 19 December 2024
PR14937

Orange Enterprises No.1 Pty Ltd

Orange Enterprises No.1 Pty Ltd

Lot 1 DP 38193220 Shiralee Road, Orange

Subdivision (ten lot Torrens title)

N/A

DA 594/2024(1) Determination Date: 17 February 2025
PR29199

Mr AJ Harvey

Mr AJ and Mrs DM Harvey

Lot 1 DP 12797467 Barrett Street, Orange

Subdivision (two lot Torrens title) and dwelling houses (two)
$770,000

DA 723/2024(1) Determination Date: 10 February 2024
PR9830

Mr E Forgie

Investhold Pty Ltd

Lot 3 Sec B DP 96024 Peisley Street, Orange

Demolition (dwelling, tree removal andncillary structures) and gener.
industry (new industrial building)

$550,000

DA 734/2024(1) Determination Date: 17 February 2025
PR5492

Dvyne Design JT Pty Ltd

Mr V McLaughlin

Lot 2 DPL50637- 53 Icely Road, Orange

Demolition (existing shed) and secondary dwelling

$165,000
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2.1 Items Approved Under the Delegated Authority of Council

Reference:
PR Number
Applicant/s:
Owner/s:
Location:
Proposal:

Value:

Reference:
PRNumber
Applicant/s:
Owner/s:
Location:
Proposal:
Value:

DA 764/2024(1) Determination Date: 17 February 2025
PR28325

Signcraft

Autopact Property No Pty Ltd

Lot 34 DP 270446 14 Gateway Crescent, Orange

Business identification signage (illuminated pylon sign and fascia si¢
for GWM Havel)

$35,200

DA 768/2024(1) Determination Date: 12 February 2025
PR17579

Loritz Circus Pty Ltd

Orange City Council

Lots 15, 16 and 17 Sec 29 DP 56D8eds Parade and Phillip Street, Orar
Entertainment facility (temporary use of lanraircus)

$1,000

4 MARCH 2025

TOTAL NET* VALUE OF DEVELOPMENTS APPROVED BY THE CEO UNDER DELE
AUTHORITY IN THIS PERIOD: $1,521,200

cGATED

* Net value relates to the value of modifications. If modifications are the same value as the
original DA, then nil is added. If there is a plus/minus difference, this difference is added or

taken out.

Additionally, since the February 2025 meeting report period (21 January to 17 February

2025), another 9 development applications were determined under delegated authority by

other Council staff with a combined value of $2,672.554
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2.2 APPOINTMENT OF JOINT REGIONAL PLANNING PANEL (JRPP) MEMBERS
RECORD NUMBER: 2025/225
AUTHOR: Paul Johnston, Manager Development Assessments

EXECUTIVE SUMMARY

Joint Regional Planning Panels (JRPP) havedstablished across NSW, with the Western Panel
established in September 2009. The JRPP is tasked with assessing major or significant
development applications that meet a range of criteria. The structure of the JRPP confiigts of
panellists, of which three are appointed by the State, including the Chair, and the rem@awing

are local panellists appointed by the relevant Council.

Council may select three people to represent the Council and community, two primary
representatives and an alternate. The primary representatives would be expected to participate in
most cases, while the alternate can be called on should either of the two primary representatives
be unavailable or have a conflict of interest.

Section 2.13(3) of the Environmental Planning and Assessment Act precludes property developers
and real estate agents from serving as members of the JRPP. Beyond this legislated restriction
nothing else prevents a current or former Councillor or former staff member from being selected,
although at least one representative who should be a primary representativemust have
appropriate expertisein the area of planning, architecture, heritage, the environment, urban
design, land economics, traffic and transport, law, engineering, tourism or government and public
administration.

Equally, there is no requirement for any of the representatives to be Councillors or Council staff,
and they could all be selected from the community. The primary focus is to ensure that Council is
fairly represented on the panel and can have confidence in its decisions.

Council at its meeting held on 20 November 2024 nominated Councillor Melanie McDonell as the
primary representative and Councillor Gerald Power as the alternate member. Mr Allan Renike,
who has extensive planning experience, is the current appointed community member to the Panel.
aNJ wSyA1SQa OdaNNByld FLIWRAYLGYSYlG TFTAYyAAKSA 2V
expressions of interest for the final primary panel member that would represent Council beyond

15 May 2025.

LINK TO DELIVERY/OPERATIONAL PLAN

¢tKS NBO2YYSYRIGAZ2Y Ay GKAA NBLERNI NBfFGSa
t NEPGARS NBLINBaSyidlFdA@dSsy NBalLlRyaraotS FyR | 002 dz
FINANCIAL IMPLICATIONS

Nil

POLICY ANBOVERNANCE IMPLICATIONS

Ensuring a full complement of local nominations for the JRPP will preserve local representation
and accountability to the community.

Paged
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2.2 Appointment of Joint Regional Planning Panel (JRPP) Members

RECOMMENDATION

That Council call for an expression of interest to seek a suitable representative for the final
position on the Western Region Joint Regional Planning PanHRPP. The representative must
have appropriate expertisen the area of planning, architecture, heritage, the environment,
urban design, land economics, traffic and transport, law, engineering, tourism or government
and public administration.

FURTHER CONSIDERATIONS

¢tKS NBO2YYSYRIFGAZ2Y 2F (GKA& NBLRZ2NI KIFI& 0SSy |2
and the following comments are provided:

Reputation/Political The community expects to be appropriately represented on the JRI
decision making of large scale or significant developments. F
membership normally consists of three state members and two Col
appointed members. Should a Council appointee have a conflic
interest or be otherwise unavailable, and no alternate representative
been appointed, local representation on the panel could be reduced.

SUPPORTING INFORMATION

The Joint Regional Planning Panel (Western and wlets ibn an Orange LGA matter) is made up

of three State members not related to Orange City Council, and two Council representatives (with

I NBaSNBS WLHfOdSNYFIGiSQ NBLINBaSyi(l GdABS +faz y2
dzy I @ Afl of SOd / 2dzy OAf Qa NBLINBaASyill GdAdSa YILe o
one of the representatives must have expertise in a related field.

Permanent norCouncil Members

The current JRPP sitting permanent r@ouncil related members are appointed by the
Department of Planning and Environment.

Council Representatives

Council may select three people to represent the Council and community, two primary
representatives and an alternate. The primary representatives would be expected to participate in
most cases, while the alternate can be called on should either of the two primary representatives

be unavailable or have a conflict of interest. Council at its meeting held on 20 November 2024
nominated Councillor Melanie McDonell as the primary member and Councillor Gerald Power as
the alternate member. Council is now required to determine the final representative on the
planning panelMr Allan Renike, who has extensive planning experience, is the current appointed
O2YYdzyAlGeé YSYOSNI G2 GKS tlySftd aN wSyAaAilSQa C
Council is now required to call for expressions of interest for the final primary panel member that
would represent Council beyond 15 May 2025.

It is recommended that Council call for an expressiomtarest to seek a suitable representative
for the final position on the Western Region Joint Regional Planning PaRE&P.

ATTACHMENTS
1 Sydney District and Regional Planning Panels Operational Proceddmaember 2022,
D25/1971%,

PagelO
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Attachmentl  Sydney District and Regional Planning Panels Operational Procedioesmber

2022

0‘0
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Sydney District &
Regional Planning Panels
Operational Procedures

November 2022
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Attachmentl  Sydney District and Regional Planning Panels Operational Procedioesmber
2022

These procedures are provided for general guidance and mformation only and are made
available on the undersianding that the NSW Department of Planning and Environment

(Department) is not prowding legal advice
The Depariment has compilad the procedures in good faith, exercising ad due care and

attention.
The procedures do nol affect or repl levant statutory req nents.
Where an inconsi y arises bob the provisions of the procedures and relevant statutory

provisions, the statutory requirements prevail

While every reasonable effort has been made (0 ensure that this document is correct o the time
of printing, the Siate of New South Wales, #s agents and employees. disclaim any and all
liability to any person in respect of anything or the consequences of anything done or omitted to
be done in reliance upan the whole or any parl of this document.

The procedures are not intended 10 give rise (o any rights, claims, benefits, privileges, habiities,
or obSgations with respect 1o matters the subject of the procedures.

It should be noted that the procadures may be affected by changes to legislation at any time
andior be subjct to revision without notice

It is recommended thal mdependent advice be sought in respect of the operation of the
procedures and the statutory requrements spplying to Sydney District and Regional Planning
Panels under the Environmental Planning and Assessment Act 1979

Sydney Distnct and Regional Planning Panels Operational Procedures

© State of New South Wales through the NSW Department of Planning and Environment
Navember 2022

NSW Depariment of Planning and Environment

Four Parramatta Square, 12 Darcy Street, Parramatta, NSW 2150,

www.planning nsw.gov.au
ISBN 978-0-7313-3580-9
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Attachmentl  Sydney District and Regional Planning Panels Operational Procedioesmber
2022
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Attachmentl  Sydney District and Regional Planning Panels Operational Procedioesmber
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Definitions

Capital investment Value or CIV has the same meaning as 'capital
investment value’ defined in the Dictionary in Schedule 7 of the
Environmental Planning and Assessment Regulation 2021
Commission means the Greater Cities Commission,

Council means the council for the local government area in which the land
the subject of a panel matter is located.

Days means calendar days unless otherwise stated.

Department means the Department of Planning and Environment.
Development Application or DA means an application for consent under Part
4 of the Environmental Planning & Assessment Act 1979 to carry out
development but does not include an application for a complying
development certificate.

District means any part of the Greater Cities Region, or other region of the
State, declared to be a district by the Minister.

EP&A Act means the Environmental Planning & Assessment Act 1979.

EP&A Reguilation means the Environmental Planning & Assessment
Regulation 2021.

Greater Sydney Region means the region comprising the local government
areas as described in Schedule 1 of the Greater Cities Commission Act
2022.

GCC Act means the Greater Cities Commission Act 2022.

LALC means Local Aboriginal Land Council.

LEP means local environmental plan.

LGA means local government area.

LGNSW means Local Gavernment NSW,

LG Act means the Local Government Act 1893.

LPP means local planning panel.

Minister means the Minister for Pianning.

Panel or Planning Panel means a Sydney District Planning Panel or
Regional Planning Panel constituted under Schedule 2 of the Environmental
Planning & Assessment Act 1979.

Planning Panel meeting means a public briefing meeting or a public
determination meeting.

Planning proposal has the same meaning as a ‘planning proposal' under
section 3.33 of the Environmental Planning & Assessment Act 1979.

Planning Systems SEPP or PS SEPP means the State Environmental
Planning Policy (Planning Systems) 2021.

Pagel4
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Attachmentl  Sydney District and Regional Planning Panels Operational Procedioesmber
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Regional Planning Panel means a regional planning panel constituted under
clause 10 of Schedule 2 of the Environmental Planning & Assessment Act
1979.

Regionally significant development means development that meets criteria
set out under Part 2.4, Part 3.3 and Schedule 6 of the State Environmental
Planning Policy (Planning Systems) 2021,

Planning proposal authority or PPA means the public authorities identified
under section 3.32 of the Environmental Planning & Assessment Act 1979,

SCC means a Site Compatibility Certificate issued under the State
Environmental Planning Policy (Transport and Infrastructure) 2021.

Secretanat means the Planning Panels Secretaniat of the Department which
provides technical and administrative support to Planning Panels.

Secretary means the Secretary of the Department of Planning and
Environment.

Strategic Planning Panel means a Sydney District or Regional Planning
Panel convened for the specific function of considering a strateigc or
Aboriginal land pianning matter.

Sydney District Planning Panel means a Sydney district planning panel
constituted under clause 9 of Schedule 2 of the Environmental Planning &
Assessment Act 1979,

Transport and Infrastructure SEPP means the State Environmental Planning
Policy (Transport and Infrastructure) 2021

Unique submission means a submission which is in substance unique,
distinctive or unlike any other submission. It does not mean a petition or any
submission that contains the same or substantially the same text, Separate
unique submissions may be made in relation to the same issue. One
Individual, or one household, could potentially submit multiple unique
submissions.
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November 2022

1. Introduction

The Pianning Panels were introduced in NSW on 1 July 2009 to strengthen decision making for
regionally significant development and certain other planning functions under the EP&A Act.

These procedures relate to the operation of the Sydney District Planning Panels and Regional
Planning Panels.

The Planning Panels are independent bodies representing the Crown and are not subject to the
direction of the Minister, except on matters relating to Planning Panel procedures or where the
Minister issues a formal direction under the EP&A Act.

These procedures are the Planning Panels charter and have been developed to explain the
objectives, powers, and authorities of the Planning Panels. They alsa detail the means of operating
the Planning Panels and clarify the roles of various parties in the work of the Planning Panels.

The procedures should be read in conjunction with the Local Environmental Plan Making Guidelines,
relevant Planning Circulars and the Planning Panels Code of Conduct which explains the standard of
conduct expected of Planning Panel members.

These procedures will be kept under review and may be amended periodically

Sydney District & Regional Planning Panels Operational Procedures Page 1
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2. Defining the regions and districts

Planning Panels are constituted for each region of the State (other than the Greater Sydney Region),
and each district of the Greater Sydney Region (see sections 2.12, 3.2 and Part 3 of Schedule 2 of
the EP&A Act)

The nine Planning Panels are the:

Hunter and Central Coast Regional Planning Panel,
Northern Regional Planning Panel,

Southern Regional Planning Panel,

Western Regional Planning Panel,

Sydney Eastern City Planning Panel,

Sydney North Planning Panel,

Sydney South Planning Panel,

Sydney Central City Planning Panel, and

e Sydney Western City Planning Panel.

Sydney District & Regional Planning Panels Operational Procedures Page 2
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3. Functions of Planning Panels
31 Functions

The principal functions of Planning Paneis are to determine regionally significant DAs and undertake
rezoning reviews of planning proposals. Other functions of Planning Panels include:

* determining Crown DAs,

« determining modification applications for regionally significant development,

« determining DA reviews,
determining SCCs,

« underiaking independent reviews for specific Local Aboriginal Land Council lands,
advising the Minister or the Secrelary upon request, and

« preparing planning proposals if they are directed to be a planning proposal authority.

Note: Section 2,15 of the EP&A Act contains the functions that may be exercised by Planning Panels,
Note: In relation to preparing planning proposals, see Chapter 14 of this Operational Procedures

3.2 Legislation

Legistation governing Planning Panals includes:

« the EP&A Act for the constitution and functions of Planning Panels and obligations in respect to
councils, with the following key provisions:
o Division 2.4 and Schedule 2 provides for the constitution of Planning Panels, member
appointments, functions and general procedures,
o Division 3.4 allows for a Planning Panel to act as the planning proposal authority and
undertake planning proposal reviews,
o Section 4.5 specifies that a Planning Panel is the consent authority for regionally
significant development, and
o Section 4.7 sets out the consent functions of a Planning Panel which are to be exercised
by the relevant council.
« the EP&A Regulation contains provisions for where a Planning Panel is exercising consent
authonity functions,
« the Planning System SEPP sets out in Parts 2.4, 3.3 and Schedule 6 development declared to be
regionally significant,
« the Transport and Infrastructure SEPP sets out the process for consideration and determination of
relevant applications for Site Compatibility Certificates.

33 Classes of regionally significant development

The Planning System SEPP |dentifies the types of development classified as regionally significant
(see Parts 2.4, 3.3 and Schedule 6 of the SEPP). The relevant Planning Panel will be the consent
authority for regionally significant development.

Note State significant development or development within the City of Sydney cannot be declared as regionally
significant development (see section 4.7 of the EP&A Act).

On lodgement of a DA, the council will decide if a DA is regionally significant development,

The capital investment value (CIV) is relevant for some regionally significant development and should
be calculated at the time of lodgement, Councils should request a quantity surveyor's certificate or
another relevant expert assessment to confirm the CIV from the applicant, The CIV is to be calculated
In accordance the Planning Circular PS 21-020 (or as updated).

The Planning Panels determine applications to modify consent for regionally significant development
under section 4.55(2) of the EP&A Act which seek to modify:

* new or amended conditions of consent imposed by the Panel;

« development for which the applicant or landowner is:

Sydney District & Regional Planning Panels Operational Procedures Page 3
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o the council,
o acouncillor,

o a member of council staff who is principally involved in the exercise of council's functions
under the Act,

o amember of the NSW or Commonwealth Parliament, or
o a relative (within the meaning of the Local Government Act 1993) of a person referred to
above;

« development that is subject to 10 or more unique submissions by way of an objection; or
« development that contravenes a development standard imposed by an environmental planning
instrument by more than 10% or non-numerical development standards.

All other modification applications under sections 4.55(2), 4.55(1) or 4.55(1A) to development
consents granted by a Panel are to be determined by the relevant council. A court granted consent
may be modified by a Panel under section 4.56 If it is in relation to regionally significant development.

Sydney District & Regional Planning Panels Operational Procedures Page 4
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4. Membership of Planning Panels
(Part 4, Schedule 2 of the EP&A Act)

4.1 Chairs and Members

Each Panel consists of 5 members:

« 3 members, including the chair, appointed by the Minister (State members), and
e 2 members appointed by the relevant council (council members).

Property developers and real estate agents are not eligible to be members of a Panel.

The agenda of a Panel meeting may include consideration of multiple matters, each located in
different council areas. The council members may change from time to time, depending on the LGA in
which the matter under consideration is located.

Panel members can be appointed to more than one Panel, either as a Panel member and/or as an
alternate member.

When there is a vacancy on a Panel, the Minister in the case of a State member, and the relevant
council in the case of a council member, will appoint another member to that vacancy.

Terms of appointment for Panel members (both State and council members), must not exceed 3
years. Members are eligible for re-appointment. A State member of a Sydney District Planning Panel
must not be a member for more than 9 years in total.

The Secretariat is responsible for maintaining a register of all Panel members,

The chair (or, in the absence of the chair, a deputy chair, or a person elected by the members)
presides at Panel meetings. The presiding member has a deliberative vote and, in the event of an
equality of votes, has a second or casting vote.

Note: In relation to the membership of a Planning Panel responsible for preparing planning proposals, see further
Chapter 14 of this Operational Procedures

43 Expertise requirements for members appointed by the Minister

All Panel members appointed by the Minister, including alternates, must have expertise in one or
more of the following areas: planning, architecture, heritage, the environment, urban design, land
economics, traffic and transport, law, engineering, tourism or government and public administration.

44 Council members

Two council members are appointed by each council. At least one council member must have
expertise in one or more of the following areas: planning, architecture, heritage, the environment,
urban design, land economics, traffic and transport, law, engineering, or tourism.

To reduce the opportunity to improperly influence panel members councils should consider appointing
a minimum of 4 alternate members to enable regular rotation.

4.5 Selection of council members

Each council determines how their members are selected. In selecting members, councils should
have regard to any conflict of duties that would be created for a person nominated to the Panel if they
are in any way responsible or involved in the assessment of matters to be determined by the Panel or
involved in voting or deliberating on matters that come before the Panel.

When appointing its nominees to a panel, council should require a statutory declaration to be signed
by proposed nominees stating that they are not property developers or real estate agents, as required
by section 2.13 of the Act. Council should also arrange probity checks. These checks should include,
at a minimum:

a. public register of real estate agents check
b. bankruptcy record check
c. National Police check (ACIC).

Sydney District & Regional Planning Panels Operational Procedures Page 5
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This is in line with the checks and declarations required for State members,

Councils are not restricted to nominating people from the council's local area. They can appoint,
terminate, and reappoint members at any time, and can determine the duration of each appointment.
Generally, so as to ensure the greatest degree of continuity for the Panels, councils should consider
appointing members for the maximum term of 3 years. However, councils should reconsider if the
nominations to the Panels are appropriate within 12 months following a council election.

Following a change to its nominees, council is to forward the new member’s contact details to the
Secretariat as soon as possible and this must be a minimum of 14 days before any meeting at which
they will act as a Panel member.

If a council fails to nominate 1 or more council members, a Panel may still exercise its functions in
relation to the area of the council concerned.

46 Payment of council members

Councils determine the fees they pay their Panel members. The Minister has provided guidance to all
councils on appropriate rates of remuneration for travel and subsistence allowances for their
members.

Each council iIs responsible for making any payments to its Panel members when they attend Panel
meetings.
4.7 Alternate members

The Minister may at any time appoint a person to be the alternate of another member appointed by
the Minister and may revoke any such appointment.

A council may aiso at any time appoint a person to be the alternate of a member nominated by the
council and may revoke any such appointment.

Any changes are to be notified in writing to the Secretariat as soon as possible and at least 14 days
before undertaking any Panel business.

The alternate will act in the place of the member with all the powers of the member. Although a
member may be appointed as an alternate for two or more members, they will only have one vote on
any Panel decision,

4.8 Rotation of members

To ensure there is a level of randomisation involved in which panel members and alternates hear a
matter, all members are raquired to regularly rotate with alternate members. This will reduce
opportunities for panel members to be improperly influenced. The chair is to determine the frequency
of rotation in consultation with the Planning Pane! secretariat.

Following a matter being deferred, where possible the same members should reconvene (o finalise
the determination.
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5. Code of Conduct considerations
5.1 Planning Panels Code of Conduct

All Panel members must comply with the Planning Panels Code of Conduct when exercising their
functions as a Panel member and make impartial merit-based decisions in accordance with their
statutory obligations. The latest version of the Planning Panels Code of Conduct is available online at
www planningpanels nsw.gov.au. On appointment each Panel member must acknowledge in writing
that they will abide by the Planning Panels Code of Conduct.

52 Declaration of interests

On being informed of a matter to come before the Panel members should consider if they have an
actual, potential or reasonably perceived conflict and, if so, declare the conflict and take any
appropriate action, such as allowing an alternate member to take their place.

Panel members are required to complete and sign a deciaration of interest form in relation to each
matter which Is considered by the Panel, either before, or at the commencement of, the Panel's
delermination proceedings. Any verbal declarations are to be recorded in writing.

To avoid any perceptions of bias, and to meet requirements of the Code of Conduct, councillors who
have previously deliberated or voted on a matter that is to come before the Panel (such as a
submission from the council on a DA for regionally significant development, a related voluntary
planning agreement or a planning proposal) must stand aside from their place on the Panel and allow
council's nominated alternative member to take their place. Alternatively, the member may choose to
not participate in the deliberations or voting on the matter at the council (or council committee)
meeting. They should also not remain in the council chamber during the council’s deliberations.

53 Representations to Planning Panel members

If a Panel member is approached by any person about a matter to come before the Panel, the Panel
member must not discuss the matter.

Any person that approaches a Panel member should be encouraged to make a written submission to
the council planning staff for DAs during the exhibition period, or if the matter relates to a planning
proposal for which the Panel is the PPA, to the Secretariat. Issues raised in submissions will be
addressed in the assessment report to be provided to the Panel,

54 Interactions with third parties about matters before the Planning Panel

Panel members are not to discuss any matter that is to be considered by the Panel with councillors,
the applicant, their consultants, parties who have made a submission, or any other person with an
interest in the matter outside of a Panel briefing. meeting or site visit.

55 Public meetings organised by the council or community about the proposed
development

To avoid any perception of bias, Panel members should avoid attending public meetings about a
proposed development organised by members of the community or council, uniess the meeting has
been organised at the request of the Panel.
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6. Administration

Administration and support for the Panels is provided by the Planning Panels Secretariat. Support
Includes:

« scheduling of meetings, briefings, and site visits,

* preparing and issuing agendas,

notification of meetings,

arranging for trave! and accommodation for State appointed Pane!l members,

preparing records of decision (with assistance from council),

arranging for the audio recording of public Panel meetings,

record keeping for the Panels, and

being the first point of contact for councils to notify a Panel of any decision made by the Panel
which is the subject of a merit appeal in the Land and Environment Court.

LI

The Secretariat is the first point of contact for all Panel matters and publishes a wide range of
Information on its website:

www. planningportal nsw.gov.au/planningpanels
The contact details for the Secretariat are:
phone: (02) 8217 2060

email: enquiry@planningpanels.nsw.qov.au
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7. Government information, privacy and complaints
741 Right to information and privacy management

The Department assists Planning Panels in managing applications made under the Government
Information (Public Access) Act 2009 and the Privacy and Personal Information Protection Act 1998.

For applications of this nature visit the Department’s website at:
hitp://www. planning nsw.gov.au/About-Us/Right-to-Information/How-Can-l-Access-Information
7.2 Complaints

The Department assists Planning Panels in managing complaints. Complaints are investigated and
managed in accordance with the Department’s Management of Complaints Policy.

Dissatisfaction with determinations of the Planning Panels will not be regarded as a complaint.

If you wish to make a complaint visit the Department’s website at: telephone, write or emall the
Department at:

hitps:/fveww.planning.nsw.gov.auw/Contact-Us?

Complaints made in this way will be recorded in the Department's Complaints Register and will be
allocated to the appropriate level for investigation and response.

If you are not satisfied with a response, you can ask for the issue to be considered by a more senior
officer.

Code of conduct complaints will be dealt with under the Planning Panels Code of Conduct.

At any time, a person can complain to external bodies such as the Independent Commission Against
Corruption (ICAC), the Ombudsman, or the Audit Office of NSW. Allegations of corrupt conduct,
misconduct, or serious waste of resources are encouraged to be made directly to these organisations.

Complaints about council, councillors, council staff or local planning panels should be directed to the
relevant council.
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8. Monitoring, review, and reporting

The Secretariat monitors the progress of DAs referred to the Panels. It is expected that council will
complete its assessment report within 60 days after the close of the public exhibition period.

The performance of the Panels is monitored and reported in the Department's Annual Report.

Once a planning assessment is completed by the council and referred to the Panel, the Pane! will be
expected to:
d. determine the matter within 2 weeks (14 calendar days) for development and modification of
consent applications; and
e. provide its advice within 2 weeks (14 calendar days) on planning proposals.

To ensure assessment and determination limes are not subject to delay:

a. Panel chairs are obliged to work with senior council staff to ensure that key issues are
addressed during assessment, in order {o minimise the number of deferrals by the panel at
determination stage.

b. Should an application experience unreasonable delays in excess of 180 calendar days from
lodgement the Panel chair may require the council to report the matter to the Panel within 4
weeks for determination.

Note: The requirements relating to the timeframes for assessing development appfications under the
Environmental Planning and Assessment Regulation 2021 must be considered by Panels

8.1 Availability of information
The Secretariat makes a range of information publicly available on its website, Including:

« Panel notices with dates, locations, meeting format and times (at least 7 days before the Planning
Panel meeting),

« the relevant council’'s assessment report and recommendation (at least 7 days before the Panel
meeting),

« records of briefings and Panel meetings, Determinations and Statements of Reasons, decisions
on rezoning reviews and Site Compatibility Certificates, resolutions of the Planning Panels and
any advice provided by the Panels to the Minister, Secretary or GCC, as relevant,
audio recordings of Panel meetings, and

« aschedule of meeting dates reserved for Panel business,

Councils remain responsible for receiving, notifying and exhibiting DAs and supporting documents in
accordance with statutory provisions and council’'s own notification and exhibition requirements set
out in its community participation plan and for issuing the notice of determination,
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9. Liability and indemnification

Panel members are excluded from personal liability as long as the act or omission was done in good
faith for the purpose of carrying out their duties under the EP&A Act (see s 2.28 of the EP&A Act).

The NSW Government extends insurance indemnity cover to Panel members, For indemnification
provisions to apply Pane! members must act honestly and in accordance with the Panel Code of
Conduct in the performance of their responsibilities.

For further information please contact the NSW Self Insurance Corporation (icare) at:
hitps:/iwww.icare nsw.gov.au
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10. Roles of councils and other panels
10.1  Role of councillors and council staff

The elected council and council staff have different roles in the assessment of DAs. Under the Local
Gaovernment Act 1993, the independence of council staff is protected in the preparation of advice and
recommendations. Staff members are not subject to direction by the council or by a councillor as to
the content of any advice or recommendation made by the staff member. Equally. a council or
councillor is not bound by the advice or recommendation made by a member of staff.

10.2 Assessment role

Council staff undertake the assessment of a DA. The assessment of a DA includes accepting the DA,
consultation, concurrence and obtaining general terms of approval from an agency if required,
carrying out community participation requirements and assessment of the matters set out in 4.15 of
the EP&A Act. The assessment is documented in a report with recommendations. The report is then
considered by the person or body that is the consent authority,

Council is responsible for carrying out community participation requirements on behalf of thePanels
(see section 4,7(2)(d) and Division 2.6 of the EP&A Act).

The Department undertakes the assessment of planning proposals and applications for site
compatibility certificates referred to the Panels,

10.3  Determination role

Historically, one of the roles of an elected council has been to determine or make declisions on DAs in
their capacity as a consent authority. There are occasions, however, where the determination role is
performed by other people or bodies, either because the council has delegated that function, or
because it has been conferred upon another person or body. For example, where local planning
panels have been introduced, elected councils no longer determine DAs (see section 2.17 of the
EP&A Act).

The Panel for the area in which the development is to be carried out is the consent authority for
regionally significant development (see section 4.5 of the EP&A Act).

104 Post-determination role

Council staff are responsibie for post-determination functions including:

notifying Panel determinations on DAs (see sections 4.7(2)(e), 4.18 and 4.59 of the EP&A Act),
registering Panel development consents on the NSW Planning Portal (see sections 4.7(2)(e) and
4.20 of the EP&A Act), and

« monitoring and enforcing compliance with conditions of the development consent,

The notice of determination should be issued once council receives a copy of the endorsed and final
determination from the Panel. The notice of determination must include all conditions imposed by the
Panel, including any additional or amended conditions.

The council has no power to amend conditions or include additional conditions following the Panel's
determination,

Council will advise any person who made a submission on the DA of the determination.

The council continues to be responsible for the monitoring of, and enforcing compliance with, any
conditions of the development consent.

Where an application has been approved subject to a ‘deferred commencement’ condition council is
responsible for determining whether the requirements of the condition have been met (see section
4.16(3) of the EP&A Act). Council advises the chair of the Panel in writing when the matter specified
in the condition has been satisfied (see section 277(2) of the EP&A Regulation).
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10.5 Support provided to Planning Panels by councils

Planning Panels are entitled on request to the general manager of a council, to use the staff and
facilities of the relevant council, have access to council records, and any other assistance or action for
the purpose of carrying out their functions (see section 2.27 of the EP&A Act).

It is expected that use of council facilities such as meeting rooms would be arranged prior to Panel
meetings.

Support, such as recording the written decisions of the Panel, audio recording of Panel meetings,
copying of documents and the provision of professional advice, may also be required.

Generally, the relevant council bears the administrative and council staffing costs associated with
Panel meetings. Administrative costs may include those associated with the meeting venue and set
up, the attendance of council staff, as well as administrative support.

The chair and members of a Panel will need to be mindful of the regular duties and responsibilities of
council staff when requests for assistance are made. Requests by members of Panels for support
and assistance from councils should be made through the chair to the general manager (or other
person nominated by the general manager) of the council concemed.

10.6 Role of design review panels

Design review panels are astablished by councils either formally under State Environmental Planning
Policy No. 65 — Design Quality of Residential Apartment Development with the approval of the
Minister, or informally to bring special design expertise to the assessment of certain types of DAs,

Design review panels that are properly integrated in the assessment process are an effective tool
which helps to improve the quality of design outcomes. The quality of design has a bearing on many,
but not all, of the matters considered in the assessment of a DA,

The role of design review panels in the assessment of applications is not changed by the fact that the
application is to be determined by a Panel, However, it is generally more effective in terms of design
quality outcomes and timeliness if the design review panel is convened at the pre-DA stage or early in
the assessment phase.

Council assessment officers and the Panels should consider the advice of the design review report in
their assessment reports and in making a determination. The design review report may be used in the
following ways:

« o support the application of relevant planning controls in a flexible manner where the design
raview panel has identified this will achleve better outcomes

« lo eslablish if the reasonable recommendations of the design review panel have been followed

* as evidence for refusing development consent where the advice of the design review panel has
not been adopted

In some instances, the Panel may require additional design quality advice or clarification of design
quality matters to finalise their recommendations or to make a determination. In this instance, they
may refer the project back to the design review panel. The following criteria can be used to establish
when to re-engage with the design review panel:

« The application is poor and has not considered the advice of the design review panel - refusal.
No return to design review panel

* Application will require minor modifications — to be managed via conditions of consent.
No return to design review panel

« The application will require significant modification, the extent and nature of which requires advice
from the design review panel.
Return to design review panel
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10.7 Role of local planning panels

Although similar in operation, the roles of local planning panels and the Sydney district and Reglonal

Planning Panels do not overlap. Local pianning panels determine all DAs that meet criteria set by the
Minister
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11. Development application and assessment
111 Pre-development application meetings

Pre-DA meetings between applicants and assessment officers are commonly used to inform
lodgement requirements and likely assessment pathways before applications are submitted to the
consent authority.

Applicants are encouraged to meet with council before lodging a DA, and to respond to the advice of
council when preparing the DA,

Applicants should consider the Local Government Design Review Panel manual in relation to pre-
application design reviews and the requirements to be met in that process.

11.2  Making of development applications
DAs for regionally significant development are made to the reievant local council.

In the case of development located in two or more LGAs, a separate DA must be lodged with the
councils of each LGA. Additionally:

« each DA should only address that part of the development located on land in the relevant LGA,

* neighbouring councils may wish to consider setting up joint assessment procedures, if
appropriate, and

e the Panel will determine each DA separately (although the determinations may be made
concurrently).

11.3  Notification to the Secretariat

Within 7 days of receiving a DA for regionally significant development, the council registers the DA
with the Secretariat.

The registration is made via the NSW Planning Portal. Documents can be automatically linked via the
NSW Planning Portal meaning that DA documents and any updated information are electronically
transmitted to the Secretariat.

The Secretariat advises relevant Panel members of the DA once the registration is accepted. The DA
documents, including the application form are made available to Panel members electronically via the
NSW Planning Portal

These documents allow Panel members to become familiar with the development and to identify if
they have any potential conflicts of interest prior to their review of the assessment report and before
determining the application.

11.4  Kick-off briefing and timing for determination

Generally within 28 days of the lodgement of a DA, the Secretariat will arrange a Kick-off briefing
between the Panel, relevant council staff and the applicant. At this meeting, the applicant will be
invited to outiine the DA to the Panel, and the Panel chair will identify key issues including areas
where further information is required. Importantly, for larger matters. the Panel chair will outline a
timeframe for a subsequent briefing between all parties (generally around day 128 since lodgement),
and an estimated date for determination (generally no more than 250 days since lodgement).

11.5 Public exhibition of development applications by council

Public exhibition of the DA is undertaken by council staff in accordance with the requirements of the
EP&A Act, EP&A Regulation and Council's Community Participation Plan or any relevant
development control plan or policy of council, Public exhibition can commence or occur after the
Kick-off briefing.

Notification of exhibition, including letters and advertisements, should contain appropriate statements
to advise:

* that the {name of relevant} Panel is the consent authority for the application,
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« that submissions made in respect of the application should be made to {name of relevant)
Council, but will be provided to the Panel and may be viewed by other persons with an interest in
the application,

* names and addresses of submitters will be provided to the Panel for notification purposes, and

* other information required by the EP&A Act or EP&A Regulation,

11.6  Requests for additional information

It is the applicant’s responsibility to provide adequate information and technical reports on potential
Impacts of the proposed development.

Holding a pre-DA meeting with council staff will often clarify council requirements for the lodgement of
an application. However, the applicant may be requested by council staff to provide further
Information or reports to properly address all relevant aspects of the development, or to enable an
assessment report to be completed.

During the assessment process the Panel may identify issues at a briefing that must be addressed or
clarified in council's assessment report, and for which council may request further information.

Amended plans or additional information for a DA must be lodged with council.
11.7  Status reports

Councils must advise the Secretanat if it is evident that there are difficulties in assessing the DA or
the assessment report will not be completed within the timeframe indicated in the referral notification.

The Secretariat tracks the progress of DAs registered with it and requests status updates from council
for DAs lodged for 70 days or more.

Where a response or concurrence from public agencies delays the assessment of a DA, a council can
ask the Secretariat for assistance to ensure the agency responds to council in a timely manner.

Where there is an ongoing and unreasonable delay in the processing of a DA, council may be
requested by the Panel to complete its assessment without further delay,

11.8  Assessment of the development application

The council that recelved the DA is responsible, through its staff, for the assessment of the
application.

It is council's responsibility to prepare an assessment report addressing all statutory requirements and
properly considering all issues. Usually councils will rely on their own professional staff, however
where they do not have the technical expertise required in-house, they may engage extemnal
expertise. All costs associated with the preparation of the assessment report are to be covered from
application fees, which are retained by council.

The assessment report must clearly identify how the proposal meets the relevant requirements for
regionally significant development, and that the Panel is responsible for determining the application,

The assessment raport must include a recommendation on the proposed development:

« if the recommendation is for approval of the application, the report must include recommended
conditions of consent, and

« if the recommendation Is for refusal, the report must include reasons for refusal based on the
assessment in the report.

The chair of the Panel may request without prejudice draft conditions of consent where council's
report recommends refusal,

In considering an application, a Panel may request additional information to assist in its determination
of the application.

Council assessment officers (and the Panels) should consider the advice of any design review report
in their assessment reports and Iin making a determination, The design review report may be used in
the following ways:
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« to support the application of relevant planning controls in a fiexible manner where the design
review panel has identified this will achieve belter outcomes
to establish if the reasonable recommendations of the design review panel have been followed
« as evidence for refusing development consant where the advice of the design review panel has
not been adopted

In some instances, the Panel may require additional design quality advice or clarification of design
quality matters to finalise their recommendations or to make a determination. In this instance, they
may refer the project back to the design review panel, The foliowing criteria can be used to establish
when to re-engage with the design review panel:

« The application is poor and has not considered the advice of the design review panel — refusal.
No return to design review panel

* Application will require minor modifications — to be managed via conditions of consent.
No return to design review panel

« The application will require significant modification, the extent and nature of which requires advice
from the design review panel.

Return to design review panel
11.9  Varying development standards

Where a DA includes a variation to a development standard, an application under clause 4.6 of the
relevant LEP is required. Council's assessment report includes an assessment of the application
against the relevant statutory provisions.

The function of obtaining concurrence from the Secretary under clause 4.6 is a matter for the council.
However, where concurrence is assumed, the council does not need to obtain concurrence. The
Panel will determine whether a clause 4.6 application 1s well founded on the basis of the applicant’s
justification.

11.10 Local infrastructure contributions

The assessment report should address contributions required in accordance with the council's
relevant contributions plan (see section 7.11 and 7.12 of the EP&A Act). The Panel is able to impose
additional or different contributions than those set out in the contributions plan. For Crown
developments, councils should address contributions in accordance with the relevant planning circular
(Circular No. D6, issued September 1995 or as updated).

11.11  Special infrastructure contributions and certification requirements

If the development falls within a special contributions area the council should address the relevant
requirements in its assessment report and recommend appropriate conditions in accordance with the
Ministerial direction (see section 7.24 of the EP&A Act).

The council must address any “Satisfactory Arrangements” clause in the applicable LEP in its
assessment report. These clauses usually state that development consent must not be granted by a
consent authority until arrangements to the satisfaction of the Secretary have been made to contribute
to regional or State infrastructure. A Panel cannot provide consent to the DA until the Secretary (or
delegate} of the Department has certified in writing that satisfactory arrangements have been made.

11.12 Development subject to delays in determination

An applicant with a DA that has a CIV between $10 million and $30 million can refer the DA to the
relevant Panel for determination if it remains undetermined for 120 days after being lodged with
council (see Schedule 6 of the Planning Systems SEPP). The referral process is outlined below:

+» when making a referral, applicants must use the Regional Development Request form available
on the Panels website,
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« the applicant is to complete the relevant part of the form and submit it to both the relevant council
and the Secrelariat,

« once the council receives the referral form it cannot determine the DA until a decision has been
made regarding whether the Panel will have the function of determining the DA, however council
can continue to assess the DA,

« the council sends the completed referral form and copies of all DA documents, to the Secretariat
within seven days. Council should also send its explanation for the delay in completing its
assessment,

« the chair will consider the information in the referral form and advise the Secretariat if the referral
is accepted (i.e. the applicant is not responsible for a delay in the application), generally within 14
days of the applicant making the referral. The chair will consider a number of matters in making
this decision, including:

o permissibility and zoning, including whether the determination is dependent on a rezoning.
o whether the determination is dependent on a voluntary planning agreement or the approval of

a masterplan or DCP,

whether the landowner's consent has been provided,

whether the required referrals and concurrences have been obtained,

whether there have been requests for further information, and what the responses were to

those requests, and
o If councll has considered the DA and the outcome of that consideration,

« once the chair decides, the Secretariat will notify the council and the applicant as to whether the
development is regionally significant development,
if the referral is not accepted the chair must advise the reason(s) for not accepting the referral,

« if the referral is accepted, council completes the assessment of the application and prepares an
assessment report for submission to the Secretariat, and

« abnefing with council may be held prior to determination.

11.13 Councll representation to the Planning Panel

An elected council may make a submission on a DA within their LGA that is to be determined by a
Panel up to seven days before the Panel meeting.

0 Q

Q

After the assessment report Is sent to the Secretariat, it may be given to the elected council to assist
in its decision as to whether it will be making a submission to the Panel. The elected council’s
submission should not be prepared by persons involved in the assessment of the application but
could be prepared by another council officer, or a consultant.

A council submission should not be specifically referenced in the assessment report or
recommendations prepared by the council staff. If council makes a submission, a staff representative
or individual Councillors may register to address the Panel at the meeting to express the views of
council.

Councillors who are also Panel members have an independent role because they have been
nominated by their council as its nominee to the Panel.

11.14 Submission of assessment report to the Secretariat

The completed assessment report and recommendation is to be immediately uploaded to the NSW
Planning Portal such that it is sent via electronic means to the Secretariat.

The assessment raport is not to be endorsed or presented to the elected council before being sent to
the Secretariat,

The following items are to be upioaded to the NSW Planning Portal:

* assessment report and any attachments and recommendations (including conditions),
« the Council Assessment Report cover sheet (available on the Planning Panels website),
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* final architectural drawings and plans and other reports that the assessing officer considers that
the Panel may require in order to make an informed decision,

« copies of each submission received in respect of the DA

* acompleted List of Submitters (available on the Planning Panels website) containing the names,
postal addresses and email addresses (if provided) of every person or body who made a
submission to allow the Secretariat to notify submitters of the details of the Panel meeting,

* inthe case of petitions, only the name and address of the head petitioner should be provided, if
that person can be identified, and

« the final number of unique submissions received.

Note: Council's assessment report must include a summary and assessment of all submissions so that the
Planning Panel can consider the submissions as part of the assessment of the DA. Basad on the details provided
by council, the Secretanat will notify persons who made submissions of the time, date and venue of the Pane!
meeting at which the relevant application will be considered. Councils should atso upload copies of any late
submissions to the NSW Planning Portal and, where necessary, provide further assessment if the issues are not
already covered in council's assessment report.

11.15 Written submissions to the Planning Panel

All written submissions must be sent directly to council to be considered as part of the assessment of
the DA.

Submissions sent to the Panel will be given to council for assessment. If additional late information is
received from the applicant it will be published on the NSW Planning Portal for transparency, Paneis
will not normally accept information “in confidence” that is not also given to council. However, if
confidentiality is requested, the reason must be clearly stated as to why it is confidential and relevant
to the assessment matter before the Panel and the chair will consider the request.

11.16 Rezoning, development control plans and planning agreements

Where a DA is lodged concurrently with a planning proposal seeking the rezoning of land under the
LEP Council's assessment report must address the DA against the proposed zoning. Council is
responsible for progressing the planning proposal. The Panel cannot determine a DA to approve
such development until the land is rezoned to permit that development,

Where the provisions of an environmental planning instrument require a development control plan
(DCP), (previously known as a master plan) to be adopted by the council before granting
development consent, it is the responsibility of council to prepare and adopt the DCP prior to sending
the assessment report to the Panel. In such circumstances, the Panel will not determine the
application until the DCP is adopted by the council.

If a planning agreement is proposed, it should be negotiated by council staff. Council’s assessment
report for the Panel would normally make reference to any planning agreement and its relationship to
the DA, The planning agreement would normally be exhibited by the council before the assessment
report is provided to the Panel, and the planning agreement would be provided to the Panel as part of
the supporting documentation for the DA.

The Panel may only impose a condition of consent requiring a planning agreement be entered into if
the condition reflects the terms of any offer made by the applicant to enter into a planning agreement
(see section 7.4 of the EP&A Act).

11.17 Referral of Crown development applications with a CIV less than $5 million

Crown DAs with a CIV greater than $5 million are regionally significant development. Crown DAs with
a CIV under $5 million can be referred to the relevant Panel (see section 4.33 of the EP&A Act) by
either:

« the applicant where council (or LPP, if relevant) has not determined in the prescribed penod, or
+ the councll at any time including before the end of the prescribed period.
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Before the end of the prescribed period, only a council {(not the applicant) can refer an application to
the Panel

For Crown DAs with a CIV of less than $5 million where a council or LPP seeks to refuse consent or
impose a condition to which the applicant has not provided their agreement, the application is also to
be referred by council to the relevant Panel (see section 4.33(2) of the EP&A Act).

The referral to the Panel must be in writing. Additional procedures for the referral, including the
requirement to notify the other party in writing of the referral are set out at sections 4.33(6) and
section 4.33(7) of the EP&A Act.

Once the application is referred to a Panel, the council registers the DA on the NSW Planning Portal
and uploads its assessment report to the NSW Planning Portal for the Planning Panel to consider.
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12. Determination of development applications
121 Determining regionally significant development applications
Planning Paneis determine regionally significant development as the consent authority.

For contentious matters, where the DA has attracted 10 or more unique submissions by way of
objection, the Paneis will generally hold a public determination meeting to consider the DA. Refer to
Schedule 1 for more information on the detailed proceduras for Panel meetings.

The purpose of the public determination meeting is for the Panel to hear views of the community and
other interested parties, such as the applicant and the council, on the DA before the Panel makes a
decision.

Public determination meetings may be held wholly or partly by audio link, audio visual link or other

electronic means (EP&A Act Schedule 2 clause 25(4)). Such meetings must be recorded with the
recording made publicly available on the Planning Panel website.

After reviewing written submissions on a DA, considering the recommendation in council's
assessment report and hearing from those wishing fo address the Panel, the Panel may determine
the application or defer its decision for reasons that will be stated in the meeting record.

In circumstances where the DA is the subject of less than 10 unigue submissions by way of objection
a Panel is able to determine the application by an electronic circulation of papers.

In some instances, the Panel may require additional design quality advice or clarification of design
quality matters to finalise their recommendations or to make a determination. In this instance, they
may refer the project back to the design review panel. The following criteria can be used to establish
when fo re-engage with the design review panel:

« The application Is poor and has not considered the advice of the design review panel — refusal.
No return to design review panel

« Application will require minor modifications — to be managed via conditions of consent.
No return to design review panel

* The application will require significant modification, the extent and nature of which requires advice
from the design review panel,
Return to design review panel

12.2  Obligation to consult council - if adverse financial impacts

A Panel must not make a decision that will have, or thal might reasonably be expected to have, a
significantly adverse financial impact on a council without first consulting the council (see section 2.26
of the EP&A Act).

The consultation must be in writing, with the council being given a specified time to respond in writing.
Where a briefing with the general manager (or nominee) is to be held to discuss the matter, all
relevant Panel members should be present, and a meeting record and outcomes should be sent to
the Secretariat.

123 Determining Crown development applications

A consent authority for Crown development cannot refuse consent to a Crown DA except with the
approval of the Minister, nor can it impose a condition on a development consent for Crawn
development except with the approval of the applicant or the Minister.

This requirement apples to Crown development that is to be considered by a Panel, where the
application is for regionally significant development, or where the DA is referred to the Panel under
Division 4.6 of the EP&A Act.

Where the Panel wishes to either refuse an application or impose conditions not agreed by the
applicant, or where a Panel fails to determine the DA within the prescribed period, the applicant or the
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Panel may refer the DA to the Minister. The Minister may then direct the Panel to approve or refuse
the Crown DA within a specified time.

124 Determining DAs for coastal protection works

Certain coastal protection works are classified as regionally significant development. Where a Panel
is to determine a DA for coastal protection works the chair and the council nominated members will
remain on the panel, however the State members will be replaced by members appointed by the
Minister who have expertise in coastal engineering or coastal geomorphology (see EP&A Act
Schedule 2 clause 20(2) and clause 8A, Schedule 6 of the Planning System SEPP).

125 Delegation to council to determine applications

If the Minister agrees, Panels may delegate the determination of applications to councils, a local
planning panel of a council or the general manager or other staff of council (see section 2.16(2) of the
EP&A Act). Delegation may be for development in a specified area, for a class of application, or be
made on a case-by-case basis.

In situations where the determination is delegated, councils must:
« register the application on the NSW Planning Portal,
« inform and update the Secretariat on the processing of the application as requested, and

* provide a copy to the Secretariat of all determination documents, inciuding the assessment report
and Netice of Determination,

The chair of the relevant Planning Panel may request the council to not exercise the delegated
function in certain clrcumstances

Any determination made by council under delegation is a decision of the Panel.
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13. Reviews and appeals
13.1  Decision reviews

Planning Paneis also review decisions made on DAs by the Panels (see Division 8.2 of the EP&A
Act). The Council notifies the Panel when a request to review a decision has been lodged through
lodging it on the NSW Planning Portal. The Panel reviewing the decision will be comprised of
different members to those members that made the original decision and will be called the Decigion
Review Panel of the [relevant] Planning Panel.

Note that decision reviews cannol be requested where the following applies

* the time to lodge a legal appeal has passed,
* amerit appeal has been determined regarding the DA, or
* itis an application for complying development, a Crown DA or a designated development DA.

The Decision Review Panel may ask to be briefed on the decision review request, either by the
applicant, Council staff undertaking the assessment, or other experts engaged to assess the
application.

The circumstances where this may be needed include where the applicant for the DA has amended
the development the subject of the original DA since the original determination.

If needed, the Decision Review Panel may also hold a site visit or public briefing meeting

Council must prepare an additional assessment report to the Decision Review Panel if the DA or
application to modify a development consent has been amended after its initial determination, or if
submissions have been made following any further notification.

A Decision Review Panel will only need to hold a public determination meeting if the application was
exhibited and 10 or more unique submissions by way of objection were received,

Council must give written notice to the applicant of the result of the review within 7 days of the
completion of the review.

13.2  Appeals against a Planning Panel determination

Merit appeals

An applicant who is dissatisfied with a determination or deemed refusal of an application may lodge a
merit appeal to the Land and Environment Court within six months against the decision as provided
for in the EP&A Act.

Note: An application is deemed 1o have been refused If it is not determined within 40 days, or 60 days if the
application is for designated or Integrated development, requires concurrence of a concurrence authority or is
accompanied by a biodiversity development assessment report and that proposes a discount in the biodiversity
credits required under the report to be retired.

If the development is designated development, then an objector to the development who is
dissatisfied with a determination may also lodge a merit appeal in the Land and Environment Court
within 28 days as provided for in the EP&A Act.

The council for the area will be the respondent for any merit appeal against a determination made by
a Panel on a development application. The council is subject to the control and direction of the Panel
In connection with the conduct of the appeal.

The council is to give notice of the appeal to the Planning Panel, It must do this by notifying the
Secretariat. Notification to the Panel must be made no more than seven days after the council
receives notice of the appeal and must advise whether the council will be actively defending the
appeal.

Note: Each Planning Panel chair has delegated authority to act as the Planning Panel’s representative to provide
Instructions and seek legal advice in refation to appeats. Planning Panel delegations are published on the
Planning Panels website.
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The Panel will determine its level of involvement in an appeal, and what directions (if any) it wishes to
Issue to the council, on a case-by-case basis. While a Panel has the power to direct and control the
council, it may choose not to exercise the power. If a Panel wishes to take a more active role in a
council's conduct of the appeal, the Panel can exercise its powers to control and direct council, In
some circumstances the Panel may seek to join proceedings and act as the respondent in the place
of the council,

Coungil is to:

1) provide the Panel with a copy of the application commencing the appeal within 7 days of the
council being served with it,

2) provide the council's proposed statement of facts and contentions to the Panel at ieast 7 days
before the earlier of:

a) the day of the first directions hearing for the appeal or
b) the day the statement is proposed to be filed,

3) Iidentify in the council's statement of facts and contentions the steps taken by the council to notify
the Panel of the appeal, and any response received by the council, and

4) provide the Panel, within 3 days, with:
a) acopy of any directions or orders made by the Court in reiation to the appeal,

b) the dates on which the Court has arranged a conciliation conference under section 34 or
section 34AA of the Land and Environment Court Act 1979,

c) the dates on which the appeal will be heard,
d) a copy of any judgment of the Court in relation to the appeal.

5) Request instructions if a conciliation conference has been arranged:
a) as to any agreement that might be reached between the parties as to the terms of a decision
in the proceedings thal would be acceptable to the parties, at least 14 days before the conciliation
conference is held, and
b) as to any proposed in principle agreement that is reached between the parties at or after the
conciliation conference, at the time of or no later than 2 days after an in-principle agreement is
reached and before any written agreement is executed.

The Panel is to respond to requests from council for instructions within 7 days of the request.
Deemed Refusals

A Panel may determine a DA even though It is subject to a deemed refusal appeal. When a deemed
refusal appeal has been filed with the Court, the usual practice is for council's assessment officer to
complete their assessment report.

Applications may be deemed to have been refused before a Panel has been briefed on the
application. Where a Panel has not been briefed on an application that is subject to an appeal, the
Panel may request a briefing from the council.

Judicial review and civil enforcement proceedings

Any person may commence judicial review or civil enforcement proceedings in the Land and
Environment Court against a Panel determination. Unlike merit appeals, in these types of proceedings
the Panel will be named as a respondent.

A submitting appearance may be filed by the Panel if the grounds of challenge are not related to the
powers or procedures of the Panel In determining the application.
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Appeals against determinations where council is the applicant

The Panel will be the respondent in merit appeal and judicial review proceedings in the Land &
Environment Court where council is the applicant.
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14. Planning proposals - Strategic Planning Panels
Planning Panels also undertake LEP making functions, including:

* acting as the planning proposal authority in relation to LEP making if directed by the Minister and
in certain circumstances,

* undertaking administrative reviews in relation to LEP making,
overseeing Aboriginal land planning proposals, and

* providing advice to the Minister or the Secretary on matters relevant to LEP making.

Note: The Independent Planning Commission undertakes these functions if directed by the Minister in relation to
LEP making for the City of Sydney LGA,

14.1  Strategic Planning Panels

When convened for specific strategic and Aboriginal land planning functions a Planning Panel will be
known as the Strategic Planning Panel of the [relevant] Planning Panel.

14,2  Strategic Planning Panel members

The constitution of a Strategic Planning Panel is to comply with the EP&A Act and this Chapter 14 of
the Operational Procedures,

A Strategic Planning Panel will consist of 5 members:

« 3 members, including the chair, appointed by the Minister (State members), and
* 2 members appointed by the relevant council (council members).

Al least 2 of the State members appointed by the Minister must have expertise in strategic planning
(district or regional strategic planning), The State members may be members or alternate members,
so long as they have relevant strategic or Aboriginal land planning expertise.

For matters relating to Aboriginal land planning, specifically land in a development delivery plan made
under the Planning Systems SEPP, at least 1 of the State members with strategic planning expertise
should also identify as being Aboriginal or Torres Strait Islander or have expertise in Aboriginal land
planning.

Note: This Chapter should be read together with Chapter 4 of this Operational Procedures.

143 Reviews

A Strategic Planning Panel may conduct certain LEP related reviews, including:

* Rezoning reviews — that may be requested by a proponent before a planning proposal has been
submitted to the Department for a Gateway determination,

* Independent reviews — that may be requested by a LALC before a planning proposal for land
subject to a development delivery plan made under the Planning Systems SEPP has been
submitted to the Department for a Gateway determination.

The Department's LEP Making Guidelines sets out how to apply for a rezoning review, fees and
costs, eligibility requirements and information the council or proponent must provide for reviews to be
undertaken.

144 Rezoning reviews

The Department will provide the Strategic Planning Panel with the rezening planning proposal,
council's commeants on the proposal and a summary briefing report for review.

The Strategic Planning Panel will be briefed by the proponent and council and may request a site visit
to assist in its consideration of any matter relevant to the planning proposal. Ali briefings or site visits
should follow the procedures set out In Schedule 1 of this Operational Procedures,
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Assessment and Determination

The Strategic Planning Panel's review and determination are to be in accordance with the LEP
Making Guidelines.

The Strategic Planning Panel will assess the rezoning planning proposal, having regard to the matters
outlined in the LEP Making Guidelines and determine whether the planning proposal has:

* stralegic merit, and
* site-specific merit.

Planning proposals that do not reasonably meet the strategic and site-specific merit tests are unlikely
to proceed to a Gateway determination.

The Department will monitor the progress of the rezoning review to achieve an outcome within a
target of 100 days of receiving the initial rezoning review request.

Recommendation

If the Strategic Planning Panel recommends that the planning proposal should proceed to a Gateway
determination, it will:

« notify the relevant council that the Strategic Planning Panel will assume the PPA role, if the
council has refused to support the planning proposai, or

* identify the PPA (either council or itself) where council has not made a determination on a
planning proposal but has informed the panel in writing prior to the Strategic Planning Panel
meeting of its nomination.

Planning Proposal Authority
The Strategic Planning Panel may be directed to be the PPA for a planning proposal by the Minister.

The Strategic Planning Panel has delegated authority to direct itself to be the PPA in the following
cases:

a. in a case where the recommendation relates to a proposed Instrument relating to land owned by a
Local Aboriginal Land Council and to which Chapter 3 of the State Environmental Planning Policy
(Planning Systems) 2021 applies:

|.  before the recommendation was made, a written request to prepare a planning proposal has
been submitted to the Department of Planning and Environment by the Local Aboriginal Land
Council, or

b. in any other case:

.. before the recommendation was made, a written request to prepare a planning proposal has
been submitted to the council, and

ii.  after the recommendation was made, the council has been given an opportunity to be the
planning proposal authority, unless the council has previously refused to support the request
to prepare a planning proposal.

Note: The appointment function under s 3,32(2)(c) of the EP&A Act has been delegated by the Minister to the
Planning Panels and the Independent Planning Commission under an instrument of delegation,

145 Independent reviews

An independent review is an administrative review process closely aligned with rezoning reviews.
Independent proposal reviews give LALCs an opportunity for an independent body to give advice on
planning proposals for land subject to a development delivery plan made under the Planning Systems
SEPP,
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Assessment and Determination
When a Strategic Planning Panel is undertaking an independent review, it must consider the:

« strategic merit - consideration must be given to the consistency of the planning proposal with the
relevant development delivery plan for the land, and

* site-specific merit - consideration must be given to the social and economic benefit to the
Aboriginal community facilitated by the proposal.

The Strategic Planning Panel must determine whether or not to recommend that a planning proposal
be submitted for a Gateway determination under section 3.34 of the EP&A Act.

Further detail on the independent review process can be found in Planning Circular PS 22-001
Independent review of planning proposals for identifiad Aboriginal land, or as updated.

146  Planning Proposal Authority

As the PPA, the Strategic Planning Panel performs functions that a council normally would in
preparing a LEP. This includes:

« submitting a planning propesal that satisfies the requirements of section 3.33 of the EP&A Act
including any requirements issued by the Secretary for a Gateway determination,

« undertaking any necessary agency consultation prior to public exhibition of the planning proposal,

« exhibiting the planning proposal in accordance with the terms of the Gateway determination (if all
relevant Gateway conditions have been met Panel endorsement to proceed to exhibtion is not
necessary),
considering a recommendation report, addressing submissions received during public exhibition,

* holding a public meeting if the planning proposal is the subject of 10 or more unique submissions
by way of objection following public exhibition,

« if required by the Minister, conducting a review of the planning proposal If there has been any
delay in the matter being finalised, or if for any other reason the Minister considers it appropriate
to do so,

« providing a revised planning proposal to the Minister following consideration of any submission or
report during community consultation or for any other reason,

« submitting a request to the Department, as delegate of the Minister, that the LEP be legally
drafted and made.

The Minister (or delegate) remains responsible for detarmining the planning proposal.

The Secretary is responsible for making arrangements for the drafting of any required LEP to give
effect to the final proposals of the PPA.

147  Support provided to the Planning Panel in its role as PPA

The Secretariat are 1o provide any necessary support for agency and community consultation (public
exhibition) and can facilitate the provision of technical support from other parts of the Department and
briefings to the Strategic Planning Panel.

148  Strategic Planning Panel decisions and advice to be made publicly available

A Strategic Planning Panel will need to make decisions throughout the LEP making process when
undertaking reviews or acting as PPA. Decisions of the Strategic Planning Panel must be made
publicly available on the relevant Planning Panels website within 7 business days of any decision,

149 Community consultation

There is no requirement for a Strategic Planning Panel meeting to be held prior to determining a
rezoning review. The Gateway determination details requirements, if any, for community consultation
on planning proposals. The Strategic Planning Panel may hold Panel meetings at any time, at the
discretion of the chair, and request briefings from relevant parties at any time
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Submissions received as part of the public exhibition of a planning proposal for which the Strategic
Planning Panel is the PPA must be made publicly available on the Panels’ website.

15. Site compatibility certificates

Panels determine applications for SCCs made under section 3.14 of the Transport and Infrastructure
SEPP.

Written applications are to be lodged with the Department. The Department prepares an assessment
of the application and a recommendation for the relevant Panei. The Panel considers the application
and the Department’s assessment report and those matters set out at section 3.14(6) of the SEPP.
The Panel may determine an application by issuing a SCC or refusing to do so.

The Panel may request a briefing and/or a site visit to assist in its considerations.

A briefing or site visit will be attended by the Panel and Department staff and follow the procedures
set out in Schedule 1.

Decisions on SCCs will generally be made by a resolution following a circulation of papers in
accordance with the procedures set out in Schedule 1.
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Schedule 1: Procedures for briefings, meetings and decisions.
1 Briefings and site visits

The chair may agree to a site visit or a briefing prior fo a Planning Panel making a decision or
providing advice on a matter.

A site visit or briefing is solely to identify and ciarify issues with the proposal. Panel members will not
offer opinions on the merits of the proposal or ask those involved with the assessment of the proposal
for their opinion or recommendations at site visits or briefings.

However, the Panel may identify issues that it expects to be addressed or clarified in any assessment
report.

A site visit or briefing will be attended by the Panel and relevant council or Department assessment
staff or other persons engaged in the assessment of the DA or matter to be determined by the Panel.
Secretariat staff may also attend site visits and briefings. In some circumstances, other parties,
including the applicant or people who made submissions on an application or matter may also be
invited to attend a site visit or bnefing. The invitation of parties is at the discretion of the chair.

Briefings on DAs may include a presentation by council assessment staff on key elements of the
proposal and the planning controls that affect it (such as zoning), and an overview of issues of
concern arising through the Council’'s assessment or raised in submissions. The timing of the
submission of the assessment report and tentative date for a determination may also be discussed.

The assessment officer briefing the Panel during a site visit should have available a set of large-scale
plans and be able to point out relevant features of the site and the proposed development.

Only Panel members who will sit on the Pane! to determine the matter should attend the briefing.

Briefings and site visits on planning proposals and site compatibility certificates follow the same
format, with Departmental staff briefing the Panel.

It is not mandatory that the Panel be briefed prior to considering a matter. However, the Panel will
typically hold a Kick-off briefing within 28 days of the DA being lodged. At this Kick-off briefing, the
Panel chair will identify key issues, any areas where further information is to be requested and set out
a timetable for the next phases of the assessment process, including the estimated timing for
determination. Where there is an additional assessment briefing, it should take place no later than
128 days after the lodgement of the DA, The assessment of a DA should not be delayed for a briefing
to oceur.

Panel members may identify further issues where they need clarification or more information. A Panel
may request briefings with council or Department staff or the applicant at any time to clarify any
element of the proposal and the assessment report prior to the Panel making its decision.

Briefings are not determination meetings and Panel members should not make any comment that
would indicate pre-determination of the matter,

The chair should take into consideration the availability of all members of the Panel and any other
necessary persons when deciding to conduct a site visit.

Entry to any private land may only take place with the express permission of the owner of the land,
and it is the responsibifity of councll staff, in relation to a DA, or Department staff in relation to a
planning proposal, to seek owner's consent when required,

A written record of the briefing or site visit Is made including time, date, attendees, any declarations
and key issues discussed and is published on the Planning Panels website within 7 days. Site visits or
briefings are not recorded by audio/ video record, an audio record or a transcription record,

It may be appropriate to invite the applicant or proponent to attend a briefing or site visit when:

« itwould be beneficial to gain a joint understanding between the Panel, council and applicant of
the key issues and timing for resolution relating to a DA or planning proposal,
* the Panel could benefit from additional technical explanation on a complex matter,

Sydney District & Regional Planning Paneis Operational Procedures Page 30

Page45



PLANNING & DEVELOPMENT COMMITTEE 4 MARCH 2025
Attachmentl  Sydney District and Regional Planning Panels Operational Procedioesmber
2022

November 2022

* the development or other options are still being considered (e.9. If a major re-design has been
requested by the council), or if
« material to be presented may be commaercially sensitive or confidential.

Site inspections and briefings are not public meetings of the Panel.
2 Meetings

The Panel may meet on-line, in-person or a combination of both, The Panel will generally conduct its
business on-iine.

Public briefing meetings

If the matter before the Panel attracts significant community interest, the Panel may consider calling a
public briefing meeting.

Public briefing meetings are held to hear submissions in a public forum and o meet with key
stakeholders to discuss unresolved issues. Community groups and individuals may register to speak
to the Panel at the public briefing meeting. Public bnefing meetings are held at the discretion of the
Panel. A recording will be made of public briefing meetings and made available on the Planning
Panel website.

Panel members should not make any comment that would indicate pre-determination of the
application at a public meeting.

Determination meetings

For contentious matters, where a DA has attracted 10 or more unigue submissions by way of
objection, the Panels will generally hold a public determination meeting to consider the DA.

Notice of a public determination meeting is given at least 7 days before the meeting. Notice of the
meeting (including the time, date, meeting format and if relevant, venue for the meeting) are:

« notified on the Panels website, and
* given to every person who made a submission to the council (in the case of petitions, only the
head petitioner),

The meeting agenda, any business papers, assessment reports and attachments (including any
represantations made by council) are distributed to members of the Panel and uploaded on the
Planning Panels website in advance of the meeting.

People wishing to address the Panel must register prior to the meeting.

The chair determines the order of presentations to the Panel and the amount of time given to each
speaker. At the meeting, it Is acceptable to provide the Panel with written matenal which summarises
the matters to be presented to the panel by the speaker. However, written material must be keptto a
minimum. Any written material provided may be made available on the Planning Panel website.

3 Procedures for public meetings
Planning Panel meetings are to be conducted in public.
Meeting dates and agendas

Expected determination timeframes for DAs are estimated soon after the DA is lodged and referred to
the Planning Panels. Regular status updates on DAs ensure that DAs are determined in a timely
manner. Briefings and meetings are scheduled on an as-needs basis. Generally, Panels will have a
regular schedule of proposed meeting dates that is determined at the beginning of each year by the
Secretariat in consultation with the chair. Meeting dates can be utilised for any Panel related
business including public briefing meetings, Panel briefings including Kick-off briefings and site visits,
meetings with relevant Government agencies (eg concurrence authority) or Panel meetings. Panel
public determination meetings are generally arranged within 14 days of receiving council's
assessment report.
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Additional meetings or briefings of a Panel may be organised at the discretion of the chair and via the
Secretariat.

The council notifies the Secretariat of any revised date for completion of the assessment report as
soon as it is aware of any delay and advises of the reasons for the delay.

The meeting time and venue

The meeling time, meeting format and if relevant, venue is determined by the chair in consultation
with relevant councils, and taking into account:

« the location of the proposed developments to be considered at the Panel meeting,
the number of persons who have expressed an interest in the different matters to be considered at
the Panel meeting,

« if the meeting is being held on site, the availability of a suitable venue and the accessibility of the
proposed venue for those persons, and

« |ocal considerations and logistics.

The meeting time, meeting format and if relevant, venue should;
* maximise accessibility to people who have expressed an Iinterest in the matters to be considered

at the meeting, and
« facilitate the open exchange of information between the Panel members and other parties.

Notice of meeting

Notice of a Panel meeting is to be given by the Secretariat at least 7 days before the meeting. Notice
Is given to Panel members, the general managers (or their nominee) of the councils in that region or
district, every person who made a submission to the council (in the case of petitions, only the head
petitioner) in respect of an item to be considered at the meeting and the applicants for those items. A
notice s placed on the Panels website and may be placed in the local newspaper.

The notice is to include details of:

the time, date and format of the meeting,

if relevant, the venue for the meeting,

the matter under consideration (DA/s or planning proposal),

the availability of the assessment report, supporting documentation and recommendations, and
other matters to be considered at the meeting.

Distribution of meeting papers

The meeting papers including assessment reports and attachments, including any representations
made by councils, are to be distributed to members of the Panel and upleaded on the Panels website
by the Secretariat no less than 7 days prior to the meeting.

Opening and closing meetings

The chair will open the meeting with an Acknowledgement of Country followed by introducing the
Panel and its members, state the purpese of the meeting, read out any apologies and call for
declarations of interest following the declarations of interest procedures.

The chair will note any site visits or briefings the pane! has had the benefit of and describe the order
of proceedings and time limits for speakers.

The chair may also request council staff to briefly summanse the key issues that have ansen in the
assessment report.

The pane! will then listen to those wishing to address the panel, After the presentations the panel will
make its determination and the chair will read out the decision of the panel before closing the
meeting.

Declarations of interest procedures

Sydney District & Regional Planning Paneis Operational Procedures Page 32

Paged7



PLANNING & DEVELOPMENT COMMITTEE 4 MARCH 2025
Attachmentl  Sydney District and Regional Planning Panels Operational Procedioesmber
2022

November 2022

The declarations of interest procedures set out below follow the requirements of the Panels Code of
Conduct (Code):

1. The chair calls on Panel members to complete and sign written declarations of interest forms prior
to the meeting for each panel matter (under clause 4.1 of the Code). Any verbal declarations must
be recorded in writing.

Note: Under the Code, a panel member should declare the following interests:
a. an actual, potential or reasonably perceived conflict of interest (see clause 3.1 of the Code),
b. apecuniary Interest listed under clauses 3.10 - 3.12 of the Code,

a non-pecuniary interest (see clause 3.14 of the Code),

a conflict of duties listed under clauses 3.18 — 3.25 of the Code,

@,  apecuniary Interest or non-pecuniary interest ansing from a political contribution or donation (see
clause 3.26 of the Code),

f.  a position and pecuniary interest in corporations, parinerships or other businesses that may be
relevant to the activities of the Panel in accordance with the Department of Premier of Cabinet’s
Guidelines ‘Conduct Guidelines for Members of NSW Govemment Boards and Committess’ (see
clause 4.3 of the Code),

g. a personal dealing with council (see clause 5.10f the Code), and
h. 2 gift or benefit listed under clauses 5.2 - 5.6 of the Code

2. The chair reviews the written and signed declarations and the management measures put In
place for any declared interests.

a

3. Ifthe chair is satisfied that reasonable and appropriate management measures are consistent
with those set out in the Code, then a note to this effect is to be made on the meeting record.

4. Should the chair have concerns, the chair is to raise these concerns with the member and
suggest additional reasonable and appropriate management measures including, If warranted,
that the member not take part in the determination for the matter (see clause 3.8 of the Code).

The chalr is to provide the member an opportunity to respond.

6. The chair is to consider any response prior to making a final decision on the reasonable and
appropriate management measures and note the response, the decision, and the chair's reasons
for the decision in the meeting record.

Presentations at a Panel meeting

The chair determines the order of presentations fo the Panel. Panel members may ask questions of
those making presentations. The amount of time given to each speaker is at the discretion of the
chair.

At the Panel meeting, it is at the chair’s discretion whether to accept written material which
summanses the matters to be presented to the Panel by the speaker. Any allowed written material
must be kept to a minimum.

By registering to speak at a meeting, speakers agree to being audio recorded and to the publication of
that recording on the Panels website.

a) Presentation by the assessment officer

The chair may request that the assessing officer responsible for preparing the assessment report {(or
a representative) presents a summary of the DA or planning proposal, as the case may be, and
outline any relevant assessment issues at the start of the presentations. For meeting being heid in
person, the assessment officer should have available at the Panel meeting a set of large-scale plans
(including any amended plans).

Generally, it is council's professional planning and assessment staff that prepare DA assessment
reports for the Panel's consideration.

Sydney District & Regional Planning Panels Operalional Procedures Page 33

Page48



PLANNING & DEVELOPMENT COMMITTEE 4 MARCH 2025
Attachmentl  Sydney District and Regional Planning Panels Operational Procedioesmber
2022

November 2022

Where a Panel is acting in the role of the PPA for a planning proposal matter the Department provides
technical assistance, which may include the provision of an assessment report for the Panel,

The assessment officer {or representative) should inform the chair of any late submissions received,
and of any issues raised which may not have been addressed in the assessment report.

The assessment officer {(or representative) should be present throughout the Panel meeting, so that
the chair can seek clarification where necessary of assessment issues that may arise during the
course of the meeting. Other technical experts from the council/Department may also be present
(such as traffic engineers) and the chair may ask for clarification of specific issues. Any questions to
council/Department staff can only be made by Panel members and are to be directed through the
chair.

b) Presentation by the applicant or proponent

The applicant, in the case of a DA, or the proponent, in the case of a planning proposal, will be given
the opportunity to outline the proposal and respond to the assessment report. The
applicant/proponent may also be required to respond to submissions made at the meeting. The time
allocated to the applicant/proponent, including their consultant(s), is at the discration of the chair, but
Is generally 15 minutes. Additional time may be allocated where professional consultants have been
engaged by the applicant/proponent to present at the meeting.

c) Presentation by people or groups who made submissions

Panel meetings enable people or groups to make a presentation to the Panel meeting. People who
wish to address the Panel must register with the Secretanat prior to the meeting by contacting the
Secretariat by telephone or email within the timeframe specified in the notification letter (generally two
days before the Panel meeting).

For those people who are of the view that they would not be appropriately or adequately represented
by any groups, they may register to speak to the Panel as individuals.

The chair will advise on the time allocated for verbal submissions which will vary from meeting to
meeting depending on a number of considerations such as the number of registered speakers,

As a guide:

* Individual submitters will have 3 minutes 1o speak,

« aspeaker for a community organisation/group will have 10 minutes to present. Additional time may
be allocated where professional consultants have been engaged by community groups to present
at the meeting.

In addition, where a large group of people have common issues to raise at the meeting, the chair may
ask that a spokesperson be appointed to speak on behalf of the group. In such cases, the
spokesperson will generally be allocated more time than individual speakers,

The chair seeks to ensure that all groups or individuals who request to address the Panei are heard.
Any requests for extending time limits should be made to the Panel at the meeting and may be
granted at the discretion of the chair.

Speakers should focus their oral presentations on the assessment report and its recommendation
rather than re-stating information outlined in their earlier written submissions. The Panel has been
provided with all submissions and associated documents before the Panel meeting.

d) Presentation by people or groups that have not made a submission

The chair has the discretion to allow any member of the public 1o address the Panel, even If they have
not made a submission or registered to speak by the relevant deadiine. Considerations may include
the number of persens that made submissions and have requested to address the meeting and the
available time.

e) Presentation by an expert engaged by the Panel
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For the purpose of making a decision on a matter, such as a DA or a planning proposal, a Panel may
obtain independent assessment reports, advice and assistance that the Panel may require,
particularly in relation to complex technical matters. This would be in addition to any assessment
report or other information provided by the relevant council/Department in assessing the application.

Selection of such experts is to be determined by the chair in consultation with the other Panel
members.

Depending on the circumstances, the expert may submit a report with recommendations directly to
the Panel. In addition, the expert may be invited to present the outcomes of their report at the Panel
meeting.

The independent assessment report should be made available on the Planning Panels website prior
to the meeting, except where this information includes legal advice provided to the Panel and is
subject to legal professional privilege.

Adjourning during & Planning Panel meeting
A Panel may adjourn a meeting where:

* 3 briefing is required to hear confidential or sensitive information, and/or
« the panel wishes to confer amongst itself before reconvening the meeting for voting and
determination,

Before the adjournment the panel chair publicly states the reasons for the adjournment which are
recorded in the audio and written record of the meeting,

If the mesting is adjourned so that the panel may confer amongst themselves prior to making a
decision, the chair briefly summarises the matters discussed in the adjournment after reconvening the
meeting. The panel may discuss the matter further in the meeting and/or make its determination.

Panel discussions during adjournments are not recorded.
4 Decisions and determinations

The Panel will strive to make its decisions unanimously. Where a decision cannot be made by
unanimously, the decision will be made by majority vote. The chair will have a second or casting vote
if required because of an equality of votes.

Quorum for a Planning Panel decisions

A quorum is a majority of the Panel’s members, including the chair, i.e. a total of three members. The
decision of the Panel will be deferred If a quorum is not present.

Where confiicts of interest are known before a decision is to be made, alternate members will be used
to make a quorum.

The Planning Panel’s consideration

In addition to the assessment report, the Panel is to take into account all written submissions, as well
as the views expressed by those addressing the Panel should a public meeting be required.

Deferring the decision
A decision may be deferred for any reason including to obtain additional information or advice.

Should the Panel determine to defer a decision on an application, it must provide a written record of
the reasons for deferral.

Where the determination of a proposal is deferred pending the provision of additional information, the
panel must specify the timeframe in which the information is to be provided to the council for
assessment.

It is the council's responsibility to follow up on any requests for additional information or amendments
from the applicant, to determine whether re-exhibition is required, and to provide a supplementary
assessment report to the Panel.
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The Panel's reasons

The Panel must provide reasons for its decisions, which are to be recorded in the ‘Determination and
Statement of Reasons' template provided by the Secretariat.

The Panel may rely on the conclusions and recommendations within the assessment report, however,
the Panel must identify where it has its own reasons for making the decision and where it adopts the
reasons from any assessment report of Council or the Department. As part of setting out its reasons
the Panel s to:

* provide a summary of the main issues raised in submissions,
demonstrate how the Panel considered the community's concerns, and

« demonstrate how the Panel dealt with the issues raised, should they have been found to have
merit Le. requested further studies, applied appropriate conditions or, agreed with council
recommendation that the applicant had satisfactorily addressed the concerns.

Determinations on DAs

The determination must clearly state whether a DA is unconditionally approved, approved with
conditions, has a deferred commencement or refused.

Any new conditions of consent or changes to the recommended conditions of consent must be
recorded.

If the Panel resolves to approve an application that is recommended for refusal, the Panel may seek a
further report from the council’s planning officer providing recommended conditions of consent. The
Panel may request without prejudice conditions of consent before a Panel meeting if council's report
recommends refusal,

The determination and statement of reasons must include the following:

* the decision of the Panel,
the date of the decision,
the reasons for the decision (having regard to any statutory requirements applying to the
decision), and
* how community views were considered in making the decision,
DA determinations must be publicly notified in accordance with clause 20 Schedule 1 of the EP&A
Act. The date that the determination has effect is the date that it is registered (by the Panel
secretariat) on the NSW Planning Portal (EP&A Act 5.4.20(1)). The council will provide the Notice of
Determination after this date.

The decision of the Panel is not subject to a8 'Rescission Motion' as in local government.

Decisions of Decision Review Panels are called a 'Review of Decision' Determination and Statement
of Reasons.

Determinations on matters other than DAs

Decisions made by the Panels on SCCs, Rezoning Reviews and where the Panel is the PPA will
Include the following:

« the decision of the Panel,

« the date of the decision, and

» the reasons for the decision (having regard to any statutory requirements applying to the
decision).

Resolutions of the Panels

The Panels may from time to time make resolutions on certain matters, e.g. to authorise the chair to
provide instruction in relation to legal appeals on behalf of the Panel.

Resolutions of the Panel will be published on the Panels website.
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Dissenting views

If the decision (and reasons for the decision) is not unanimous, all members of the Panel (i.e.
including the minority) still need to give reasons,

Timing of Determination and Statement of Reasons
It is preferable that the Panel record both its decision and its reasons at the time of the determination.
Signatures

Al members of the Panel must sign the Determination and Statement of Reasons. Where one or two
members are in dissent, they must still sign, as the reasons will set out their dissenting views.

5 Transactions of business outside meetings

A Panel can transact its business by the circulation of papers, (including the electronic transmission of
the information in the papers) (known as an electronic determination) (see Schedule 2, Clause 26 of
the EP&A Act). The chair and each Panel member have the same voting rights as they have at a
public meeting.

The chair may decide that the Panel can complete its business through an electronic determination
These circumstances may arise when:

e there are less than 10 unigue submissions by way of objection,

« the Panel has held a public meeting and deferred its decision to request specific additional
information from an applicant or council (such as amended drawings) and if council, after having
accepted the amended drawings, has decided that re-exhibition of is not required,

* the Panel is voting on a procedural matter, or

* the Panel is voting on a decision following a briefing in relation to a Rezoning Review, Planning
Proposal or site compatibility certificate.

Prior to an electronic determination the council report and recommendation is made available on the
Planning Panels website for 7 days.

Following consideration of the assessment report, the Panel advises the Secretariat of its decision
and a record of decision is completed and endorsed by all members.

Resolutions approved by circulation of papers are recorded In writing and made publicly available on
the Panels website within 7 days. The circulation of papers is generally done electronically and are
not recorded by audiof video record, an audio record or a transcription record,

6 Records of proceedings

The chair is responsible for ensuring that full and accurate records are kept of the proceedings of
Panel meetings, briefings and other business.

An audlo recording will be made for all public briefing meetings and determination meetings and will
be published on the Panels website. By registering to speak at a meeting, speakers agree to being
recorded and to the publication of that recording. Where a speaker has not registered to speak but
wants to make a submission at the meeting it is at the chair's discretion and the speaker is asked to
agree to being recorded and that recording being published.

Document templates for written records of proceedings are provided by the Secretariat.

Secretariat or council staff will assist in the preparation of draft written records. A copy of the
unconfirmed written record is provided to all Panel members who participated in the proceedings.
Panel members may submit any proposed corrections to the unconfirmed record to the Secretariat for
confirmation by the chair.

Alternatively, a Panel may choose to complete and endorse the final record immediately after
completing the meeting or briefing. In this case, draft records are not circulated.

When the written records have been confirmed and endorsed by the chair the written record Is placed
on the Panels website.
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The confirmed written record is available within 7 days of the Panel meeting or briefing.
Record details are to include:

the opening and closing times of the meeting,

the details of the matter considered by the Panel,

the names of all members of the Panel, including the chair, and any other attendees at the
meeting,

any disclosure of interest made by a member, the reason for that disclosure of interest and
whether the member making the disclosure participated in the discussion or determination of the
matter,

any adjournments and reasons for the adjournment,

the names of each person heard by the Panel in respect of a matter,

any decision of the Panel,

reasons for the decision,

the names of each member who voted for or against the decision, and reasons for dissent, where
the decision is not unanimous, and

the signatures of all the members making the decision.

A wiritten record of briefings or site visits are made Including time, date, attendees, any declarations
and key issues discussed and are published on the Panels website within 7 days. Site visits or
briefings are not recorded by audio/ video record, an audio record or a transcription record.

The Secretariat, with assistance from the relevant council, is responsible for recording decisions for
Panel meetings.

Panel members are required to provide any notes made during a meeting, briefing or site inspection
to the Secretariat for registration as a record. This includes handwritten or electronic notations.,
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2.3 DEVELOPMENT APPLICATION DA 740/202Zf STEVENSON WAY

RECORD NUMBER: 2025/227
AUTHOR: Dhawala Ananda, Town Planner

EXECUTIVE SUMMARY

Application lodged 5 December 2024

Applicant/s Mr MA Paddison

Owner/s MKNCHoldings Pty Ltd and Mr KS and Mrs SB Barbe
Land description Lot 56 DP 1274510

Subdivision (two lot Torrens title); Dwelling, Attached
Garage and Attached Secondary Dwelling; and Dwel
and Attached Garage
Value of proposedevelopment | $846,338

Council's consent is sought for a two lot subdivision and the construction of two single dwellings
and one attached secondary dwelling at 72 Stevenson Way, Orange.

The development is proposed in two stages. The first stage involves a two lot Torrens title
subdivision. The second stage involves the construction of a single storey dwelling with secondary
dwelling on the front subdivided lot and a single storey dwelling on the rear lot.

Dwellings 1 and 2 (principal and secondary dwellings) are proposed to be on lot one and will front
Stevenson Way, while the second lot and dwelling are proposed to be in a battleaxe arrangement,
with the driveway along the northern boundary to the rear of the subject land.

Proposed land use
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Figure 1- locality plan

DECISION FRAMEWORK

Development in Orange is governed by two key documents Orange Local Environment Plan 2011
and Orange Development Control Plan 2004. In addition, the Infill Guidelines are used to guide
development, particularly in the heritagenservation areas and around heritage items.

Orange Local Environment Plan 20%1The provisions of the LEP must be considered by the
Council in determining the application. LEPs govern the types of development that are permissible
or prohibited in different parts of the City and also provide some assessment criteria in specific
circumstances. Uses are either permissible or not. The objectives of each zoning and indeed the
aims of the LEP itself are also to be considered and can be used to guide decision making around

appropriateness of development.
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Orange Development Control Plan 2004 the DCP provides guidelines for development. In
general, it is a performaneleased document rather than prescriptive in nature. For each planning
element there are often guidelines used. These guidelines indicate ways of achieving the planning
outcomes. It is thus recognised that there may also be other solutions of merit. All design solutions
are considered on merit by planning and building staff. Applications should clearly demonstrate
how the planning outcomes are being met where alternative design solutions are proposed. The
DCP enables developers and architects to use design to achieve the planning outcomes in
alternative ways.

5Lw9/ ¢hwQ{ [/ haa9bt¢

The proposal involves a two lot subdivision and then the construction of two single dwellings and
one attached secondary dwelling at 72 Stevenson Way, Orange. Effectively this results in a duplex
at the front of the site and a single dwelling in the backyard.

Dwellings 1 and 2 (principal and secondary dwellings) are proposed to be on lot one and will front
Stevenson Way, while the second lot and dwelling are proposed to be in a battleaxe arrangement,
with the driveway along the northern boundary to the rear of the subject land.

In terms of planning law and compliance, the application complies with the matters that Council is

to consider when assessing the application. It is noted that there is a private covenant on the land
that indicates a restriction on the type of buildings on the site. These private covenants are not a
matter for Council to consider. The Orange LEP (like all LEPs in the State) expressly overrules them
in terms of planning law. Such covenants remain a private matter between owners of the land.

This development application has been referred to Council for determination due to the public
interest test. Council received a very detailed submission that objected to the proposal, citing
continued erosion of desired character amongst other matters as a result of ongoing increasing
density of the residential estate.

The concerns of the neighbour are acknowledged and certainly have been taken into account in
the assessment of this application. It is concluded, however, that the development is compliant
with Council and reasonable. Moreover, increasing density within the City will continue both due

to State Policy and also the need for sustainable growth of the City, whereby land is used
appropriately and urban sprawl is not left unchecked. Therefore the recommendation of approval

is supported.

LINK TO DELIVERY/OPERATIONAL PLAN
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FINANCIAL IMPLICATIONS

Nil

POLICY AND GOVERNANCE IMPLICATIONS

Nil
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RECOMMENDATION

That Council consents to development applicatidDA 740/2024(1)for Subdivision (two lot
Torrens title); Dwelling, Attached Garage and Attached Secondary Dwelling; and Dwelling and
Attached Garage at Lot 56 DP 12745102 Stevenson Way, Orangairsuant to the conditions

of consent in the attached Notice of Approval.

FURTHER CONSIDERATIONS

/| 2y aARSNYGA2y KFra o6SSy 3IA@Sy (2 GKS NBEO2YYSy
image and reputation; political; environmental; health and safety; employees; stakeholders and
project management; and no further implications or risks have been identified.

SUPPORTING INFORMATION

THE PROPOSAL

The proposal involves a two lot subdivision and the construction ofgwgle dwellings and one
attached secondary dwelling at 72 Stevenson Way, Orange.

The development is proposed in two stages. The first stage involves a two lot Torrens title
subdivision. The second stage involves the construction of a single storey dwelling with secondary
dwelling on the front subdivided lot and a single storey dwelling on the rear lot.

Dwellings 1 and 2 (principal and secondary dwellings) are proposed to be on lot one and will front
Stevenson Way, while the second lot and dwelling@mgposed to be in a battleaxe arrangement,
with the driveway along the northern boundary to the rear of the subject land.

The below table provides a summary of the proposed development:

Component Metric
‘Subdivision Lot 1 | Lot 2
Lot Size 496.048m? 504.014m?
“Lot shape Regular Shape ' Regular (battleaxe) Shape .
| East/West orientation East/West orientation
Access Handle Width N/A 3.75m
' New Dwellings Dwelling 1 Dwelling 2 Dwelling 3
(Secondary) (Principal) |
—Access / Driveway Stevenson Stevenson Stevenson Way (battleaxe |
| . Way | Way ' access handle
No. of storeys Single Storey Single Storey Single Storey
| GFA (excludes garages) |  63.15m? |  128.83m? | 149.3m?
| No. of bedrooms 1 . 3 3
No. of parking spaces 2 2
| provided _
POS Provided 132.48m? 93.03m?
| Site Coverage 53.06% 37.98%

The second stage of the proposed development involves the construction of a new single storey
dwelling on each of the newly created lots, as well as an attached secondary dwelling associated

with the front lot.
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Dwelling 1 (secondary Dwelling 2 (principal dwelling)] Dwelling 3 (rear dwelling)
dwelling) comprises the comprises the following: comprises the following:
following:
1 One bedroom 1 Three bedrooms 1 Three bedrooms
' Open plan kitchen/living) 1 Open plan kitchen/livingl T Open plan kitchen/living
dining dining dining
1 Ensuite bathroom 1 Main bathroom and|{ Main bathroom,
{1 Laundry cupboard area ensuite bathroom separate  toilet, ang
. ensuite
1 Attached single garage | 1 Laundry
1 Patio to rear 1 Attached single garage | Laundry |
9 Attached covereg 1 Attached single garage
alfresco to rear 1 Attached covereq
alfresco to rear
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Figure 2- site plan and landscape plan
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MATTERS FOR CONSIDERATION

Section 1.7- Application of Part 7 of theBiodiversity Conservation Act 20l&hd Part7A of the
Fisheries Management Act 1994

Section 1.7 of the EP&A Awdentifies that Part 7 of the Biodiversity Conservation 2@16
(BCAct) and Part 7A of the Fisheries Management Act 1994 have effect in connection with
terrestrial and aquatic environments.

There are four triggers known to insert a development into the Biodiversity Offset Schentleg
need for a BDAR to be submitted with a DA):

1 Trigger 1 development occurs in land mapped on the Biodiversity Values (K&pl)
(clause 7.1 of BC Regulation 2017);

1 Trigger 2 development involves clearing/disturbance of native vegetation above a certain
area threshold (clauses 7.1 and 7.2 of BC Regulation 2017); or

91 Trigger 3development is otherwise likely to significantly affect threatened species (clauses
7.2 and 7.3 of BC Act 2016).

The fourth trigger (development proposed to occur in an Area of Outstanding Biodiversity Value
(clause 7.2 of BC Act 2016) is generally not applicable to the Orange LGA; as no such areas are
known to occur in the LGA. No further comments will be made against the fourth trigger.

The site is identified on the terrestrial biodiversity map for high sensitivity (as shown in figure 3),
however the site does not include any sensitive vegetation. Vegetation was presumably removed
as a part of the initial subdivision of the land.

Way
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Figure 3 Terrestrial Biodiversity Map
Section 4.15

Section 4.15 of th&nvironmental Planning and Assessment Act X8@8ires Council to consider
various matters, of which those pertaining to the application are listed below.
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PROVISIONS OF AENVIRONMENTAL PLANNING INSTRUMENT s4.15(1)(a)(i)
Orange Local Environmental Plan 2011

Part 1- Preliminary

Clause 1.2 Aims of Plan

The broad aims of the LEP are set out under subclause 2. Those relevant to the application are as
follows:

(e) to provide a range of housing choices in planned urban and rural locations to meet
population growth,

The proposed development is considered to be consistent with this aim of the plan. The proposal
will add to the availability of residential living opportunities within the City.

Clause 1.6 Consent Authority

This clause establishes that, subject to the Act, Council is the consent authority for applications
made under the LEP.

Clause 1.7 Mapping

The subject site is identified on the LEP maps in the following manner:

Land Zoning Map: Land zoned R1 General Residential
Lot Size Map: No Minimum Lot Size
Heritage Map: Not a heritage item oconservation area
Height of Buildings Map: No building height limit
Floor Space Ratio Map: No floor space limit

High biodiversity sensitivity on the sit
Terrestrial Biodiversity Map: (however, site is now cleared for ar

vegetation)
Groundwater Vulnerability Map: Groundwater vulnerable
Drinking Water Catchment Map: Not within the drinking water catchment
Watercourse Map: Not within or affecting a defined watercourse
Urban Release Area Map: Not within an urban release area
Obstacle Limitation Surface MagNo restriction on building siting or construction
Additional Permitted Uses Map: No additional permitted use applies
Flood Planning Map: Not within a flood planning area

Those matters that are of relevance aédressed in detail in the body of this report.
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Clause 1.9A Suspension of Covenants, Agreements and Instruments

This clause provides that covenants, agreements and other instruments which seek to restrict the
carrying out of development do not apply with the following exceptions.

(@) toacovenant imposed by the Council or that the Council requires to be imposed, or
(b) to any relevant instrument under Section 13.4 of@ewn Land Management Act 2016
(c) toany conservation agreement under tNational Parks and Wildlife Act 197a@r

(d) toany Trust agreement under tidature Conservation Trust Act 2Q@it

(e) to any property vegetation plan under tiNative Vegetation Act 200®r

( to any biobanking agreement under Part 7A of fhlereatened Species Conservation Act
1995 or

(g) to any planning agreement under Subdivision 2 of Division 7.1 @rthieonmental Planning
and Assessment Act 1979

The site is burdened by the followig
1 Easement to drain sewage 2.5 wide and variable wid®M)- complies.

2 Restriction on the Use of Landhe subject land is proposed to be subdivided into two lots,
a fence is proposed to be installed between the two lots.

3 Restriction on the Use of Land

1 No main habitable building shall have external walls consisting of material other than
brick, brick veneer, stone, Hebel blocks or panels, cement blocks or concrete
construction- complies.

1 No building (other than a main habitable building) shall have a roof other than slate,
tile or steel sheet materiatl complies

1 No more than one main habitable building shall be erected or allowed to remain on one
lot.

O —

Figure 4¢ site burdened by 2.5m wide drain sewage easement
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Additional information was requested to be provided regarding the restriction on the use of the
land. The following comments were made by the applicant:

Pursuant to LEP Clause 1.9A(1) "covenant or other similar instrument that restricts the
carrying out of that development DOES NOT APPLY to the extent necessary to serve that
purpose” (my emphasis added). As such, you do not take into account aryounoail
covenants, as these are a private civil matter. Negotiations are separately underway with the
developer. With reference to the s88b restriction numbered 6 in the plan, the development is
located clear of Council's sewer easement as shown on submitted plans.

As the restriction of use of the land is between AGauncil covenants, the assessment of the
application is not impacted. The potential neaompliance with the private covenant on the land is
a matter for the property owner and beneficiary of the covenant to resolve.

Part 2- Permitted or Prohibited Development

Clause 2.1 Land Use Zones and Clause 2Zbne Objectives and Land Use Table

The subject site is located within tHel General Residential zone. The proposed development is
defined as a subdivision (two lot Torrens title), construction of dwelling, secondary dwelling and
dwelling (single storey) all with attached garages under OLEP 2011 and is permitted with consent
for this zone. This application is seeking consent.

Clause 2.3f LEP 2011 references the Land Use Table and Objectives for each zon20A1.EP
These objectives for land zon&1 General Residentiate as follows:
Objectives of zone R1 General Residential

1 To provide for the housing needs of temmunity.

9 To provide for a variety of housing types and densities.

1 To enable other land uses that provide facilities or services to meet th®-di@y needs of
residents.

1 To ensure development is ordered in such a way as to maximise public transport patronage
and encourage walking and cycling in close proximity to settlement.

1 To ensure that development along the Southern Link Road has an alternative access.

The proposal is considered to be consistent with the abidescribed objectives of the zone. The
proposal will add to the supply of residential developmeiitie proposed development is
permitted with consent in the zone pursuant to the LEP.

Clause 2.6 Subdivision- Consent Requirements

This clause triggers the need for development consent for the subdivision of land. Additionally, the
clause prohibits subdivision of land on which a secondary dwelling is situated if the subdivision
would result in the principal and secondary dwellings being located on separate lots if either of
those lots are below the minimum lot size applying to the land.

The applicant has sought approval for a two lot subdivision. In this case the dwelling and proposed
secondary dwelling will be located wholly within proposed Lot 1. No subdivision of the secondary
dwelling is proposed.
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Part 3- Exempt and Complying Development

The application is not exempt or complying development.
Part 4- Principal Development Standards
This part is not relevant to the application.

Part 5- Miscellaneous Provisions
Clause 5.4 Controls Relating to Miscellaneous Permissible Uses

This clause contains various development standards that apply to specific types of development.
Relevantly the clause requires:

1 secondary dwellings on land other than land in a rural zorike total floor area of the
dwelling, excluding any area used for parking, must not exceed 60m2 or 50% of the floor
area of the principal dwelling (whichever is the greater)

In consideration of this clause, the total floor area of the principal dwelling onfriia lot
is128.83 ni, which allows the proposed secondary dwelling to be up to 64.445he secondary
dwelling is 63.15rhand is consistent with this requirement.

Part 6- Urban Release Area

Not relevant to the application. The subject site is lomiated in an Urban Release Area.

Part 7- Additional Local Provisions
7.1- Earthworks

This clause establishes a range of matters that must be considered prior to granting development
consent for any application involving earthworks, such as:

(@) the likely disruption of, or any detrimental effect on, existing drainage patterns and soil
stability in the locality of the development

(b) the effect of the development on the likely future use or redevelopment of the land

(c) the quality of the fill or the soil to be excavated, or both

(d) the effect of the development on the existing and likely amenity of adjoining properties
(e) the source of any fill material and the destination of any excavated material

() the likelihood of disturbing relics

(g) the proximity to and potential for adverse impacts on any waterway, drinking water
catchment or environmentally sensitive area

(h) any measures proposed to minimise or mitigate the impacts referred to in parafgaph

The site has a certain degree of slopehich then involves earthworks and construction of
retaining walls to provide level building platforms for the new dwellings, driveways and private
open space.

The earthworks proposed in the application are limited to the extent of cutting and filling required
for the proposed buildings or structures. The extent of disruption to the drainage of the site is
considered to be minor and will not detrimentally affect adjoining properties or receiving
waterways.
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The extent of the earthworks will not materially affect the potential future use or redevelopment
of the site that may occur at the end of the proposed development's lifespan.

The site is not known to be contaminated, and conditions may be imposed requiring the use of
verified clean fill only. Excavated materials will be reused onsite as far as possible and conditions
may be imposed to require that surplus materials will dispose of to an appropriate destination.

The earthworks will be appropriately supported onsite and the change in ground level is not
substantial. Therefore, the effect on the amenity of adjoining properties is considered to be minor.

The site is not known to contain any Aboriginal, European or Archaeological relics. Previous known
uses of the site do not suggest that any relics are likely to be uncovered. However, conditions may
be imposed to ensure that should site works uncover a potential relic or artefact, works will be
halted to enable proper investigation by relevant authorities and the proponent required to seek
relevant permits to either destroy or relocate the findings.

The site is not in proximity to any waterway, drinking water catchment or sensitive area.
Conditions may be imposed to require a sediment control plan, including silt traps and other
protective measures, to ensure that loose dirt and sediment does not escape the site boundaries.

7.3- Stormwater Management

This clause applies to all industrial, commercial and residential zones and requires that Council be
satisfied that the proposal:

(a) is designed to maximise the use of water permeable surfaces on the land having regard to the
soil characteristics affecting onsite infiltration of water

(b) includes, where practical, onsite stormwater retention for use as an alternative supply to
mains water, groundwater or river water; and

(c) avoids any significant impacts of stormwater runoff on adjoining downstream properties,
native bushland and receiving waters, or if that impact cannot be reasonably avoided,
minimises and mitigates the impact.

The proposal has been designed to include permeable surfaces and includes onsite retention of
stormwater through theuse of rainwater tanks. It is therefore considered that the post
development runoff levels will not exceddde predevelopment levels.

7.4 - Terrestrial Biodiversity

This clause seeks to maintain terrestrial biodiversity and requires that consent must not be issued
unless the application demonstrates whether or not the proposal:

(a) s likely to have any adverse impact on the condition, ecological value and significance of the
fauna and flora on the land

(b) is likely to have any adverse impact on the importance of the vegetation on the land to the
habitat and survival of native fauna

(c) has any potential to fragment, disturb or diminish the biodiversity structure, function and
composition of the land, and

(d) is likely to have any adverse impact on the habitat elements providing connectivity on the
land.
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Additionally, this clause prevents consent being granted unless CouswtiilsBed that:

(@) the development is designed, sited and will be managed to avoid any significant adverse
environmental impact, or

(b) if that impact cannot be reasonably avoidethe development is designed, sited and will be
managed to minimise that impact, or

(c) if that impact cannot be minimisedthe development will be managed to mitigate that
impact.

The proposal is located on land that has been identified on the Terrestrial Biodiversity Map as
LI NIHAFEfe O2YLINRAAY I dal ATIK . A2RAOSNBAGE {Sy3
6 January 2025 and the area of sensitivity was found to have been cleared during a recent
residential subdivision.

The subject land was cleared and surrounding area partially cleared for the recently completed
subdivision. The nearest cluster of remaining native vegetation is located around 40m from the
subject site (to the west). Larger clusters and corridors of significant vegetation are located
some400m away from the site and proposed development. It is not proposed to remove any
vegetation other than nomative grass cover as part of this proposal.

Accordingly, the proposal is unlikely to fragment, diminish or disturb the biodiversity structure,
ecological functions or composition of the land, and does not reduce habitat connectivity with
adjoining sensitive areas.

Figure 5 nearest cluster of native vegetation is approximately 40m west from the site

Page65



PLANNING & DEVELOPMENT COMMITTEE 4 MARCH 2025
2.3 Development Application DA 740/2024¢1)2 Stevenson Way

NSW 2800
Australia

Figure 6- site visit photo

7.6 - Groundwater Vulnerability

This clause seeks to protect hydrological functions of groundwater systems and protect resources

from both depletion and contamination. Orange has a high water table and large areas of the LGA,

AyOfdzZRAYy3a GKS adzaSOd aAaiuSs NS ARSYUAFASR ¢

Vulnerability Map. This requires that Council consider:

(@) whether or not the development (including any onsite storage or disposal of solid or liquid
waste and chemicals) is likely to cause any groundwater contamination or have any adverse
effect ongroundwater dependent ecosystems, and

(b) the cumulative impact (including the impact on nearby groundwater extraction for potable
water supply or stock water supply) of the development and any other existing development
on groundwater.

Furthermore, consent may not be granted unless Council is satisfied that:

(&) the development is designed, sited and will be managed to avoid any significant adverse
environmental impact, or

(b) if that impact cannot be reasonably avoidethe development is designed, sited and will be
managed to minimise that impact,

(c) if that impact cannot be minimisedthe development will be managed to mitigate that
impact.

The proposal is not anticipated to involve the discharge of toxic or noxious substances and is
therefore unlikely to contaminate the groundwater or related ecosystems. The proposal does not
involve extraction of groundwater and will therefore not contribute to groundwater depletion.

The design and siting of the proposal avoids impacts on groundwater and is therefore considered
acceptable.

Page66



PLANNING & DEVELOPMENT COMMITTEE 4 MARCH 2025
2.3 Development Application DA 740/2024¢I)2 Stevenson Way

Clause 7.11 Essential Services
Clause 7.11 applies and states:

Development consent must not be granted to development unless the consent authority is satisfied
that any of the following services that are essential for the proposed development are available or
that adequate arrangements have been made to make them available when required:

(&) the supply of water,

(b) the supply of electricity,

(c) the disposal and management of sewage,

(d) storm water drainage or osite conservation,

(e) suitable road access.

In consideration of this clause, all utility services are available to the land and adequate for the
proposal.

STATE ENVIRONMENTAL PLANNING POLICIES

The following SEPPs are applicable to the proposed development:
1 StateEnvironmental Planning Policy (Building Sustainability Index: BASIX) 2004
1 State Environmental Planning Policy (Housing) 2021
1 State Environmental Planning Policy (Resilience and Hazards) 2021
i State Environmental Planning Policy (Sustainable Buildings) 2022

STATE ENVIRONMENTAL PLANNING POLICY (BUILDING SUSTAINABILITY INDEX BASIX) 2004

State Environmental Planning Policy (Building Sustainability Index BASIX) applies to the subject
development. The applicant has submitted a BASIX Certificates in support of the development
which demonstrate compliance with the State Government Water and Thermal efficiency targets.

The application is consistent with the SEPP.

STATE ENVIRONMENTAL PLANNING POLICY (HOUSING) 2021

State Environmental Planning Poli¢idousing) 2021 applies to the proposal. Pursuant to
Chapter3, Part 1, Division 2, Clauses 52 and 53, secondary dwellings may be carried out with
consent.

The provisions of the SEPP are not inconsistent with Orange LEP 2011 in respect of secondary
dwellings. The proposed secondary dwelling meets the definition outlined in the SEPP. The
secondary dwelling is permissible in the R1 General Residential zone under the provisions of
Orange LEP 2011.

As such, the proposed development is not contrary to the objectives of the SEPP as outlined in this
report.
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STATE ENVIRONMENTAL PLANNING POLICY (RESILIENCE AND HAZARDS) 2021
Chapter 4- Remediation of Land

4.6- Contamination and Remediation to be Considered in Determining Development
Application

(1) A consent authority must not consent to the carrying out of any development on land unless:
(a) it has considered whether the land is contaminated, and

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated
state (or will besuitable, after remediation) for the purpose for which the development
is proposed to be carried out, and

(c) if the land requires remediation to be made suitable for the purpose for which the
development is proposed to be carried out, it is satisfied that the land will be
remediated before the land is used for that purpose.

(2) Before determining an application for consent to carry out development that would involve a
change of use on any of the land specified in subsection (4), the consent authority must
consider a report specifying the findings of a preliminary investigation of the land concerned
carried out in accordance with the contaminated land planning guidelines.

(3) The applicant for development consent must carry out the investigation required by
subsection (2) and must provide a report on it to the consent authority. The consent authority
may require the applicant to carry out, and provide a report on, a detailed investigation (as
referred to in the contaminated land planning guidelines) if it considers that the findings of
the preliminary investigation warrant such an investigation.

(4) The land concerned is:
(a) land that is within an investigation area,

(b) land on which development for a purpose referred to in Table 1 to the contaminated
land planning guidelines is being, or is known to have been, carried out,

(c) to the extent to which it is proposed to carry out development on it for residential,
educational, recreational or child care purposes, or for the purposes of a helspithl

() in relation to which there is no knowledge (or incomplete knowledge) as to
whether development for a purpose referred to in Table 1 to the contaminated
land planning guidelines has been carried out, and

(i)  on which it would have been lawful to carry out such development during any
period in respect of which there is no knowledge (or incomplete knowledge).

Pursuant to Clause 4.6, a consent authority must consider the contamination potential of the land,
and if the land is contaminated, it is satisfied that the land is suitable for the development in its
contaminated state, or that appropriate arrangements have been made to remediate the site prior
to the development being carried out.

The site is within an established residential area and is not mapped as contaminated land on
| 2dzy OAf Qa /2y Ul YAYIFIOGSR [FYR wS3IAadSN®

Similarly, the neighbouring sites are not listed as contaminated land. The site is considered
suitable for the proposed development.
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PROVISIONS OF ANY DRAFT ENVIRONMENTAL PLINGNRIGMENT THAT HAS BEEN PLACED
ON EXHIBITION15(1)(a)(ii)

There are no draft Environmental Planning Instruments currently on exhibition that relate to the
subject land or proposed development.

DESIGNATED DEVELOPMENT

The proposed development is not designated development.

INTEGRATED DEVELOPMENT
The proposed development is not integrated development.

PROVISIONS OF ANY DEVELOPMENT CONTROL PBRaE4iL5
Orange Development Control Plan 2004

hNIy3IS 5S@St2LIYSyld [ 2 yapgNa fo the $ubjett landi Anrasséssniedt & 5 /
the proposed development against the relevant Planning Outcomes will be undertaken below.

The provisions of Parts 07 and 15 are considered below.

Part 7- Development in Residential Areas
Subdivision in North Orange Waratah PO 7.23)

The DCP sets the Planning Outcomes in regard to subdivision in North Qrakigeatah and
those relevant to this application are outlined below:

1. The subdivision layout is generally in accordance with the Conceptual Subdivision |Layout
(Appendix 16.6).

2. Subdivision design and construction complies with the Orange City Development and
Subdivision Code.

3. Lots are oriented to maximise enefgfficiency principles.

4. Battleaxe lots have a minimum area of 65)rexcluding the access handle. Access handles
have a minimum width of 4.5m incorporating a 3wide driveway.

5. Residential lots have direct frontage and access to a public road.

6. All utility services are provided to the proposed lots. The capacity for sewer reticulation fto lots
to the west of the ridgeline is investigated at development application stage.

7. Significant landscape features are retained and disturbance to natural vegetation, landform
and overlaneflow paths is minimised.

Page69



PLANNING & DEVELOPMENT COMMITTEE 4 MARCH 2025
2.3 Development Application DA 740/2024¢I)2 Stevenson Way

In respect to the above, the following comments are made:

1. ¢KS LINRPL}R2AaSR adzRAQGAAAZY R2Sa y20 adaNROGTf &
[ 2y 0OSLI tflyzZQ gKAOK 2NAIAAYylIffe SYy@rAarazySR i
lot subdivision is considered acceptable given that it complies with the LEP provisions, it aligns
with the surrounding development pattern, it creates two lots of appropriate size and shape
ensuring a satisfactory level of residential amenity for future residents, and it contributes to
0KS /AGeQa K2dzaAy3a ai20]1] o0& LINRPJGARAY3IA | RRAGA

2. It is considered that compliance with the Orange Development and Subdivision Code is
achievable, and engineering conditions relating to residential subdivision and dwelling house
development will be imposed.

3. ltis identified that the proposed lots are oriented to achieve a good level of solar access.

4. The proposed access handle of the battleaxe lot measures 4.5m incorporatingwad8m
driveway, in compliance with the DCP guidelines. The subdivision proposes two (2) lots, one of
which is a battleaxe lot with an area of 504.0%4 is less than the site area required by the
OrangeDCP and is considered as a variation from the standards. The recommended lot size is
intended to ensure sufficient space for a dwelling, driveway, carparking space and vehicle
manoeuvring €.g. turning onsite and exiting in a forward direction), while also maintaining
adequate solar access and privadgtwithstanding, as demonstrated in the following sections
of this report, the proposed lots will be of sufficient area to provide a reasonable standard of
residential amenity to the proposed dwellings in compliance with Part 7.7. The proposed
development will be connected to urban utility services. The proposed lots will have direct
street frontage and legal and practical access to Stevenson Way. The battleaxe accessway will
be of suitable width to accommodate proposed Dwelling 3. The subdivision design and
construction will comply with the Orange Development and Subdivision Code, as required by
conditions.

5. Both lots will have direct and legal access to Stevenson Way.

6. Both lots will be fully serviced by Council and f@wouncil services. No changes are proposed
to existing easements.

7. This matter hasbeen addressed in the biodiversity, stormwater, and earthworks sections
earlier in this report. Notably, the site contains no significant vegetation. Due to the slope of
the land, earthworks and retaining walls are proposed to create level building pads for the new
dwellings, driveways and private open space areas. These measures are consistent with the
surrounding development. During construction, soil and erosion control measures will be
imposed to protect downstream properties and waterways.

Overall, the proposed subdivision is not inconsistent with the relevant DCP planning outcomes for
the North Orange; Waratah precinct.
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7.7 Design Elements for Residential Development Streetscape

7.7-1 Planning OutcomesNeighbourhood Character

1 Site layout and building design enables the:
- creation of attractive residential environments with clear character and identity;
- use of site features such as views, aspect, existing vegetation and landmarks.

2 Buildings are designed to complement the relevant features and built form that are identified
as part of the desired neighbourhood character.

3 The streetscape is designed to encourage pedestrian access and use.

The proposed developmemtf three new dwellings at the end of stage 2 will not alter the existing
neighbourhood character. The pattern of development in the street will be similar to the
surrounding area. The proposed development is consistent with neighbourhood character. The
development will ultimately present as a single dwelling at the street frontage.

7.7-2 Planning OutcomesBuilding Appearance

1 The building design, detailing and finishes relate to the desired neighbourhood character,
complement the residential scale of the area and add visual interest to the street,

2 The frontage of buildings and their entries address the street.

3 Garages and car parks are sited and designed so that they do not dominate the street
frontage.

The proposed development is proposed to suit theilding appearance in the existing
neighbourhood.The proposed dwellings present to their respective street frontage with front
door, porch and suitable window fenestration.

The garage for each dwelling remains considerably less than 50% of the facade width of the
dwelling. Further, each garage is set back behind the front building line of each dwelling so as to
not appear dominant in the streetscape.

7.7-3 Planning OutcomesHeritage
Heritage planning outcomes are not applicable to this proposed development.

7.7-4 Planning OutcomesSetbacks

1 Street setbacks contribute to the desired neighbourhood character, assist with integration of
new development and make efficient use of the site.

2 Street setbacks create an appropriate scale for the street considering all other streetscape
components.

The proposed development is to be carried out in stages. At the end of stage two, three new
dwellings will be erected on the subiject site. Lot 1 will be formed as the front lot facing Stevenson
Way and Lot 2 will be created as a battleaxe lot with access handle from Stevenson Way.

The setbacks of the proposed dwellings 1 and 2 facing Stevenson Way are consistent @i@Pthe
guidelines and the established patterns of the development in the immediate
surrounds:4.5nsetback from the main building line and 6m from the garages to Stevenson Way.

A front landscaped garden area is proposed. The proposed development has an appropriate scale
for the street.
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7.7-5 Planning OutcomesFences and Walls

1 Front fences and walls:
- assist in highlighting entrances and creating a sense of identity within the streetscape.
- are constructed of materials compatible with associated housing and with fences visible
from the site that positively contribute to the streetscape
- provide for facilities in the street frontage area such as mail boxes.

The development does not propose a front fence, which is consistent tivghneighbouring
dwellings and the wider surrounding area. Mailboxes are to be incorporated within the site
frontage for each dwelling (a relevant condition will be imposed).

7.7-6 Planning OutcomesVisual Bulk

1 Built form accords with the desired neighbourhood character of the area with:

- side and rear setbacks progressively increased to reduce bulk and overshadowing,

- site coverage that retains the relatively low-density, landscaped character of residential
areas.

- building form and siting that relates to land form, with minimal land shaping (cut and fill),

- building height at the street frontage that maintains a comparable scale with the
predominant adjacent development form;

- building to the boundary where appropriate.

Proposed dwelling 1 has a smadirtion of the gutter and fascia penetrating the building envelope
along southern boundary (refer figure 7). However, it is considered to be not inconsistent with the
OrangeDCP. Visual impacts will be indiscernible in this regard.

The development is proposed in stages: Stageslibdivision of the subject site and Stage 2
construction of the dwellings on separate Torrens title. In this case, dwellings 1 and 2 on proposed
Lot1 will have a site coverage of 53.06%, which is inconsistent with the planning outcome. The
proposed site coverage for Dwellings 1 and 2 exceeds the 50% limit by 3%. While the 50%
threshold is encouraged to ensure adequate daylight, sunlight and ventilation to living areas and
private open spaces, as well as to limit bulk and scale for shared views, this minor exceedance is
justified based on the following:

1 The design ensures that all living areas and private open spaces still receive sufficient
natural light, ventilation, and solar access, maintaining a high standard of residential
amenity.

1 The additional 3% site coverage has been carefully distributed to avoid any significant
impact on neighbouring properties in terms of overshadowing or loss of privacy.

1 The proposed site coverage remains consistent with similar developments in the area and
does not create a disproportionate bulk or scale.

1 The slightly increased site coverage optimizes the use of the site while still meeting other
key planning controls and objectives.

This minor variation is considered acceptable as it does not compromise the intent of the control
and achieves a balanced outcome for the site and its surroundings.

Dwelling 3 on Lot 2 will have a site coverage of 37.98%, which is consistent with the planning
outcomes of the Orange DCP.
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Figure 7- visual bulk envelopes

7.7-7 Planning Outcomeg Walls and Boundaries

1 Building to the boundary is undertaken to provide for efficient use of the site taking, into
account:
- the privacy of neighbouring dwellings and private open space;
- the access to daylight reaching adjoining properties;
- _the impact of boundary walls on neighbours.

The proposed development does not involve any built to boundary development. The proposed
setbacks are considered to be acceptable.

7.7-8 Planning OutcomesDaylight and sunlight

1 Buildings are sited and designed to ensure:
- daylight to habitable rooms in adjacent dwellings is not significantly reduced;
- overshadowing of neighbouring secluded open spaces or main living-area windows is not

significantly increased;
- _consideration of Council's Energy Efficiency Code.
According to the DCP Guidelinesinlight to at least 75% of norfiacing living area windows
within the development and on adjoining land is to be provided for a minimum of 4 hours on
21 June; or not further reduced than existing where already less.
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With regard to the proposed development, is considered that the proposed private open
space(POS) for Lots 1 and 2 will have sufficient access to daylight and sunlight to maintain
compliance withDCP. The below table indicates the percentagsuafight received on the POS of
both lots:

DAYLIGHT AND SUNLIGHT CALCULATIONS
AS PER ORANGE CITY COUNCIL DCP 2004, DEVELOPMENT IN RESIDENTIAL AREAS, PRIVATE OPEN SPACE (AT GROUND
LEVEL) MUST RECEIVE SUNLIGHT TO AT LEAST 40% OF THE REQUIRED P.O.S. FOR AT LEAST 3 HOURS BETWEEN 9:00AM
AND 3:00PM

DWELLING 1 &2 DWELLING 3

REQUIRED P.O.S. = 91.61m? REQUIRED P.O.S. = 69.70m?

(50% x 183.22) (50% x 139.39)

REQUIRED P.0.S. SUNLIGHT = 36.64m? REQUIRED P.0.S. SUNLIGHT = 27.88m?

(40% x 91.61) (40% x 69.70)

SUNLIGHT AT 11AM 66.00m? (72.0%) SUNLIGHT AT 11AM 59.38m? (85.2%)

SUNLIGHT AT 12PM 68.76m? (75.1%) SUNLIGHT AT 12PM 62.99m? (90.4%)

SUNLIGHT AT 1PM 57.88m? (63.2%) SUNLIGHT AT 1PM 50.35m? (72.2%)

SUNLIGHT AT 2PM 39.40m? (43.0%) SUNLIGHT AT 2PM 32.95m? (47.3%)

3 HOUR AVERAGE 58.01m? (63.3%) 3 HOUR AVERAGE 51.42m? (73.8%)

Overshadowing of Dwellings

The proposed developmentould not create any adverse shadowing impacts on any adjoining
lots. Due to the orientation of the lots, the neighbour to the north will not be overshadowed. The
neighbour to the south will be overshadowed to a small extent in winter, however much of the
shadowing is from existing boundary fencing.

¢CKS YlFI22NARGe 2F FTR22AyAYy3d ySAIKoOo2dzNRa ortn {
FRSIjdz-r &S RIFI@fAIAKGDP CAdNIHKSNE Al A& y20SR GKI G
from the northern boundary. The living room of the adjoining neighbour is almost 5m from the
fence. A very small extent of shadowing is caused from the proposed development, and the
majority of the shadowing is cast by the existing fence. Summer shadow extents will be much less
than shown on the diagrams because the sun is higher during warmer months of the year.

Figure 8 distance to living room and POS of adjoining property
to the south of the proposed development
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7.7-9 Planning OutcomesViews

1 Building form and design allow for residents from adjacent properties to share prominent
views where possible.

2 Views including vistas of heritage items or landmarks, are not substantially affected by the
bulk and scale of new development.

When views are identified from site analysis, the application demonstrates how those views are
reasonably shared between the new development and adjacent premises.

NOTE In Orange, views to Mount Canobolas are highly valued. Living areas require special
treatment to achieve northern solar access and optimise the seastern views. Other prized
views are the Suma Park and Mount Bulga views to the east, the framing hills north of Clifton
Grove and the Mullion Ranges to the north as viewed from the western ridge of Ploughmans
Valley.

Mount Canobolas is considered an iconic view in the context of Orange and is highly Fdeed.
highest point of the site is 882m and the lowest point is 88Dme to the topography of the site

the level of the slope is approximately 0.4m to 0.45m higher to the western side of the subject lot.
The Mount Canobolas view to the neighbour at 70 Stevenson Way can be obtained standing from
higher ground where a secondary dwelling has recently been built. It is noted that due to the
existing fence and higher slope, the Mount Canobolas view was never received from the living
area of the neighbouring lot (as shown in Figure 9 below).
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Figure 9 view of Canobolas from 70 Stevenson Way
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7.7-10 Planning OutcomesVisual Privacy

1 Direct overlooking of principal living areas and private open spaces of other dwellings is
minimised firstly by:

- building siting and layout;
location of windows and balconies;

and secondly by:

- design of windows or use of screening devices and landscaping.

The proposed development will nahpact adversely on the visual privacy matters as the finished
ground levels of the proposed dwellings relate to existing ground levels, and no living room
windows are directly facing each other within the development site. Further, the existing and
proposed boundary fencing will provide adequate visual privacy between the proposed dwellings
on the subject site and adjoining properties.

7.7-11 Planning OutcomesAcoustic Privacy

1 Site layout and building design:
- protect habitable rooms from excessively high levels of external noise;
- minimise the entry of external noise to private open space for dwellings close to major
noise sources;
- _minimise transmission of sound through a building to affect other dwellings.

The proposed development is situated in proximity to the Northern Distributor Road (NDR), a
recognized source of high noise levels. However, the original subdivision included a noise
assessment which concluded that the subject land will not experience any significant adverse
impact from road noise.

To mitigate potential noise issues between individual units, a fire wall will be constructed between
Dwellings 1 and 2, providing effective noise attenuation. Additionally, bedroom locations are
strategically placed away from neighbouring garages, further reducing the likelihood of noise
disturbance. The overall design ensures adequate separation between dwellings and neighbouring
properties, promoting a comfortable living environment for future residents.

7.7-12 Planning OutcomesSecurity

1 The site layout enhances personal safety and minimises the potential for crime, vandalism
and fear.

2 The design of dwellings enables residents to survey streets, communal areas and
approaches to dwelling entrances.

The proposeddevelopment effectively satisfies key planning outcomes by prioritizing personal
safety and minimizing the potential for crime, vandalism, and fear. The site layout has been
carefully designed with clear sightlines and open spaces, ensuring natural surveillance across
public areas. This thoughtful arrangement promotes a sense of security, reducing opportunities for
undesirable activities.

Additionally the design of the dwellings has been tailored to enable residents to easily monitor
surrounding streets, communal spaces and approaches to dwelling entrances. This not only
enhances safety but also fosters a greater sense of community as residents are encouraged to stay
engaged with their environment.

Pager6



PLANNING & DEVELOPMENT COMMITTEE 4 MARCH 2025
2.3 Development Application DA 740/2024¢I)2 Stevenson Way

7.7-14 Planning OutcomesCirculation Design

1 Accessways and parking areas are designed to manage stormwater.
Accessways, driveways and open parking areas are suitably landscaped to enhance amenity
while providing security and accessibility to residents and visitors.

3 The site layout allows people with a disability to travel to and within the site between car
parks, buildings and communal open space.

The developmenteffectively satisfies the planning outcomes by incorporating thoughtful design
features that address stormwater management, landscaping, accessibility and security. The
accessways, driveways, and open parking areas are strategically designed to manage stormwater
runoff, ensuring environmental sustainability.

Additionally these areas are landscaped to enhance the overall aesthetic appeal while maintaining
a secure and accessible environment for both residents and visitors. The site layout prioritizes
accessibility, providing clear, safe pathways for people with disabilities to navigate between car
parks, buildings and communal open spaces, ensuring ease of movement and inclusivity for all
users.

7.7-15 Planning OutcomesCar Parking

1 Parking facilities are provided, designed and located to:
- enable the efficient and convenient use of car spaces and accessways within the site;
- reduce the visual dominance of car-parking areas and accessways.
2 Car parking is provided with regard to the:
- number and size of proposed dwellings;
- requirements of people with limited mobility or disabilities.

CAR PARKING TABLE

DWELLING SIZE OR NUMBER OF BEDROOMS AVERAGE CAR PARKING PER DWELLING
Small (<75m”) or 1-bedroom unit 1.0 spaces per unit
Medium (75m° — 110m?) or 2-bedroom unit 1.2 spaces per unit
Large (>1 10m®) or 3+ -bedroom unit 1.5 spaces per unit
Visitor Parking 0.2 spaces per unit

The proposed development generates a car parking demand of 1.7 spaces for each qBthe 2
bedroom dwellings (Dwellings 2 and 3), resulting in a total demand of 3.4 spaces.

The parking needare fully accommodated onsite through the provision of an attached single
garage for each dwelling, along with additional stacked parking spaces within the front setback of
Dwellingsl and 2. In total, five (5) parking spaces are provided, ensuring that the development
meets the offstreet parking requirements satisfactorily.
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7.7-16 Planning OutcomesPrivate Open Space

1 Private open space is clearly defined for private use.
Private open space areas are of a size, shape and slope to suit the reasonable requirements
of residents, including some outdoor recreational needs and service functions.
3 Private open space is:
- capable of being an extension of the dwelling for outdoor living, entertainment and
recreation;
- accessible from a living area of the dwelling;
- located to take advantage of outlooks and to reduce adverse impacts of overshadowing
or privacy from adjoining buildings;
- orientated to optimise year-round use.

The proposeddwellingscomply with the private open space (POS) requirements outlined in the
Development Control Plan (DCP).

The POS areas for each dwelling are clearly defined with boundary fencing, ensuring privacy. The
provided POS for Dwellings 1 and 2 (132.48m?) exceeds the required 91.61m?, and Bwelling
provides 93.03mz2, which surpasses the 69.7m? requirement. The size, shape and slope of the POS
areas are appropriate for outdoor living, entertainment and recreation, while also being directly
accessible from the living areas of each dwelling.

The POS areas are welientated, with Dwelling 3 benefiting from views of Mount Canobolas,
ensuring yearound usability. Furthermore, the design minimisegershadowing and privacy
AYLI OGta FNBY [R22AYyAYy3 o0dzAif RAy3aazr YSSGAy3da GKS

7.7-17 Planning Outcomes Open Space and Landscaping

1 The site layout provides open space and landscaped areas which :

- contribute to the character of the development by providing buildings in a landscaped
setting;

- provide for a range of uses and activities including stormwater management;

- allow cost-effective management.

2 The landscape design specifies landscape themes consistent with the desired
neighbourhood character and vegetation types and location, paving and lighting are provided
for access and security.

3 Major existing trees are retained and protected in a viable condition whenever practicable
through appropriate siting of buildings, accessways and parking areas.

4 Paving is applied sparingly and integrated in the landscape design.

A landscapingplan is submitted in support of the proposed development. The proposed
landscaping will soften the development into the setting, is consistent with the surrounding
emerging character and assists with stormwater management.

DEVELOPMENT CONTRIBUTIONS PLANZ&dbN 7.11 Development Contributions

Development contributions are applicable to the proposed development, pursuant to Orange
Development Contributions Plan 2024 (Waratah Contributions Area). Contributions are based on
the net increase of one (1) additional subdivided lot + one bedroom dwelling.

(i.e. 2 x three bedroom dwellings + 1 x one bedroom dwelling less (1) standard lot [same as
3 xthree bedroom dwellings]):

The development is proposed to occur in stages. Stage 1 involves subdivision and Stage 2 is
construction of 2 dwellings and a secondary dwelling. The contributions applied are reflective of
the stages.

Pager8



PLANNING & DEVELOPMENT COMMITTEE 4 MARCH 2025
2.3 Development Application DA 740/2024¢I)2 Stevenson Way

Table 1 (below) indicates the contributions to be paid at Stage 1 of the development which is
before the issue of a subdivision certificate.

Open Space and Recreation Per subdivided lot @ $2,418.08 $2,418.08
Community and Cultural Per subdivided lot @ $317.17 $317.17
Roads and Traffic Management | Per subdivided lot @ $5,335.20 $5,335.20
Local Area Facilities Per subdivided lot @ $11,347.02 $11,347.0Z
Plan Preparation &dministration | Per subdivided lot @ $582.53 $582.53
TOTAL: $20,000.0C

Table 2 (below) indicates the contributions to be paid at stage 2 of the development which is
before the issue of a construction certificate

Open Space and Recreation Per one (1) bedroom dwelling @ $1,303. $1,303.73
Community and Cultural Per one(1) bedroom dwelling @ $171.00 $171.00
Roads and Traffic Management | Per one (1) bedroom dwelling @ $2,876." $2,876.53

Local Area Facilities Per one (1) bedroom dwelling @ $6,117.{  $6,117.88
Plan Preparation & Administratior Per one (1) bedroordwelling @ $314.07 $314.07
TOTAL: $10,783.21

The contribution will be indexed quarterly in accordance with Orange Development Contributions
Plan 2024 (December 2024&ebruary 2025) Development in Waratah, which may be inspected at
the Orange Civi€entre, Byng Street, Orange.

Headworks charges for water supply, sewerage and stormwater will also apply to the proposal.
The contributions are based on water supply headworks and sewerage headworks for 1 additional
subdivided lot and 1 x one (1) bedroom dwelling (the existing allotment has a credit for a single
three (3) bedroom dwelling which will be applied at the time of payment).

Conditions are included requiring payment of development contributions prior to the issue of a
construction certificate.

PROVISIONS PRESCRIBED BY THE REGUEATBEING)(iv)

Demolition of a Building (clause 61)

The proposal does not involve the demolition of a building.

Fire Safety Considerations (clause 62)

The proposal does not involve a change of building use for an existing building.

Buildings to be Upgraded (clause 64)

The proposal does not involve the rebuilding, alteration, enlargement or extension of an existing
building.
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BASIX Commitments (clause 75)

BASIX Certificates have been submitted in support of pineposed development which
demonstrates compliance.

THE LIKELY IMPACTS OF THE DEVELORMER)(b)

The impacts of the proposed development have been considered in the foregoing sections of this
report and include:

1 setting and contex{residential setting)

1 visual impacts (streetscape presentation, building design and detailing, landscaping, visual
bulk)

traffic matters (site access, car parking and manoeuvring)
residential amenity (solar access, acoustic and visual privacy, outdoor spaces, visual bulk)
crime prevention

= =4 4 A

environmental impacts (biodiversity, groundwater, stormwater management, sediment
control).

The impacts of the development are considered to be within reasonable limit. Conditions are
included on the attached Notice of Approval to mitigate and managing arising impacts.

THE SUITABILITY OF THESITE(1)(c)
The subject land is suitable for the development due to the following:
the proposal is permitted on the subject land which is zoned R1 General Residential

the site is of sufficient area and dimensions to accommodate the development and provide
a suitable standard of residential amenity

the site has direct frontage and access to Stevenson Way
there is no known contamination on the land

all utility services are available and adequate

the site is not subject to natural hazards

the subject land has no biodiversity or habitat value

= =4 4 4 -4 -

the site is not in proximity to any waterway, drinking water catchment or sensitive area
7 the site is not known t@ontain any Aboriginal, European or archaeological relics.

ANY SUBMISSIONS MADE IN ACCORDANCE WITH SHESKO{d)

The proposed development is defined as "notified development” under the provisions of the
Community Patrticipation Plan. The application was advertised for the prescribed period of 14 days
and at the end of that period one submission was received.
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Submission
Key issues raised are as follows:

Developer's RestrictionsThey question the development based on the developer's restrictions,
which included allowing only one main habitable building per lot.

Below is the response provided by the applicarRursuant to LEP Clause 1.9A(dvenant or

other similar instrument that restricts the carrying out of that development DOES NOT APPLY to
GKS SEGSYy(d ySO0Saal Ndy enipBasisiaSdedy. 3\s sudh ) ydu doJdaNthia @ts ¢
account any norCouncil covenants, as these are a private civil matter. Negotiations are separately
underway with the developer. With reference to the s88b restriction numbered 6 in the plan, the
development is located clear of Council's sewer easement as shown on submitted plans.

Neighbourhood Impact:They are disappointed by the presence of Aboriginal Housing house
nearby, citing issues such as noise, police visits, and disturbances, which they believe would
worsen with the new development.

Response:Council acknowledges the challenges mentioned in the submission. However, the
comments raised are not relevant considerations in the determination of this application. It is
important to approach this matter with sensitivity and understanding, as diverse housing solutions
contribute to a vibrant and inclusive community.

At this stage in the application the occupants of the proposed development are unknown, and it
cannot be warranted that the development will contribute negatively to the neighbourhood.

/| 2dzy OAf Qa F20dza A& 2y SyadaNAy3a G(KFIG GKS RS&aA
standards of its existing controls, promoting a positive living environment.

Housing Density Concerngihe submitter questions the need for three dwellings on one lot,
emphasizing that other blocks are available in the area for development.

ResponseThe provision of two dwellings and a secondary dwelling is in line with current zoning
regulations and urban planning goals, which aim to address the ongoing housing shortage.
Increasing housing density in appropriate areas helps provide more housing options and makes
better use of existing infrastructure. In accordance with Clause 1.9A Council is not restricted from
considering this proposallhe potential norcompliance with the private covenant that exists on

the land relating to the number of dwellings is a matter for the property owner and any
beneficiary of the covenant to separately resolve.

Council acknowledges the point about other blocks being available for development. Council in
this case must only focus on the application that has been submitted for consideration.
PUBLIC INTERESITL5(1)(e)

The proposal will not be inconsistent with any policy statement, planning study or guideline that
has not been considered in this assessment. There are no aspects of the proposal that will be
contrary to the welfare or welbeing of the general public
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SUMMARY

The proposed development is permissible with the consent of Council. The proposed development
complies with the relevant aims, objectives and provisions of Orang@@HP(as amended) and
DCPR2004. A section 4.15 assessment of the development indicates that the development is
acceptable in this instance. Attached is a draft Notice of Approval outlining a range of conditions
considered appropriate to ensure that the development proceeds in an acceptable manner.

COMMENTS

The requirements of the Environmental Health and Building Surveyor and the Engineering
Development Section are included in the attached Notice of Approval.

ATTACHMENTS

1 DRAFT Notice @fetermination, D25/17258
2 Plans, D25/17263

3 Submission, D25/172%4
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Attachmentl

PLANNING & DEVELOPMENT COMMITTEE
DRAFT Notice of Determination

4 MARCH 2025

s/~ ORANGE
3~ CITY COUNCIL

NOTICE OF DETERMINATION OF A DEVELOPMENT APPLICATION

Application number

DA 740/2024(1)
PAN-493265

Applicant

Michael Paddison
21 BOWMAN AVENUE ORANGE 2800

Description of
development

Two lot residential subdivision and construction of two dwellings,

one of which will be a principle dwelling with a secondary
dwelling.

Property

72 STEVENSON WAY ORANGE 2800

56/-/IDP1274510
Determination gpm Authority - Council staff under delegated authority
Date of determination 17/02/25
oo o S 1Y 1o
Date on which the 17/02/30

consent lapses

Under section 4.18(1) of the EP&A Act, notice is given that the above development
application has been determined by the granting of consent using the power in section
4.16(1)(a) of the EP&A Act, subject to the conditions specified in this notice.

Reasons for approval

DA 740/202441)
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. To ensure compliance with relevant statutory requirements.

. To ensure the utility services are available to the site and adequate for the
development.

. To provide adequate public health and safety measures.

. To prevent the proposed development having a detrimental effect on adjoining land
uses.

. To comply with the Environmental Planning and Assessment Act 1979.

. The proposal will reasonably satisfy local and state planning controls.

. The proposal development will be consistent with the zone objectives and principal
development standards,

. The proposal development will complement the existing or desired future character of
the area.

. To ensure a quality urban design for the development which complements the
surrounding environment.

~No o oW N -

o o™

Right of appeal / review of determination

If you are dissatisfied with this determination;

Request a review

You may request a review of the consent authority’s decision under section 8.3(1) of the
EP&A Act. The application must be made to the consent authority within 6 months from the
date that you received the original determination notice provided that an appeal under section
8.7 of the EP&A Act has not been disposed of by the Court,

Rights to appeal

You have a right under section 8.7 of the EP&A Act to appeal to the Court within 6 months
after the date on which the determination appealed against is notified or registered on the
NSW planning portal,

The Dictionary at the end of this consent defines words and expressions for the purposes of
this determination.

Paul Johnston
Manager Development Assessment
Person on behalf of the consent authority

For further information, please contact Dhawala Ananda / Senior Planner

DA 740/202441) 2
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Terms and Reasons for Conditions

Under section 88(1)(c) of the EP&A Regulation, the consent authority must provide the terms
of all conditions and reasons for imposing the conditions other than the conditions prescribed
under section 4.17(11) of the EP&A Act. The terms of the conditions and reasons are set out
below.

General Conditions

1 |Erection of signs

1. This section applies to a development consent for development involving building
work, subdivision work or demolition work.

2. Itis a condition of the development consent that a sign must be erected in a
prominent position on a site on which building work, subdivision work or demalition
work is being carried out—

a. showing the name, address and telephone number of the principal certifier
for the work, and

b. showing the name of the principal contractor, if any, for the building work
and a telephone number on which the principal contractor may be contacted
outside working hours, and

c. stating that unauthorised entry to the work site is prohibited.

3. The sign must be—

a. maintained while the building work, subdivision work or demolition work is
being carried out, and

b. removed when the work has been completed.

4. This section does not apply in relation to—

a. building work, subdivision work or demolition work carried out inside an
existing building, if the work does not affect the external walls of the
building, or

b. Crown building work certified to comply with the Building Code of Australia
under the Act, Part 6.

Condition reason: Prescribed condition under section 70 of the Environmental Planning
and Assessment Regulation 2021.

2 |Compliance with Building Code of Australia and insurance requirements
under Home Building Act 1989

1. Itis a condition of a development consent for development that involves building
work that the work must be carried out in accordance with the requirements of
the Building Code of Australia.

2. ltis a condition of a development consent for development that involves residential
building work for which a contract of insurance is required under the Home Building
Act 1989, Part 6 that a contract of insurance is in force before building work
authorised to be carried out by the consent commences.

DA 740/202441) 3
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3. Itis a condition of a development consent for a temporary structure used as an
entertainment venue that the temporary structure must comply with Part B1 and
NSW Part H102 in Volume 1 of the Building Code of Australia.

4. In subsection (1), a reference to the Building Code of Australia is a reference to the
Building Code of Australia as in force on the day on which the application for the
construction certificate was made.

5. In subsection (3), a reference to the Building Code of Australia is a reference to the
Building Code of Australia as in force on the day on which the application for
development consent was made,

6. This section does not apply—

a. to the extent to which an exemption from a provision of the Building Code of
Australia or a fire safety standard is in force under the Environmental
Planning and Assessment (Development Certification and Fire Safety)
Regulation 2021, or

b. to the erection of a temporary building, other than a temporary structure to
which subsection (3) applies.

Condition reason: Prescribed condition under section 69 of the Environmental Planning
and Assessment Regulation 2021.

3 |Fulfilment of BASIX commitments

It is a condition of a development consent for the following that each commitment listed in
a relevant BASIX certificate is fulfilled—

1. BASIX development,
2. BASIX optional development, if the development application was accompanied by a
BASIX certificate.

Condition reason: Prescribed condition under section 75 of the Environmental Planning
and Assessment Regulation 2021.

4  |Notification of Home Building Act 1989 requirements

1. This section applies to a development consent for development involving residential
building work if the principal certifier is not the council.

2. Itis a condition of the development consent that residential building work must not
be carried out unless the principal certifier for the development to which the work
relates has given the council written notice of the following—

a. for work that requires a principal contractor to be appointed—
I the name and licence number of the principal contractor, and
ii. the name of the insurer of the work under the Home Building Act
1989, Part 6,
b. for work to be carried out by an owner-builder—
i.  the name of the owner-builder, and
ii.  if the owner-bullder is required to hold an owner-builder permit under
the Home Building Act 1989—the number of the owner-builder
permit.
3. If the information notified under subsection (2) is no longer correct, it is a condition

DA 740/202441) 4
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of the development consent that further work must not be carried out unless the
principal certifier has given the council written notice of the updated information.

4. This section does not apply in relation to Crown building work certified to comply
with the Building Code of Australia under the Act, Part 6.

Condition reason: Prescribed condition under section 71 of the Environmental Planning
and Assessment Regulation 2021.

5 |Approved plans and supporting documentation

Development must be carried out in accordance with the following approved plans and
documents, except where the conditions of this consent expressly require otherwise.

IApproved plans

Project name ob E)nwing IDrawn by [Date of plan
umber [numbers

Proposed 3 X 24-045 |1-21 assmann 27

}dwcllings at 72 E:aviiing November

Stevenson Way ices 2024

In the event of any inconsistency between the approved plans and documents, the approved
Plans / Documents prevail.

In the event of any inconsistency with the approved plans and a condition of this consent,
the condition prevails.

Condition reason: To ensure all parties are aware of the approved plans and supporting
documentation that applies to the development.

6 |Development and subdivision works requirements

All of the following conditions are to be at the full cost of the developer and to the requirements
and standards of the Orange City Council Development and Subdivision Code, unless specifically
stated otherwise. All engineering work required by the following conditions is to be completed
prior to the issue of an Occupation or Subdivision Certificate, unless stated otherwise,

Condition reason: To comply with Council's Development and Subdivision Code,

7 |National Construction Code

All building work must be carried out in accordance with the provisions of the National
Construction Code.

Condition reason: To ensure compliance with relevant statutory requirements.

Subdivision Work

DA 740/202441) 5

Page37



PLANNING & DEVELOPMENT COMMITTEE 4 MARCH 2025
Attachmentl  DRAFT Notice of Determination

Before issue of a subdivision works certificate

& |Engineering plan design and construction requirements

A 150mm-dismeter sewer junction and dual water services shall be constructed from Council's existing sewer
and water mains (o individually serve proposed Lots | and 2. Prior 1o @ Subdivision Works Certificate being
issued engineening plans for this work shall be submitted to and approved by Orange City Council,

Condition reason: To comply with Council's Development and Subdivision Code.

Before subdivision work commences

9  |Apply for Subdivision Works Certificate

An application for a Subdivision Works Certificate is required to be submitted to, and a Certificate
issued by Orange City Council/Accredited Certifier prior to any excavation or works being carried
out on-site,

Condition reason: To ensure compliance with relevant statutory requirements.
During subdivision work

10 |Adjustments to utility services

Any adjustments to existing utility services that are made necessary by this development
proceeding are to be at the full cost of the developer,

Condition reason: To comply with Council's Development and Subdivision Code,

11 |All services contained within lots

All services are to be contained within the allotment that they serve.

Condition reason: To comply with Council's Development and Subdivision Code.

12 |Provision of water service and sewer junction

Dual water services and sewer junction are to be provided to each lot in the proposed
residential subdivision in accordance with the Orange City Council Development and
Subdivision Code.

DA 740/202441) 6
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Condition reason: To comply with Council's Development and Subdivision Code.

Before issue of a subdivision certificate

13 |Apply for Subdivision Certificate

Application shall be made far a Subdivision Certificate under Section 6.3(1)(d) of the Act.

Condition reason: To ensure compliance with relevant statutory requirements.

14 |Contributions - water and sewer headworks charges

Payment of contributions for water, sewer and drainage works is required to be made at the
contribution rate applicable at the time that the payment is made. The contributions are
based on 1.0 ETs for water supply headworks and 1.0 ETs for sewerage headworks. A
Certificate of Compliance, from Orange City Council in accordance with the Water
Management Act 2000, will be issued upon payment of the contributions.

This Certificate of Compliance is to be submitted to the Principal Certifying Authority prior
to the issue of a Subdivision Certificate.

Condition reason: To ensure compliance with relevant statutory requirements.

15 |[Essential Energy certification

A Notice of Arrangement from Essential Energy stating arrangements have been made for the
provision of electricity supply to the development, is to be submitted to the Principal Certifying
Authority prior to the issue of a Subdivision Certificate.

Condition reason: To comply with Council's Development and Subdivision Code.

16 [NBN certification

Application is to be made to NBN for infrastructure to be made available to each individual lot within
the development. Either a Telecommunications Infrastructure Provisioning Confirmation or
Certificate of Practical Completion is to be submitted to the Principal Certifying Authority confirming
that the specified lots have been declared ready for service prior to the issue of a Subdivision
Certificate,

Condition reason: To comply with Council's Development and Subdivision Code.

17 |Provision of services and works on public land

Certification from Orange City Councll is required to be submitted to the Principal Certifying
Authority prior to the issue of a Subdivision Certificate stating that all works relating to connection
of the development to Councll assets, works on public land, works on public roads, stormwater,

DA 740/202441) 7
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sewer and water reticulation mains and footpaths have been carried out in accordance with the
Orange City Council Development and Subdivision Code and the foregoing conditions, and that
Council will take ownership of the infrastructure assets.

Condition reason: To comply with Council's Development and Subdivision Code.

18 |All services contained within lots, Statement of Compliance and WAE plans

All services are to be contained within the allotment that they serve. A Statement of
Compliance and digital works as executed plans (in both .pdf and .dwg formats) for all
services, from a Registered Surveyor, is to be submitted to Orange City Council prior to the
issue of a Subdivision Certificate.

WAE plans shall include MGA co-ordinates and AHD levels with each of the services on a
separate layer eg separate out water, sewer, storm water, gas, power, telecommunications
to their own layers / drawing sheet,

Condition reason: To comply with Council's Development and Subdivision Code.

19 |Contributions - payment of development contributions

The payment of $20,000.00 must be made to Council in accordance with Section 7.11 of the
Act and Orange Development Contributions Plan 2024 (Greater Waratah urban release
area) toward the provision of the following public facilities:

Open Space and Recreation  Per subdivided lot @ $2,418.08 1$2,418.08
Community and Cultural ‘ Per subdivided lot @ $317.17 1$317.17
Roads and Traffic Management tPer subdivided lot @ $5,335.20 | 755,335.20
Local Area Facilities | Per subdivided lot @ Sl;i347.02 $11,347.02 '
Plan Preparation & ‘ Per subdivided lot @ $582.53 | 5582.53
Administration ‘ ‘

TOTAL: ‘ $20,000.00

The contribution will be indexed gquarterly in accordance with Orange Development
Contributions Plan 2024, December 2024 to February 2025, (Greater Waratah urban release
area), which may be inspected at the Orange Civic Centre, Byng Street, Orange.
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Condition reason: Because the development will require the provision of, or increase the
demand for public amenities and services.

Ongoing use for subdivision work

No additional conditions have been applied to this stage of development.

Building Work

Before issue of a construction certificate

20 |Contributions - water and sewer headworks charges

Payment of contributions for water, sewer and drainage works is required to be made at the
contribution rate applicable at the time that the payment is made. The contributions are
based on water supply headworks and sewerage headworks for a one-bedroom dwelling. A
Certificate of Compliance, from Orange City Council in accordance with the Water
Management Act 2000, will be issued upon payment of the contributions.

This Certificate of Compliance is to be submitted to the Principal Certifying Authority prior
to the issue of a Construction Certificate.

Condition reason: To ensure compliance with relevant statutory requirements.

21 |Road opening permit required

A Road Opening Permit in Accordance with Section 138 of the Roads Act 1993 must be
approved by Council prior to a Construction Certificate being issued or any intrusive works
being carried out within the public road or footpath reserve,

Condition reason: To ensure compliance with relevant statutory requirements.

22 |Proposed Lots 1 and 2 to be registered prior to the issue of a Construction Certificate

Prior to the issue of a construction certificate evidence shall be provided to the Principal Certifying
Autharity that proposed Lots 1 and 2 have been registered with NSW Land and Property Information.

Condition reason: To comply with relevant statutory requirements.

23 |Section 68 application - water and sewer

An approval under Section 68 of the Local Government Act is ta be sought from Orange City Council,
as the Water and Sewer Authority, for water, sewer and stormwater connection. Details concerning
the proposed backflow prevention between the nominated water tank supply and the potable

DA 740/2024(1) a
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system are to be provided. No plumbing and drainage is to commence until approval is granted.

Condition reason: To ensure the utility services are available to the site and adequate for
the development.

24 |Contributions - payment of development contributions

The payment of $10,783.21 must be made to Council in accordance with Section 7.11 of the
Act and Orange Development Contributions Plan 2024 (Greater Waratah urban release
area) toward the provision of the following public facilities:

Open Space and Recreation Per one (1) bedroom dwelling @ $1,303.73 | $1,303.73
Community and Cultural ' Per one (1) bedroom dwelling @ $171.00 $171.00

Roads and Traffic Management  Per one (1) bedroom dwelling @ $2,876.53  52,876.53

Local Area Facilities . Per one (1) bedroom dwelling @ $6,117.88 $6,117.88
Plan Preparation & | Per one (1) bedroom dwelling @ $314.07 | $314.07
Administration

TOTAL: 1$10,783.21

The contribution will be indexed quarterly in accordance with Orange Development
Contributions Plan 2024, December 2024 to February 2025, (Greater Waratah urban release
area), which may be inspected at the Orange Civic Centre, Byng Street, Orange.

Condition reason: Because the development will require the provision of, or increase the
demand for public amenities and services.

Before building work commences

25 |Appoint PC

Appoint Principal Certifier. The person having the benefit of the development consent and
a construction certificate shall;

{a) Appoint a Principal Certifier and notify Council of the appointment (if Council is
not appointed) and,

DA 740/2024(1) 10
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(b) Notify Council of their intension to commence the erection of the building (at
least two (2) day's notice is required)

The Principal Certifier shall determine when inspections and compliance certificates are
required.

Condition reason: To ensure compliance with relevant statutory requirements.

26 |Construction certificate required

A construction certificate must be obtained from Council or an accredited certifier at least two (2)
days prior to any building or ancillary work commencing. Where the construction certificate is
obtained from an accredited certifier, the determination and all appropriate documents must be
notified to Council within seven {7) days of the date of determination.

Condition reason: To ensure compliance with Section 6.7 of the Environmental Planning
and Assessment Act 1979, and Part 3 of the Environmental Planning and Assessment
(Development Certification and Fire Safety) Regulation 2021.

27 |Erosion and sediment control - implementation

Erosion and sediment controls shall be implemented onsite in accordance with Managing Urban
Stormwater: Soils and Canstruction - Volume 1 (4™ edition).

Condition reason: To prevent site erosion and sediment loss, and protect waterways from
sediment pollution.

28 |No commencement until details received

The construction works the subject of this development consent MUST NOT be
commenced until:

{(a) Detailed plans/specifications of the building have been endorsed with a
construction certificate by:

(i) the Council, or
(ii) aregistered certifier, and
(b) The person having the benefit of the development consent:
(i) has appointed a Principal Certifier, and
(i) has notified the Council of the appointment, and

(c) The person having the benefit of the development consent has given at least two

DA 740/202441) 1n
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(2) day's notice to the Council of the person’s intention to commence the erection of
the building; and

{d) Builder's name and licence number has been supplied to Council or the Principal
Certifier; or

(e) Owner Builder's permit issued by Department of Fair Trading to be supplied to
Council or the Principal Certifier; and

(f) Home Building Compensation Fund (HBCF) has been paid and a copy of the
Certificate supplied to Council or the Principal Certifier; and

(g) A sign has been erected onsite in a prominent position containing the
information prescribed by Clause 98A(2) and (3) of the EP&A Regulations, being the
name, address and telephone number of the Principal Certifier for the work, name of
the principal contractor for the work and telephone number on which that person
may be contacted outside working hours, and stating that unauthorised entry to the
site is prohibited. This sign must be maintained onsite while work is being carried out
and removed when the work has been completed.

Condition reason: To ensure compliance with relevant statutory requirements.

29 |Onsite toilet

A temporary onsite toilet is to be provided and must remain throughout the project or until an
alternative facility meeting Council’s requirements is available onsite.

Condition reason: To provide adequate public health and safety measures.

During building work

30 |Surveys by a registered surveyor

While building work is being carmied out, the positions of the following must be measured
and marked by a registered surveyor and provided to the principal certifier:

a. All footings / foundations in relation to the site boundaries and any registered and proposed
easements
b. At other stages of construction — any marks that are required by the principal certifier.

Condition reason: To ensure buildings are sited and positioned in the approved location.
31 |Adjustments to utility services

Any adjustments to existing utility services that are made necessary by this development

DA 740/202441) 12
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proceeding are to be at the full cost of the developer.

Condition reason: To comply with Council's Development and Subdivision Code.

32 |Driveway and parking areas

All driveway and parking areas are to be sealed with bitumen, hot mix or concrete and are
to be designed for all expected loading conditions and be in accordance with the Orange
City Council Development and Subdivision Code.

Condition reason: To comply with Council's Development and Subdivision Code.

33 |Kerb and gutter layback and footpath crossing

A concrete kerb and gutter layback and footpath crossing is to be constructed in the
position shown on the plan submitted with the Construction Certificate application. The
works are to be carried out to the requirements of the Orange City Council Development
and Subdivision Code and Road Opening Permit.

Condition reason: To comply with Council’s Development and Subdivision Code.

34 |Erosion and sediment control - review, maintain and modify

Erosion and sediment controls shall be regularly reviewed, maintained, and modified as required in
accordance with Managing Urban Stormwater: Soils and Construction - Volume 1 (4™ edition), to
ensure they remain effective.

Condition reason: To prevent site erosion and sediment loss, and protect waterways from
sediment pollution.

35 |Hours of work - construction

All construction wark on the site is to be carried out between the hours of 7am and 6pm Monday
to Friday inclusive, 7am to Spm Saturdays, and 8am to 5pm Sundays and Public Holidays. Written
approval must be obtained from the Chief Executive Officer of Orange City Council to vary these
hours.

Condition reason: To ensure compliance with relevant statutory requirements.

36 |No encroachment on easements

No portion of the building or service to and from that building - including footings, eaves, overhang
and service pipes - shall encroach into any easement.

Condition reason: To prevent the proposed development having a detrimental effect on
adjoining land uses.

37 |Protection of the Environment Operations Act - material delivery
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All materials onsite or being delivered to the site are to be contained within the site. The
requirements of the Protection of the Environment Operations Act 1997 are to be complied with
when placing/stockpiling loose material, or when disposing of waste products, or during any other
activities likely to poliute drains or watercourses.

Condition reason: To protect waterways from pollution by stockpiled or placed
construction materials.

38 |Reduced levels

All constructions works are to be strictly in accordance with the Reduced Levels (RLs) as shown on
the approved plans,

Condition reason: To comply with the Environmental Planning & Assessment act, 1979.

Before issue of an occupation certificate

39 |Completion of works relating to road opening permit

A Road Opening Permit Certificate of Compliance is to be issued for the works by Council
prior to any Occupation Certificate being issued for the development,

Condition reason: To ensure compliance with relevant statutory requirements.

40 |Erosion and sediment control - soil to be stabilised

Prior to the issuing of an occupation certificate, soil on the site shall be stabilised to prevent
erosion and the pollution of waters by uncontrolied sediment,

Condition reason: To prevent site erosion and sediment loss, and protect waterways from
sediment poliution.

41 |Finished ground levels

Finished ground levels are to be graded away from the buildings and adjoining properties and must
achieve natural drainage, The concentrated flows are to be dispersed down slope or collected and
discharged to the stormwater drainage system,

Condition reason: To comply with the Environmental Planning & Assessment Act, 1979,

42 |No use or occupation without occupation certificate

No person is to use or occupy the building or alteration that is the subject of this approval with the
prior issuing of an occupation certificate,

Condition reason: To ensure compliance with the Building Code of Australia.

DA 740/202441) 14
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43 |Section 68 final - water and sewer

Where Orange City Counclil is not the Principal Certifier, a final inspection of water connection,
sewer and stormwater drainage shall be undertaken by Orange City Council and a compliance
certificate issued, prior to the issue of an occupation certificate.

Condition reason: To ensure the utility services are available to the site and adequate for
the development.

Occupation and ongoing use

No additional conditions have been applied to this stage of development.

General advisory notes

This consent contains the conditions imposed by the consent authority which are to be
complied with when carrying out the approved development. However, this consent is not an
exhaustive list of all obligations which may relate to the carrying out of the development under
the EP&A Act, EP&A Regulation and other legislation. Some of these additional obligations
are set out in the Conditions of development consent: advisory notes. The consent should be
read together with the Conditions of development consent: advisory notes to ensure the
development is carried out lawfully.

The approved development must be carried out in accordance with the conditions of this
consent. It is an offence under the EP&A Act to carry out development that is not in
accordance with this consent.

Building work or subdivision work must not be carmed out until a construction certificate or
subdivision works certificate, respectively, has been issued and a principal certifier has been

appointed.
A document referred to in this consent is taken to be a reference to the version of that

document which applies at the date the consent is issued, unless otherwise stated in the
conditions of this consent,

DA 740/2024(1) 15
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Dictionary
The following terms have the following meanings for the purpose of this determination (except
where the context clearly indicates otherwise):.

Approved plans and documents means the plans and documents endorsed by the consent
authority, a copy of which is included in this notice of determination.

AS means Australian Standard published by Standards Australia International Limited and
means the current standard which applies at the time the consent is issued.
Building work means any physical activity involved in the erection of a building.

Certifier means a council or a person that is registered to carry out certification work under
the Building and Development Certifiers Act 2018,

Construction certificate means a certificate to the effect that building work completed in
accordance with specified plans and specifications or standards will comply with the
requirements of the EP&A Regulation and Environmental Planning and Assessment
(Development Certification and Fire Safety) Regulation 2021,

Council means ORANGE CITY COUNCIL.

Court means the Land and Environment Court of NSW.

EPA means the NSW Environment Protection Authority.

EP&A Act means the Environmental Planning and Assessment Act 1979.

EP&A Regulation means the Environmental Planning and Assessment Regulation 2021.

Independent Planning Commission means Independent Planning Commission of New
South Wales constituted by section 2.7 of the EP&A Act.

Occupation certificate means a certificate that authorises the occupation and use of a new
building or a change of building use for an existing building in accordance with this consent.

Principal certifier means the certifier appointed as the principal certifier for building work or
subdivision work under section 6.6(1) or 6.12(1) of the EP&A Act respectively.

Site work means any work that is physically carried out on the land to which the development

the subject of this development consent is to be carried out, including but not limited to
building work, subdivision work, demolition work, clearing of vegetation or remediation work.

DA 740/202441) 16
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Stormwater drainage system means all works and facilities relating to:

- the collection of stormwater,

- the reuse of stormwater,

- the detention of stormwater,

- the controlled release of stormwater, and

- connections lo easements and public stormwater systems,

Strata certificate means a certificate in the approved form issued under Part 4 of the Strata
Schemes Development Act 2015 that authorises the registration of a strata plan, strata plan
of subdivision or notice of conversion.

Subdivision certificate means a certificate that authorises the registration of a plan of
subdivision under Part 23 of the Conveyancing Act 1919,

Subdivision work certificate means a certificate to the effect that subdivision work
completed in accordance with specified plans and specifications will comply with the
requirements of the EP&A Regulation.

Sydney district or regional planning panel means Western Regional Planning Panel.

DA 740/202441) 17
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d h LANDSCAPING SPECIFICATION:

CONTEMPORARY LAWN AREAS T0 BE TURFED OR SOHN
HOMES TURFNG:

OBTAN TURF FROM A SPECIAUST LOCAL GROWER OF CLLTIVATED Tumé
Escellence in Quality and Design TURF TO BE LAD, FERTILSED § WATERED AS SPECFED BY SUPPLER
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S0 SEED AS RECOMMENDED BY SUPPLER

WATER AND FERTILISE N AN APPROVED MANNER
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PRICR TO INSTALLATICN OF TOPSOK. GROUND 70 BE RIPPED 70 MIN. DEPTH

OF 300en

SPECHED PLANTS AND GROUND COVERS TO BE PLANTED IN GARDEN BEDS.
I r I BEDS TO BE MULCHED WiTH GOCO QUALITY SHREDDED MLCH

TREE & PLANT PLANTING:

. : EXCAVATE PLANT HOLES LARIE ENCUUGH TO ACCEPT ROOT BALLS AND 03n'
I ALFRESCO | OF BACKFLLING WITH TOPSOL.

s | b _.__.‘...u_____T — — GARDEN BEDS:

THOROUOHLY WATER THE PLANTS BEFORE AND IMMEDIATELY AFTER
FLANTING AND AS REQUIRED TO MAINTAIN GROWTH RATES FREE OF STRESS.
USE SUSTABLE PLANT FERTIUSER AROUND PLANTS AT TIME OF FLANTING

NULCH APPUIED TO DARDEN BEDS 10 8E MIN. OEFTH OF 85mm.
NULCH 70 BE OF G000 CUALITY ORGANIC MATERIAL

STAXING OF PLANTS AND TRESSE:

INSTALL MARDTAOOT STASES DRWEN IN TO THE GROUND AT LEAST 10 THEIR
LENGTH AVDID ROOT DANAGE DURING INSTALLATION

STAKE S2ES.

FOR PLANTS > 2. 5o MGH THREE 50 # 50 2 2.4 STAKES PER PLANT
FORPUANTS 1+ 2.5 MIGH TWO 50 x93 x 1 8m STAKES PER PLANY

FOR PLANTS < 1.0m 14GH ONE 38 5 24 x 1. 2m STARE PER PLANY

:wsmﬂusmmmwnmvmmw

Ny

GARAGE 504,014 m?

COMPLETION:

THROUGHCUT THE PLANTING & ESTABLISHVENT PERIDD. CARRY QUT
NANTENANCE WORK INCLUDING WATERING, MOWNG, RLBBSHK RENCOVAL
FERTRSING, PEST & NSEASE CONTROL. RE-SEEDING, RE-TURFING. STAKNG &
TYING. CULTIVATING, PRUNING, REINSTATEMENT OF MULCK, TOP DRESSMNG &
KEEPWNG SITE NEAT AND TIOY,

CONTINUE TO REMACE FALED. DAMAGED OR STOUEN PLANTS

EXTERNAL FENCES:
WOERE ANY EXISTING FENCING AT THE PERIMETER OF THE SITE NEEDS 10 BE
REMOVED, OR 15 OF A TYFE WHMICHK DOES NOT ENSURE THE CCCUPANTS OF
ANY ADXINING RESDENCE ADEQUATE PRIVACY. NEW 1.8m HIGH HARDIWDOO
TINBER PACING FENCE TO 2E ERECTED PRIOR TD ANY BLILDING OR
CONSTRUCTION WORK SEING CARRED QUT UPON THS OEYELOPMENT,
INTERNAL FENCING BETWEEN DWELLING TD 32 1.8m MIGH MARDWDOO TWBER
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