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Notice is hereby given, in accordance with the provisions of the Local Government Act 1993 
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commencing at 6:30 PM. 

 
 

David Waddell 
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AGENDA 

EVACUATION PROCEDURE 

In the event of an emergency, the building may be evacuated. You will be required to vacate the 
building by the rear entrance and gather at the breezeway between the Library and Art Gallery 
buildings. This is Council's designated emergency muster point. 

Under no circumstances is anyone permitted to re-enter the building until the all clear has been 
given and the area deemed safe by authorised personnel. 

In the event of an evacuation, a member of Council staff will assist any member of the public with 
a disability to vacate the building. 
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1 INTRODUCTION 

1.1 APOLOGIES AND LEAVE OF ABSENCE 

1.2 LIVESTREAMING AND RECORDING 

This Council Meeting is being livestreamed and recorded. By speaking at the Council 
Meeting you agree to being livestreamed and recorded. Please ensure that if and when you 
speak at this Council Meeting that you ensure you are respectful to others and use 
appropriate language at all times. Orange City Council accepts no liability for any 
defamatory or offensive remarks or gestures made during the course of this Council 
Meeting. A recording will be made for administrative purposes and will be available to 
Councillors. 

1.3 ACKNOWLEDGEMENT OF COUNTRY 

I would like to acknowledge the Traditional Custodians of the land on which we meet today, 
the people of the Wiradjuri Nation.  I pay my respects to Elders past and present, and 
extend those respects to Aboriginal Peoples of Orange and surrounds, and Aboriginal people 
here with us today. 

1.4 DECLARATION OF PECUNIARY INTERESTS, SIGNIFICANT NON-PECUNIARY INTERESTS 
AND LESS THAN SIGNIFICANT NON-PECUNIARY INTERESTS 

The provisions of Chapter 14 of the Local Government Act, 1993 (the Act) regulate the way 
in which Councillors and designated staff of Council conduct themselves to ensure that 
there is no conflict between their private interests and their public role.  

The Act prescribes that where a member of Council (or a Committee of Council) has a direct 
or indirect financial (pecuniary) interest in a matter to be considered at a meeting of the 
Council (or Committee), that interest must be disclosed as soon as practicable after the start 
of the meeting and the reasons given for declaring such interest.  

As members are aware, the provisions of the Local Government Act restrict any member 
who has declared a pecuniary interest in any matter from participating in the discussion or 
voting on that matter, and requires that member to vacate the Chamber.  

Council’s Code of Conduct provides that if members have a non-pecuniary conflict of 
interest, the nature of the conflict must be disclosed. The Code of Conduct also provides for 
a number of ways in which a member may manage non pecuniary conflicts of interest.  

RECOMMENDATION 

It is recommended that Councillors now disclose any conflicts of interest in matters under 
consideration by the Council at this meeting.  

1.5 OPENING PRAYER 

COUNCIL MEETING ADJOURNS FOR THE CONDUCT OF THE OPEN FORUM 
 
COUNCIL MEETING RESUMES 
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2 MAYORAL MINUTES 

2.1 MAYORAL MINUTE - REGIONAL AUSTRALIA LEVEL CROSSING SAFETY PROGRAM 

RECORD NUMBER: 2025/311 
  

 

MAYORAL MINUTE 

This report serves to gain political support for an upgrade of the Woodward Street rail level 
crossing. 

 

RECOMMENDATION 

That Council formally ask the State and Federal Member, inclusive of the Hon. Catherine King 
MP & the Hon. Jenny Aitchison MP, that application be made to UGL and TfNSW to upgrade 
Woodward Street level crossing with boom gates and pedestrian facilities under the Regional 
Australia Level Crossing Safety Program or any other financial means as soon as possible. 

Tony Mileto 
MAYOR 

SUPPORTING INFORMATION 

FURTHER CONSIDERATIONS 

Consideration has been given to the recommendation’s impact on Council’s service delivery; 
image and reputation; political; environmental; health and safety; employees; stakeholders and 
project management; and no further implications or risks have been identified. 

SUPPORTING INFORMATION 
Woodward Street crossing is the only level crossing in the Orange LGA that doesn’t have boom 
gates. Now Brabham Way is open, considerable traffic is crossing the rail tracks. This traffic is 
comparable to the Byng Street or Dalton Street crossing in volume. 

Council staff have made numerous applications for funding to upgrade the crossing under the 
Local Crossing Improvement Program (LCIP) without success. 

The Regional Australia Level Crossing Safety Program (RALCSP) is an Australian Government 
initiative providing $180.1 million in funding from 2022–23 to 2026–27 to improve safety around 
railway crossings in regional areas. Oddly enough, the Woodward Street rail crossing features in 
the launch video of the program. 
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It is recommended that Council request the State and Federal Member, inclusive of the Hon. 
Catherine King MP & the Hon. Jenny Aitchison MP, asking that UGL and TfNSW to upgrade 
Woodward Street level crossing with boom gates and pedestrian facilities under the Regional 
Australia Level Crossing Safety Program or any other means as soon as possible. 
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2.2 MAYORAL MINUTE - CNSWJO BOARD REPORT - FEBRUARY 2025 

RECORD NUMBER: 2025/338 
  

 

MAYORAL MINUTE 
Please find following advice from the recent meeting of the Central NSW Joint Organisation Board 
held in Oberon on 27 February 2025 of which the Mayor and Chief Executive Officer attended. The 
minutes from the meeting are attached, as is the Draft Statement of Budget and Revenue. 

RECOMMENDATION 

That the information contained in this Mayoral Minute be acknowledged. 

Tony Mileto 
MAYOR 

SUPPORTING INFORMATION 

Delegates were welcomed to Oberon by its Mayor, Cr Andrew McKibbin. 

Speakers to the meeting were Local Government NSW President, Cr Phyllis Miller, and Chief 
Executive Mr David Reynolds. The Board then had a strategic session around the priorities into the 
federal election and for this term of Council. Updates were provided from the NSW Office of Local 
Government, Regional Development Australia Central West and the NSW Premier’s Department.  

More detail on reports to the meeting are below where the agenda can be found on the CNSWJO 
website.  

 

 

 

Image: The CNSWJO Board meeting at the Oberon Library and Community Centre 

https://www.centraljo.nsw.gov.au/content/uploads/250227_Board-Agenda_web-version.pdf
https://www.centraljo.nsw.gov.au/content/uploads/250227_Board-Agenda_web-version.pdf
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Picture 1 Example of advocacy collateral developed in 2022 

Forward budget 

The Board adopted a draft Statement of Budget and 
Revenue and has put it on public exhibition. It can be 
found on the CNSWJO website. While the website 
calls for feedback in 30 days, giving consideration to 
member Council meeting timeframes, please provide 
feedback by 30 April 2025 so this can be considered 
by the Board. 

Considerations for the 2025/2026 budget include: 

• taking up the rate peg increase of 3.8% for 
fees where this figure is the lowest rate 
increase in this region (Blayney); 

• noting the decision by the Board to realise 
$150K from internally restricted reserves to 
support the cyber security project; 

• noting the Statement of Strategic Regional 
Priority (SSRP) will be finalised in November of 
this calendar year and changes to priorities 
will be funded in the budget; 

• based on the pilot with Forbes Shire Council, 
growth in the service offering for the 
procurement function to include a “fee-for-
service” procurement management service at 
a reasonable cost to members showing a 
conservative income stream of $20K; 

• inclusion of $12,500 to support matching 
funding for energy projects; 

• inclusion of grant funded projects for: 

o Disaster Readiness; 

o Joint Organisation Net Zero 

Acceleration Program; and 

o Water Loss Management. 

Advocacy Plans 

Every February the Board reviews its Advocacy Plans. 
These plans are used to inform submission, media, 
correspondence, ministerial briefings and other 
collateral. 
  

https://www.centraljo.nsw.gov.au/publications/
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Developed with the direction of the Portfolio Mayors, the following were adopted by the Board:  

• The Transport Advocacy Plan 

• The Health and Ageing Advocacy Plan 

• The Water Advocacy Plan 

• The Regional Prosperity Advocacy Plan 

• The Energy Advocacy Plan 

Other key outputs adopted by the Board  

Output Description 

Statement of Strategic 
Regional Priority Risk 
Management Plan 

Undertaken internally, risks to the JO, region and Council are 
identified. All JO activities must give consideration to these risks and 
advice is provided to the Board in their quarterly meeting. 

CNSWJO Social and 
Environmental Scan 

 

Using an external provider, this report provides a snapshot of the 
region’s data, opportunities and challenges. This advice informs 
forward strategy. 

High level Destination 
Marketing Plan 

 

Commissioned by the previous Board and undertaken externally this 
work informs the destination marketing being undertaken through 
the CNSWJO. 

Leading Practice in Regional 
Development 

At the request of the previous Board this work has been undertaken 
collaboratively between Central West Regional Development 
Australia (CWRDA) and the JO. RDA will take the lead in its 
implementation. 

Draft MoU with SkillSet 

 

CNSWJO has a growing number of MoUs and other instruments to 
facilitate collaboration. The most recent is with Skillset. Importantly, 
these MoUs identify initiatives to be undertaken collaboratively in 
the interest of Councils and communities in the CNSWJO region. 

CNSWJO Regional Electric 
Vehicle Strategy - final 

A support document for Councils and the JO in transitioning fleet to 
meet net zero carbon emissions targets. 

EV Drive Day Event Report A wrap-up report from the Electric Vehicle (EV) Drive Day held in 
Bathurst in December 2024. 

New Councillor Event Final 
Report 

 

The Welcome Councillor event was held 28 November 2024. A 
report from the meeting made the following recommendations 
which will now be progressed as they have been adopted by the 
Board.  

1. provide advice back to peak agencies included in this report; 

2. develop a CNSWJO induction report for incoming Councillors 
with advice drawn from the event; 

3. receive advice on resourcing of: 

a. an informal network of Councillors; and 

b. specific support for Deputy Mayors; and 

https://www.centraljo.nsw.gov.au/content/uploads/250217_Transport-Advocacy-Plan_final-for-adoption.pdf
https://www.centraljo.nsw.gov.au/content/uploads/250227_Health-and-Ageing-Advocacy-Plan_final-for-adoption.pdf
https://www.centraljo.nsw.gov.au/content/uploads/250216_Water-Advocacy-Plan_final-for-adoption.pdf
https://www.centraljo.nsw.gov.au/content/uploads/250227_Regional-Prosperity-Advocacy-Plan_final-for-adoption.pdf
https://www.centraljo.nsw.gov.au/content/uploads/250207_Energy-Advocacy-Plan_final-for-adoption-1.pdf
https://www.centraljo.nsw.gov.au/content/uploads/250213_SSRP-Risk-Management-Plan_final.pdf
https://www.centraljo.nsw.gov.au/content/uploads/250213_SSRP-Risk-Management-Plan_final.pdf
https://www.centraljo.nsw.gov.au/content/uploads/250213_SSRP-Risk-Management-Plan_final.pdf
https://www.centraljo.nsw.gov.au/content/uploads/CNSWJO-Soical-and-Enviromental-Scan-2025-JB.pdf
https://www.centraljo.nsw.gov.au/content/uploads/CNSWJO-Soical-and-Enviromental-Scan-2025-JB.pdf
https://www.centraljo.nsw.gov.au/content/uploads/CNSWJO-High-level-Destination-Marketing-Plan-1.pdf
https://www.centraljo.nsw.gov.au/content/uploads/CNSWJO-High-level-Destination-Marketing-Plan-1.pdf
https://www.centraljo.nsw.gov.au/content/uploads/241212_Leading-Practice-for-Regional-Development-Fourth-Cut_Final.pdf
https://www.centraljo.nsw.gov.au/content/uploads/241212_Leading-Practice-for-Regional-Development-Fourth-Cut_Final.pdf
https://www.centraljo.nsw.gov.au/content/uploads/MOU-CNSWJO-Jan2025-1.pdf
https://www.centraljo.nsw.gov.au/content/uploads/CNSWJO-Zero-Emissions-Fleet-Transition-Strategy-January-2025.pdf
https://www.centraljo.nsw.gov.au/content/uploads/CNSWJO-Zero-Emissions-Fleet-Transition-Strategy-January-2025.pdf
https://www.centraljo.nsw.gov.au/content/uploads/EV-Day-2024-report-December-2024.pdf
https://www.centraljo.nsw.gov.au/content/uploads/241219_New-Councillor-Welcome-Event_Final-Report.pdf
https://www.centraljo.nsw.gov.au/content/uploads/241219_New-Councillor-Welcome-Event_Final-Report.pdf
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Output Description 

4. include advice from this report in its deliberations on forward 
programming for the Statement of Strategic Regional Priority 
and advocacy. 

 
Advocacy Priorities leading into the federal election 

The Board identified the following as priorities leading into the federal election. 

1. Increase Financial Assistance Grants to at least 1% of Commonwealth tax revenue and add 
a one-time $3 billion payment to address past underfunding. 

2. Recognise Local Government in the Constitution. 

3. Recognise Central NSW's strengths in agriculture, mining, renewable energy, and proximity 
to cities and ports with the "Made in Central NSW" initiative.  

4. Provide support and compensation for regional communities during the energy and mining 
transition. 

5. Empower regional communities to become more energy independent and resilient. 

6. Ensure energy security for regional communities during the transition to renewable energy. 

7. Improve road funding with a focus on betterment and resilience. 

8. Develop a safe, reliable, and efficient transport network linking Central NSW to Sydney and 
beyond for both passengers and freight. 

9. Create a strong multi-modal freight network. 

10. Address health workforce shortages, exacerbated by housing shortages, with better 
collaboration between state and federal services. 

11. Despite the various interventions and inquiries over decades, local government is still 
battling health and aged care workforce shortages, the more remote the greater the 
challenge. 

12. Improve health services, as 94% of our communities prioritises this. 

13. Leverage the region's water security work to develop a regional water supply pipeline grid 
in partnership with the NSW and Federal Governments. 

14. Include Water Supply and Sewer Assets in State and Commonwealth Disaster Recovery 
Funding. 

15. Ensure the Murray Darling Basin Plan considers the social and economic impacts on 
communities while meeting environmental targets, especially during droughts and natural 
disasters. 

16. Review the Aboriginal and Torres Strait Islander Heritage Protection Act Section 10 
process. 

At the time of writing an event is being coordinated for 11 March which will include a session on 
federal priorities and meeting with candidates leading into the election. All Councillors in the 
region have been invited and the event is free to attend. 

Further advocacy will be at the direction of the Mayors of the region under the leadership of the 
Chair, Cr Kevin Beatty, Mayor of Cabonne. 
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Picture 2 Feedback from a stakeholder session on Council operational challenges for members 

Priorities for the Joint Organisation for this term of Council 

Similar to the Community Strategic Plan for Council, Joint Organisations must develop a Statement 
of Strategic Regional Priority. Under the auspices of the Mayors of the region, workshops have 
been held with new Councillors (28 November 2024), Executive Leadership Teams (31 October 
2024) and the Board 
provided high level advice 
on priorities at the meeting 
in Oberon as follows. Staff 
will now pull together a 
program of work in support 
of this direction. Again, all 
feedback is welcomed. 

80% of the JOs resources go 
to delivering operational 
support to Councils in 
helping with the financial 
sustainability challenge. 
 

Priority One: Leveraging our reputation and strength in collaboration  

1.1  Drive efficiencies and effectiveness saving Councils money  

1.2  Build capacity and networks across our Councils and the Joint Organisation network  

1.3  Work well with other peak agencies  

1.4  Engage with State and Federal Governments to get better advocacy outcomes for the region. 

 

Priority Two: Regional prosperity through better connected infrastructure and services  

2.1  Initiatives for sustainable growth population in the context of locational preference factors  

2.2  Optimise land use and regional development planning and implementation  

2.3  Advocacy and initiatives on skills and housing shortages  

2.4  Infrastructure prioritisation through the CNSWJO Matrix  

2.5  Leveraging the region’s endowments and opportunities  

a.  Activation precincts including Parkes SAP  

b.  Pattern of settlement; liveability, proximity to capital cities and ports – this region is a 
 solution for growth outside Sydney 

c.  Agriculture focusing on value-add 

d.  Renewable energy generation  

e.  Mining 

f.   Visitor economy  

2.6  Biosecurity 
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Priority Three: Better infrastructure and services in health and ageing  

3.1  addressing the need for more palliative care in region 

3.2  addressing the mental health challenge 

3.3  identifying pathways through the challenging health frameworks to deliver better outcomes 
 for regional communities 

 

Priority Four: Telecommunications  

 

Priority Five: Regional Transport Improvements  

5.1  Multi-modal transport connectivity planning and implementation including road, rail and air 
 passenger and freight 

5.2  Optimal road funding framework including for natural disasters 

5.3  High quality, efficient and safer road and rail networks 

 

Priority Six: Regional Water Security and Productive Water  

6.1  Regional water network planning and implementation including best practice skills 
 development  

6.2  Productive water  

6.3  Leveraging the region’s leadership in water utilities  

6.4  Human critical need particularly urban water 

 

Priority Seven: Climate change adaptation and mitigation  

7.1  Transition to a sustainable, secure, just and affordable energy future  

a.   Energy efficiency and emissions reduction  

b.   Distributed energy resources  

c.   Circular economy and waste  

d.   Environment and biodiversity  

7.2  Adapting to a warming climate  

a.   Disaster risk reduction, response and recovery  

b.   Betterment and prioritisation of resilient infrastructure  

c.   Leading practice in region and across NSW 
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The UN Youth Summit 

In line with direction from the Opt-in Advocacy Mayors, councils were asked to sponsor local school 
students to attend a United Nations (UN) Youth Summit in Bathurst on 26 March 2025. This 
sponsorship has different forms in different LGAs and council staff have been working closely with 
the Executive Officer in this regard.  Promotion of this event was also recommended through a 
media release. A proforma report and media release were provided to members and are available 
on request.  

UN Youth Australia is a youth-led organisation that brings young people, community and global 
leaders together to equip the next generation of young leaders with the skills and inspiration to 
create meaningful change.  All activities are designed to prepare students to be informed, 
responsible, and engaged participants in their local and global communities.  

They run a broad range of peer-to-peer interactive education programs that give young people a 
deep understanding of the social and political issues the world faces today. From Model United 
Nations debates, Workshops, and our Interactive Problem-Solving simulations, the programs foster 
ideas and innovation to support young people in solving global problems. For more information 
please go to About Us – UN Youth Australia. 

Charles Sturt University is hosting the Regional Youth Summit on Wednesday 26 March 2025 in 
Bathurst and the CNSWJO has committed up to $5K to support catering and other costs. 
  

https://unyouth.org.au/about-us/


COUNCIL MEETING 18 MARCH 2025 
2.2 Mayoral Minute - CNSWJO Board Report - February 2025 

Page 14 

Charles Sturt University Scholarship Program 

Charles Sturt University has provided 
the 2024 report to CNSWJO on the 
progress and success of the medical 
scholarship program. The CNSWJO 
committed $75,000 in the form of 
three $25,000 scholarships paid to the 
students in instalments over the 
course of their study.  

 

Feedback from the students has been 
very positive. This funding concludes at 
the end of this financial year and the 
Board will receive a report on the 
program’s value in due course for 
consideration for inclusion in the SSRP.  
 

Submissions 

The following submissions have been lodged over the past quarter. All have been at the request 
of members and/or as part of supporting the advocacy policy of the Board.  All previous 
submissions can be viewed on the CNSWJO website at Submissions. 
 

1. Central West Orana Strategic Regional Integrated Transport Plan – February 2025 

2. Submission to the National Electricity Market (NEM) Review – Initial Consultation – 
February 2025 

3. Submission to the Inquiry into the Impact of Renewable Energy Zones on Rural and 
Regional Communities in NSW – January 2025 

4. Submission to the Discussion Paper on Review of Alternative Funding Models for Local 
Water Utilities – December 2024 

5. Submission to the Independent Pricing and Regulatory Tribunal review of prices for the 
Water Administration Ministerial Corporation and WaterNSW – December 2024 

6. Submission to the Inquiry into PFAS contamination in waterways and drinking water 
supplies – November 2024 

7. Submission on the Councillor Conduct Framework Review – November 2024 
 

NSW Regional Consultation Guidelines 
In September 2024 the Regional Communities (Consultation Standards) Bill 2024 was passed. The 
object of this Bill is to provide that the consultation of regional communities by government bodies 
and agencies must be carried out in a proper and effective manner. The Bill calls for Guidelines to 
be developed. The Guidelines are based on advice from the International Association for Public 
Participation (IAP2) and have been informed by a Premier’s Dept listening tour. 

 
The draft Guide was provided for comment on 12 February with feedback sought until Monday 17 
March via this web link: Consultation with Regional Communities Guide. 

https://www.centraljo.nsw.gov.au/submissions/
https://www.centraljo.nsw.gov.au/content/uploads/250218_CWOSRITP-Submission_Final.pdf
https://www.centraljo.nsw.gov.au/content/uploads/250211_Submission-to-NEM-Review.pdf
https://www.centraljo.nsw.gov.au/content/uploads/250211_Submission-to-NEM-Review.pdf
https://www.centraljo.nsw.gov.au/content/uploads/250131-_Submission-to-REZ-Review.pdf
https://www.centraljo.nsw.gov.au/content/uploads/250131-_Submission-to-REZ-Review.pdf
https://www.centraljo.nsw.gov.au/content/uploads/241112_Submission-to-NSW-Gov-response-to-alternate-LWU-funding.pdf
https://www.centraljo.nsw.gov.au/content/uploads/241112_Submission-to-NSW-Gov-response-to-alternate-LWU-funding.pdf
https://www.centraljo.nsw.gov.au/content/uploads/241120_Submission-to-IPART-Review-of-WAMC-and-WNSW-Charges.pdf
https://www.centraljo.nsw.gov.au/content/uploads/241120_Submission-to-IPART-Review-of-WAMC-and-WNSW-Charges.pdf
https://www.centraljo.nsw.gov.au/content/uploads/241120_Submission-Inquiry-into-PFAS.pdf
https://www.centraljo.nsw.gov.au/content/uploads/241120_Submission-Inquiry-into-PFAS.pdf
https://www.centraljo.nsw.gov.au/content/uploads/241126_Submission-Councillor-Conduct-Framework-Review.pdf
https://legislation.nsw.gov.au/view/pdf/bill/7d2e0577-815d-4c4d-b573-8bb95bb22579
https://www.haveyoursay.nsw.gov.au/consultation-regional-communities
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CNSWJO will provide a response within existing policy calling for a fit-for-purpose approach and an 
accountability framework. 
Value to Council 

80% of CNSWJO resources are dedicated to providing its operational support program. For the 
2023/2024 year this program delivered a return on investments of 9.3:1 for every dollar Council 
spends on its membership fees. This value is made up of grant income, monies saved through the 
CNSWJO procurement program and public relations value from its tourism marketing.  

Noteworthy from this meeting is that the Board has created an Enduring Council Financial 
Sustainability Subcommittee to give consideration to forward programming of the JO build on the 
work currently undertaken. 

The work the region does in writing submissions, media, supporting projects and project teams, 
developing collateral and providing opportunities for members in various forums to represent 
their views is not included in the above figure of 8.3:1 ROI. However, this value is reported 
quarterly to the Board. Please go to the CNSWJO website to review past Board agendas or to 
review last year’s Annual Statement. 

This value is delivered primarily by the various operational teams across the region including the 
CNSWJO: 

• General Managers’ Advisory Committee  

• Water Utilities’ Alliance  

• Transport Technical Committee  

• Tourism Managers Group  

• Planners’ Group  

• Human Resources Managers Group  

• WHS/Risk Management Group  

• Training, Learning and Development Group  

• Net Zero Group  

• Regional IT Group 

• Building Surveyors Skills Shortages Working Group 

• Disaster Risk Reduction Steering Committee 

• Fleet Managers Group (new!) 

• Integrated Planning and Reporting Group (new!) 

 

Please find following some highlights from the various operational support programs taken from a 
recent newsletter. For the full newsletter please go to CNSWJO Quarterly Newsletter - Edition 2 - 
February 2025  

https://www.centraljo.nsw.gov.au/business-papers-agendas/
https://www.centraljo.nsw.gov.au/content/uploads/241107_Annual-Performance-Statement-1.pdf
https://www.centraljo.nsw.gov.au/content/uploads/CNSWJO-Quarterly-Newsletter-Edition-2-February-2025.pdf
https://www.centraljo.nsw.gov.au/content/uploads/CNSWJO-Quarterly-Newsletter-Edition-2-February-2025.pdf
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ATTACHMENTS 
1 Minutes - CNSWJO Board Meeting - 27 February 2025, D25/26459⇩  
2 Draft Central NSW Statement of Revenue and Budget 2025-2026, D25/26473⇩  
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3 CONFIRMATION OF MINUTES OF PREVIOUS MEETING  

RECOMMENDATION 
That the Minutes of the Ordinary Meeting of Orange City Council held on 4 March 2025 
(copies of which were circulated to all members) be and are hereby confirmed as a true and 
accurate records of the proceedings of the Council meeting held on 4 March 2025. 

 

ATTACHMENTS 
1 Minutes of the Ordinary Meeting of Orange City Council held on 4 March 2025 



 

 

 

ORANGE CITY COUNCIL 

 

MINUTES OF THE 

ORDINARY COUNCIL MEETING 
HELD IN COUNCIL CHAMBER, CIVIC CENTRE, BYNG STREET, ORANGE 

ON 4 MARCH 2025 

COMMENCING AT 6:30 PM 

 

 1 INTRODUCTION 

ATTENDANCE 

Cr T Mileto (Mayor), Cr T Greenhalgh (Deputy Mayor), Cr K Duffy, Cr G Judge, Cr F Kinghorne, Cr D 
Mallard, Cr M McDonell, Cr S Peterson, Cr G Power, Cr M Ruddy, Cr J Stedman,  Cr J Whitton 

Chief Executive Officer, Director Corporate and Commercial Services, Director Development 
Services, Director Community, Recreation and Cultural Services, Director Technical Services, 
Manager Corporate Governance, Manager Executive Support, Executive Officer, Chief Financial 
Officer, Senior Management Accountant 

  

1.1 APOLOGIES  

Nil. 

1.2 LIVESTREAMING AND RECORDING 

The Mayor advised that the meeting was being livestreamed and recorded. 

1.3 ACKNOWLEDGEMENT OF COUNTRY 

The Mayor conducted an Acknowledgement of Country. 

1.4 DECLARATION OF PECUNIARY INTERESTS, SIGNIFICANT NON-PECUNIARY INTERESTS AND 
LESS THAN SIGNIFICANT NON-PECUNIARY INTERESTS 

Cr Kinghorne declared a Significant Pecuniary Interest in the following Planning & Development 
Policy Committee items as her husband’s environmental consultancy company has undertaken 
work on these sites: 

• PDC 2.3 – Development Application DA740/2024(1) – 72 Stevenson Way  

• PDC 2.5 – Development Application DA676/2024(1) – 248-266 Summer Street 

• PDC 2.7 – Orange LEP 2011-  Amendment 42 – 168 Shiralee Road – Post Exhibition Report 

• PDC 2.8 – Post-Exhibition Report – Amendment to the Orange Local Environmental Plan 
2011 and Draft Planning Agreement – 277 Cargo Road 

Cr Kinghorne declared a Significant Non-Pecuniary Interest in Recreation & Policy Committee item 
2.1 – Membership – Arts Out West as she is a Director of ArtWork Orange. 
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Cr Greenhalgh declared a Significant Non-Pecuniary Interest in the following Planning and 
Development Policy Committee items:  

• PDC 2.5 - as her employer has a business relationship with this establishment 

• PDC 2.6 - as her employer has a business relationship with this establishment and is also 
sponsor of Bloomfield Junior Rugby League Football Club. 

Cr Greenhalgh declared a Significant Non-Pecuniary Interest in the following Finance Policy 
Committee items: 

• FPC 2.1- 2(1) - as the applicant is known to her 

• FPC 2.1- 2(2) - as the applicant is known to her. 

Cr Power declared a Significant Non-Pecuniary Interest in the following Finance Policy Committee 
items: 

• FPC 2.1- 2(1) – as he has a contract with the event manager 

• FPC 2.1- 2(2) – as he is catering for the event. 

Cr Ruddy declared a Significant Non-Pecuniary Interest in Finance Policy Committee item FPC 2.1 – 
2(3) as her business is one of the organisers of the event. 

Cr Whitton declared a Significant Non-Pecuniary Interest in the following Finance Policy 
Committee items: 

• FPC 2.1 - 2(1) – as he a board member of a Mental Health provider, Marathon Health 

• FPC 2.1 - 2(2) – as he is a board of a Mental Health provider, Marathon Health 

• FPC 2.1 - 2(3) – as he is a board member of an NDIS provider, Marathon Health. 
 

RESOLVED - 25/054  Cr T Greenhalgh/Cr M Ruddy  
That the following Late Item be permitted to be considered at the Council Meeting of 4 March 
2025: 

• 5.4 – 2025 National General Assembly – Call for Motions 

• 6.3 – Chief Executive Officer Report 

For: Cr T Mileto (Mayor), Cr T Greenhalgh (Deputy Mayor), Cr K Duffy, Cr G Judge, Cr F Kinghorne, 
Cr D Mallard, Cr M McDonell, Cr S Peterson, Cr G Power, Cr M Ruddy, Cr J Stedman,  Cr J Whitton 
Against: Nil 
Absent: Nil 
 
Council welcomed representatives from the NSW Audit Office and Intentus to present to 
Council. 
 
THE MAYOR DECLARED THE ORDINARY MEETING OF COUNCIL ADJOURNED FOR THE CONDUCT 
OF THE OPEN FORUM AT 6.53pm 
 
Recreation & Culture Policy Committee - Item 6.1 – Membership - Arts Out West 

• Fran Charge – Arts Out West 

• Margot Jolly – Arts Out West 

• Kylie Shead – Arts Out West 
 

THE MAYOR DECLARED THE ORDINARY MEETING OF COUNCIL RESUMED AT 7.09PM 
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2 MAYORAL MINUTES 

Nil. 

 

3 CONFIRMATION OF MINUTES OF PREVIOUS MEETING 

RESOLVED - 25/055  Cr D Mallard/Cr M Ruddy  

That the Minutes of the Ordinary Meeting of Orange City Council held on 18 February 2025 
(copies of which were circulated to all members) be and are hereby confirmed as a true and 
accurate record of the proceedings of the Council meeting held on 18 February 2025. 

For: Cr T Mileto (Mayor), Cr T Greenhalgh (Deputy Mayor), Cr K Duffy, Cr G Judge, Cr F Kinghorne, 
Cr D Mallard, Cr M McDonell, Cr S Peterson, Cr G Power, Cr M Ruddy, Cr J Stedman,  Cr J Whitton 
Against: Nil 
Absent: Nil 
 

RESOLVED - 25/056  Cr M McDonell/Cr G Power  

That Council holds the Recreation & Culture Policy Committee first in the Policy Committee order 
of tonight’s meeting. 

For: Cr T Mileto (Mayor), Cr T Greenhalgh (Deputy Mayor), Cr K Duffy, Cr G Judge, Cr F Kinghorne, 
Cr D Mallard, Cr M McDonell, Cr S Peterson, Cr G Power, Cr M Ruddy, Cr J Stedman,  Cr J Whitton 
Against: Nil 
Absent: Nil 
 

THE MAYOR DECLARED THE ORDINARY MEETING OF COUNCIL ADJOURNED FOR THE CONDUCT 
OF THE POLICY COMMITTEE MEETINGS AT 7.10PM 

THE MAYOR DECLARED THE ORDINARY MEETING OF COUNCIL RESUMED AT 8.21PM 
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4 NOTICES OF MOTION/NOTICES OF RESCISSION 

4.1 NOTICE OF MOTION - INSTALLATION OF FOOTPATH LIGHTING ON VALENCIA DRIVE TO 
NORTHERN DISTRIBUTOR (PLOUGHMANS WETLANDS LOOP) 

TRIM REFERENCE: 2025/115 

RESOLVED - 25/074  Cr M Ruddy/Cr M McDonell  
That Council: 
1 Investigates the installation of suitable lighting along the footpath between Valencia Drive 

and the Northern Distributor Bypass bridge, extending further to cover the Wetlands Loop 
where lighting is currently absent. 

2 Considers this project as a measure to: 

• Improve pedestrian safety for all residents, including families, elderly individuals, and 
those with mobility challenges. 

• Deter anti-social behaviour and reduce damage to properties adjoining the footpath. 
3 Explores potential funding sources, including state or federal grants, to support the 

implementation of this project. 
4 Notes the following community support and evidence: 

• A petition signed by 28 residents of Valencia Drive and surrounding streets in favour of 
this motion, with no opposition raised so far. 

• Photographic evidence of damage to adjoining fence caused by anti-social behaviour. 

• Photographic evidence of walkway with zero lighting. Image taken in darkness to show 
how dark the area is.  

5 Engages with residents and other stakeholders to ensure the solution meets community 
needs and addresses the concerns raised. 

For: Cr T Mileto (Mayor), Cr T Greenhalgh (Deputy Mayor), Cr K Duffy, Cr G Judge, Cr F Kinghorne, 
Cr D Mallard, Cr M McDonell, Cr S Peterson, Cr G Power, Cr M Ruddy, Cr J Stedman,  Cr J Whitton 
Against: Nil 
Absent: Nil 
 

5 GENERAL REPORTS 

5.1 RAINBOW FESTIVAL - RESPONSES TO QUESTIONS TAKEN ON NOTICE 

TRIM REFERENCE: 2025/226 

RESOLVED - 25/075  Cr M McDonell/Cr G Power  

That the Council note the report on the 2025 Rainbow Festival which responds to the Question 
Taken on Notice.  

For: Cr T Mileto (Mayor), Cr T Greenhalgh (Deputy Mayor), Cr K Duffy, Cr G Judge, Cr F Kinghorne, 
Cr D Mallard, Cr M McDonell, Cr S Peterson, Cr G Power, Cr M Ruddy, Cr J Stedman,  Cr J Whitton 
Against: Nil 
Absent: Nil 
 
Cr Duffy asked whether Security, Police or staff would be at the event. 
The Director Corporate & Commercial Services confirmed yes, with Police as required/determined 
by them. 
Cr Kinghorne asked whether there was any feedback from vendors around paraphernalia controls. 
The Director Corporate & Commercial Services advised that she was unaware of any concerns 
about displays. 
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5.2 EVENT SPONSORSHIP PROGRAM - PROPOSED CHANGES 

TRIM REFERENCE: 2025/238 

RESOLVED - 25/076  Cr M Ruddy/Cr S Peterson  

That Council resolves: 
1 To note the Event Sponsorship Program Review 

2 That the financial implications detailed in this report be considered as part of the 2025/2026 
budget deliberations. 

For: Cr T Mileto (Mayor), Cr T Greenhalgh (Deputy Mayor), Cr K Duffy, Cr G Judge, Cr F Kinghorne, 
Cr D Mallard, Cr M McDonell, Cr S Peterson, Cr G Power, Cr M Ruddy, Cr J Stedman,  Cr J Whitton  
Against: Nil 
Absent: Nil 
 
Cr Kinghorne asked if there was an increase in funding and loss of revenue. 
The Director Corporate & Commercial Services confirmed yes both. 
 
Cr McDonell asked where the $10,000 additional funding would be coming from. 
The Director Corporate & Commercial Services advised that it was proposed from 1 July and would 
form part of the budget movements. 
 
Cr Greenhalgh noted that the new policy would mean events that were previously supported 
would miss out and asked how we would make sure we are not excluding events like the volcanic 
mountain challenge. 
The Director Corporate & Commercial Services advised that it would mean some are ineligible to 
apply under the new structure which looks at the Economic Benefits. We cannot say yes to all 
applications, similar to the current policy.  
 

5.3 STRATEGIC POLICY REVIEWS 

TRIM REFERENCE: 2025/201 

RESOLVED - 25/077  Cr D Mallard/Cr S Peterson  

That Council resolves to place the following policies on public exhibition for a period of 28 days: 

• ST32 – Donations & Grants 

• ST43 – Event Development Fund 

For: Cr T Mileto (Mayor), Cr T Greenhalgh (Deputy Mayor), Cr K Duffy, Cr G Judge, Cr F Kinghorne, 
Cr D Mallard, Cr M McDonell, Cr S Peterson, Cr G Power, Cr M Ruddy, Cr J Stedman,  Cr J Whitton 
Against: Nil 
Absent: Nil 
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5.4 2025 NATIONAL GENERAL ASSEMBLY - CALL TO SUBMIT MOTIONS 

TRIM REFERENCE 2025/284 

RESOLVED - 25/078  Cr T Mileto/Cr M McDonell  

That Council notes the report by the Executive Support Manager (ESM) on motions to be 
submitted to the National General Assembly to be held in Canberra in June 2025 and that 
Motions be submitted to the ESM prior to COB on Friday 7 March 2025. 

For: Cr T Mileto (Mayor), Cr T Greenhalgh (Deputy Mayor), Cr K Duffy, Cr G Judge, Cr F Kinghorne, 
Cr D Mallard, Cr M McDonell, Cr S Peterson, Cr G Power, Cr M Ruddy, Cr J Stedman,  Cr J Whitton 
Against: Nil 
Absent: Nil 
 

6 CLOSED MEETING 

 In accordance with the Local Government Act 1993, and the Local Government (General) 
Regulation 2021, in the opinion of the Chief Executive Officer, the following business is of a kind as 
referred to in Section 10A(2) of the Act, and should be dealt with in a Confidential Session of the 
Council meeting closed to the press and public.  

In response to a question from the Mayor, the Chief Executive Officer advised that no written 
submissions had been received relating to any item listed for consideration by the Closed Meeting 
of Council. 

The Mayor extended an invitation to any member of the public present at the meeting to make a 
presentation to the Council as to whether the meeting should be closed for a particular item.  
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RESOLVED - 25/079  Cr M McDonell/Cr T Greenhalgh  

That Council adjourn into a Closed Meeting and members of the press and public be excluded 
from the Closed Meeting, and access to the correspondence and reports relating to the items 
considered during the course of the Closed Meeting be withheld unless declassified by separate 
resolution. This action is taken in accordance with Section 10A(2) of the Local Government Act, 
1993 as the items listed come within the following provisions:  

6.1 Entering into Contracts for Linemarking Services 

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for business 
relating to (c) information that would, if disclosed, confer a commercial advantage on a 
person with whom the Council is conducting (or proposes to conduct) business. 

6.2 Submission Redaction Report 4 March 2025 

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for business 
relating to (e) information that would, if disclosed, prejudice the maintenance of law.  

6.3 Chief Executive Officer Report 

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for business relating 
to (a) personnel matters concerning particular individuals (other than councillors).  

For: Cr T Mileto (Mayor), Cr K Duffy, Cr T Greenhalgh, Cr G Judge, Cr F Kinghorne, Cr D Mallard, Cr 
M McDonell, Cr S Peterson, Cr G Power, Cr M Ruddy, Cr J Stedman, Cr J Whitton 
Against: Nil 
Absent: Nil 

 

The Mayor declared the Ordinary Meeting of Council adjourned for the conduct of the Closed 
Meeting at 8.40pm 

The Mayor declared the Ordinary Meeting of Council resumed at 9.01pm 
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7 RESOLUTIONS FROM CLOSED MEETING 

The Chief Executive Officer read out the following resolutions made in the Closed Meeting of 
Council.  

6.1 ENTERING INTO CONTRACTS FOR LINEMARKING SERVICES 

TRIM REFERENCE: 2025/222 

RESOLVED - 25/080  Cr J Whitton/Cr K Duffy  
That Council resolves to: 
1 Approve the establishment of a new Linemarking Services Panel under the Council’s 

Purchasing Policy; 
2 Approve the Chief Executive Officer, or his nominee, to enter into a standard contract with 

ACT Linemarking Pty Ltd, Gumbay Holdings Pty Ltd t/as Avante Linemarking, Central West 
Linemarking Pty Ltd and Complete Linemarking Services Pty Ltd for linemarking services as 
part of the Panel; 

3 Grant permission to the Chief Executive Officer or nominee to do such things as may be 
necessary or convenient to give effect to this decision, including affixing the Council Seal to all 
relevant documents if required. 

For: Cr T Mileto (Mayor), Cr T Greenhalgh (Deputy Mayor), Cr K Duffy, Cr G Judge, Cr F Kinghorne, 
Cr D Mallard, Cr M McDonell, Cr S Peterson, Cr G Power, Cr M Ruddy, Cr J Stedman,  Cr J Whitton 

Against: Nil 
Absent: Nil 

6.2 SUBMISSION REDACTION REPORT 4 MARCH 2025 

TRIM REFERENCE: 2025/96 

RESOLVED - 25/081  Cr T Greenhalgh/Cr F Kinghorne  

That the information contained in the Submission Redaction report be acknowledged. 

For: Cr T Mileto (Mayor), Cr T Greenhalgh (Deputy Mayor), Cr K Duffy, Cr G Judge, Cr F Kinghorne, 
Cr D Mallard, Cr M McDonell, Cr S Peterson, Cr G Power, Cr M Ruddy, Cr J Stedman,  Cr J Whitton 

Against: Nil 
Absent: Nil 

6.3 CHIEF EXECUTIVE OFFICER REPORT  

TRIM REFERENCE 2025/292 

RESOLVED - 25/082  Cr M McDonell/Cr G Judge  

That Council notes the report by the current Chief Executive Officer on the appointment of a new 
Chief Executive Officer for Orange City Council in the third quarter of 2025. 

For: Cr T Mileto (Mayor), Cr T Greenhalgh (Deputy Mayor), Cr K Duffy, Cr G Judge, Cr F Kinghorne, 
Cr D Mallard, Cr M McDonell, Cr S Peterson, Cr G Power, Cr M Ruddy, Cr J Stedman,  Cr J Whitton 

Against: Nil 
Absent: Nil 
 

THE MEETING CLOSED AT 9.02PM 
This is Page Number 8 and the Final Page of the Minutes of the Ordinary Meeting of Orange City 
Council held on 4 March 2025. 
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4 NOTICES OF MOTION/NOTICES OF RESCISSION 

4.1 NOTICE OF MOTION - REGULAR FINANCIAL COMMITMENTS 

RECORD NUMBER: 2025/295 
  

 

I, CR STEVEN PETERSON wish to move the following Notice of Motion at the Council Meeting of 18 
March 2025: 

MOTION 

That as part of the upcoming budget process a list of regular financial external annual 
commitments of $5000 or greater be provided for review by Councillors. 

BACKGROUND 

Last meeting we discussed the annual financial support given for the Arts Out West program. I was 
very grateful that this program was brought to the attention of council, but I was a bit surprised 
that I was not aware of it previously despite having been part of 3 budget processes now. It was 
the same surprised feeling that I felt in early 2023. September 22, 2022, I proposed a motion to 
increase the small donation budget and this morphed into a review of the budget and ultimately 
the small donation budget was increased to $80,000. The increase was partially funded by 
redirecting an annual financial support agreement with harness racing into the small donations 
program. I wasn’t aware of the harness racing support either and was surprised when I 1st heard 
of it. 

We will need resources to fund ideas such as financial support for an indoor playground or 
increased road budgets as per the community strategic plan feedback. One option will be to 
review what we are currently spending money on and ensure it still needs Council and community 
priorities. As the community representatives I feel we could assist Council staff in determining 
what annual expenditures to external bodies within the budget are still community priorities for 
their money. For Councillors to set the most effective budget we need all the information that can 
be provided, and that list would be helpful. 

 

Signed Cr Steven Peterson 

STAFF COMMENT 

Information will be provided to Councillors as needed during briefing sessions. 

FINANCIAL/RESOURCING IMPLICATIONS 

Nil. 

POLICY AND GOVERNANCE IMPLICATIONS 

Nil. 
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5 GENERAL REPORTS 

5.1 CONFIRMATION OF THE MINUTES FROM POLICY COMMITTEES 4 MARCH 2025 

RECORD NUMBER: 2025/101 
AUTHOR: Janessa Constantine, Manager Corporate Governance      
  

EXECUTIVE SUMMARY 

Council’s Policy Committees (Planning and Development Committee, Environmental 
Sustainability Policy Committee, Finance Policy Committee, Infrastructure Policy Committee, 
Recreation & Culture Policy Committee, Services Policy Committee and Regional & 
Economic Development Policy Committee) have delegation to determine matters before 
those Committees. 

This report provides minutes of the Policy Committees held this month. Resolutions made 
by the Committees are presented for adoption or amendment by Council. 

LINK TO DELIVERY/OPERATIONAL PLAN 

The recommendation in this report relates to the Delivery/Operational Plan strategy “18.1. 
Provide representative, responsible and accountable community governance”. 

FINANCIAL IMPLICATIONS 

Nil. 

POLICY AND GOVERNANCE IMPLICATIONS 

Nil. 

RECOMMENDATION 

That Council resolves: 

1 That the Minutes of the Recreation & Culture Policy Committee at its meeting held on 
4 March 2025 be and are hereby confirmed as a true and accurate record of the 
proceedings. 

2 That the Minutes of the Planning & Development Policy Committee at its meeting 
held on 4 March 2025 be and are hereby confirmed as a true and accurate record of 
the proceedings. 

3 That the Minutes of the Finance Policy Committee at its meeting held on 4 March 
2025 be and are hereby confirmed as a true and accurate record of the proceedings. 

4 That the Minutes of the Infrastructure Policy Committee at its meeting held on 4 
March 2025 be and are hereby confirmed as a true and accurate record of the 
proceedings. 

FURTHER CONSIDERATIONS 

Consideration has been given to the recommendation’s impact on Council’s service delivery; 
image and reputation; political; environmental; health and safety; employees; stakeholders 
and project management; and no further implications or risks have been identified. 
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SUPPORTING INFORMATION 

Recreation & Culture Policy Committee 
At the Recreation & Culture Policy Committee meeting held on 4 March 2025, all resolutions 
were made under delegation, and the minutes are presented for adoption. 

Planning and Development Policy Committee 
At the Planning and Development Policy Committee meeting held on 4 March 2025, all 
resolutions were made under delegation, and the minutes are presented for adoption. 

Finance Policy Committee 
At the Finance Policy Committee meeting held on 4 March 2025, all resolutions were made 
under delegation, and the minutes are presented for adoption.  

Infrastructure Policy Committee 
At the Infrastructure Policy Committee meeting held on 4 March 2025, all resolutions were 
made under delegation, and the minutes are presented for adoption. 

 

ATTACHMENTS 
1 RCPC 4 March 2025 Minutes, 2025/278⇩  
2 PDC 4 March 2025 Minutes, 2025/275⇩  
3 FPC 4 March 2025 Minutes, 2025/276⇩  
4 IPC 4 March 2025 Minutes, 2025/277⇩  
  

  



COUNCIL MEETING  18 MARCH 2025  
Attachment 1 RCPC 4 March 2025 Minutes 

Page 43 

  



COUNCIL MEETING  18 MARCH 2025  
Attachment 1 RCPC 4 March 2025 Minutes 

Page 44 

 



COUNCIL MEETING  18 MARCH 2025  
Attachment 2 PDC 4 March 2025 Minutes 

Page 45 

  



COUNCIL MEETING  18 MARCH 2025  
Attachment 2 PDC 4 March 2025 Minutes 

Page 46 

  



COUNCIL MEETING  18 MARCH 2025  
Attachment 2 PDC 4 March 2025 Minutes 

Page 47 

  



COUNCIL MEETING  18 MARCH 2025  
Attachment 2 PDC 4 March 2025 Minutes 

Page 48 

  



COUNCIL MEETING  18 MARCH 2025  
Attachment 2 PDC 4 March 2025 Minutes 

Page 49 

 



COUNCIL MEETING  18 MARCH 2025  
Attachment 3 FPC 4 March 2025 Minutes 

Page 50 

  



COUNCIL MEETING  18 MARCH 2025  
Attachment 3 FPC 4 March 2025 Minutes 

Page 51 

  



COUNCIL MEETING  18 MARCH 2025  
Attachment 3 FPC 4 March 2025 Minutes 

Page 52 

 



COUNCIL MEETING  18 MARCH 2025  
Attachment 4 IPC 4 March 2025 Minutes 

Page 53 

  



COUNCIL MEETING  18 MARCH 2025  
Attachment 4 IPC 4 March 2025 Minutes 

Page 54 

  



COUNCIL MEETING  18 MARCH 2025  
Attachment 4 IPC 4 March 2025 Minutes 

Page 55 

  



COUNCIL MEETING  18 MARCH 2025  
Attachment 4 IPC 4 March 2025 Minutes 

Page 56 

 



COUNCIL MEETING 18 MARCH 2025 

Page 57 

5.2 DEVELOPMENT APPLICATION DA 629/2024(1) - 141-143 MATTHEWS AVENUE 

RECORD NUMBER: 2025/288 
AUTHOR: Dhawala Ananda, Town Planner      
  

EXECUTIVE SUMMARY 

Application lodged 18 September 2024 

Applicant/s Sought After Investments Pty Ltd 

Owner/s Sought After Investments Pty Ltd 

Land description Lots 6 and 7 DP 219984 - 141-143 Matthews Avenue, Orange 

Proposed land use Demolition (two x dwellings and ancillary structures), Centre-
based Childcare Facility and Business Identification Signage 

Value of proposed development $3,510,160.00 

Council's consent is sought for the demolition of existing structures, and establishment of a 
childcare centre which will cater for a maximum of 110 children and remediation (Category 1 
works).  

The childcare centre is proposed to cater up to 110 children:  

• Nursery aged 0-2 years (8 children) 

• Toddlers aged 1-2 years (28 children) 

• Preschool aged 2-3 years (24 children) 

• Preschool aged 3-4 years (20 children) 

• Preschool aged 4-5 years (30 children) 

The centre will involve the following components: 

• Construction of a purpose built childcare two storey building. 

• Two signs (facade sign and fence mounted) to be a business identification sign, non-
illuminated.  

• Provision of 23 car parking spaces with entry and exit points. 

• Playgrounds and landscaping. 

 

Figure 1 - locality plan 
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Figure 2 - aerial image of the site 

DECISION FRAMEWORK 

Development in Orange is governed by two key documents Orange Local Environment Plan 2011 
and Orange Development Control Plan 2004. In addition, the Infill Guidelines are used to guide 
development, particularly in the heritage conservation areas and around heritage items. 

Orange Local Environment Plan 2011 - The provisions of the LEP must be considered by the 
Council in determining the application. LEPs govern the types of development that are permissible 
or prohibited in different parts of the City and also provide some assessment criteria in specific 
circumstances. Uses are either permissible or not. The objectives of each zoning and indeed the 
aims of the LEP itself are also to be considered and can be used to guide decision making around 
appropriateness of development. 

Orange Development Control Plan 2004 - the DCP provides guidelines for development. In 
general, it is a performance-based document rather than prescriptive in nature. For each planning 
element there are often guidelines used. These guidelines indicate ways of achieving the planning 
outcomes. It is thus recognised that there may also be other solutions of merit. All design solutions 
are considered on merit by planning and building staff. Applications should clearly demonstrate 
how the planning outcomes are being met where alternative design solutions are proposed. The 
DCP enables developers and architects to use design to achieve the planning outcomes in 
alternative ways. 

DIRECTOR’S COMMENT 

Council's consent is sought for the demolition of two existing houses, and establishment of a 
childcare centre next door to Bletchington Public School.  The DA proposes 110 children.  

In 2023, Council considered and approved an 80-space childcare centre at 141 Matthews Avenue 
(one of the two houses).  The applicant has since procured the neighbouring house and is 
expanding the proposed centre, hence this new development proposal.  Overall this seems 
reasonable given there is a need for more childcare services in the Orange. 

Like other childcare developments in the City, key issues with this assessment relate to car 
parking, traffic impacts, privacy, noise, waste management, and compatibility of the building 
design within the streetscape. 
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Each of these matters have been addressed in the planning assessment report.  Staff have 
assessed the application and also taken into account concerns of the neighbours. 

It is recommended that the centre be slightly reduced in size from 110 children to 104 children.  
This will minimise impacts from the proposal on the surrounding environment, particularly having 
regard to on-street parking, which is at a premium in a school precinct.   

Two submissions were received objecting to this development.   

It is concluded that subject to restricting the childcare centre to 104 children, the proposal is 
appropriate for this site, and I support the recommendation of staff that Council supports the 
subject development.  

LINK TO DELIVERY/OPERATIONAL PLAN 

The recommendation in this report relates to the Delivery/Operational Plan Strategy “11.1.  
Ensure plans for growth and development are respectful of our heritage”. 

FINANCIAL IMPLICATIONS 

Nil 

POLICY AND GOVERNANCE IMPLICATIONS 

Nil 

RECOMMENDATION 

That Council consents to development application DA 629/2024(1) for Demolition (two x 
dwellings and ancillary structures), Centre-based Childcare Facility and Business Identification 
Signage at Lots 6 and 7 DP 219984 - 141-143 Matthews Avenue, Orange pursuant to the 
conditions of consent in the attached Notice of Approval. 

THE PROPOSAL 

The development is proposed to provide a childcare facility, in a location adjoining a public school. 
The proposed works include: 

• Demolition of two existing dwellings. 

• Construction of a two storey childcare centre. 

• The proposed Ground Floor to contain four playrooms dedicated to age groups, one 
dedicated outdoor play area, waste bins located externally to the western side of the 
building and a reception area, kitchen, office, laundry, meeting room, storage areas and 
bathrooms.  

• The proposed First Floor to comprise two playrooms dedicated to age groups, one 
dedicated outdoor play area, a staff room, storage areas and bathrooms.  

• Provision of 23 onsite car parking spaces plus six diagonals on-street car parking spaces. 

• Acoustic fencing is proposed along each boundary. 

• Extensive site landscaping.  

• Two signs (façade signs, fence mounted) to be a ‘business identification sign’, non-
illuminated.  
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The proposal also comprises Category 1 Remediation pursuant to State Environmental Planning 
Policy (Resilience and Hazards 2021). The Preliminary Hazard Analysis has identified that the 
subject site at 141 Matthews Avenue contains localized contamination in the front yard, with 
elevated hydrocarbon concentrations present in the surface soils. Similarly, the subject site at 
143 Matthews Avenue has localized contamination, characterized by elevated levels of heavy 
metal, specifically zinc, in the surface soils. A Remediation Action Plan has been submitted in 
support of the proposal. Both sites will undergo Remediation to ensure they are suitable for 
childcare use. 

 

Figure 3 - site plan 

 

Figure 4 - proposed development elevation 
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Site visit  

The subject lands are rectangular in shape and fronts Matthews Avenue. The land adjoins the 
Bletchington Public School to the north and western boundary. The subject site shares an eastern 
boundary with a residential land. The land has gentle fall of approximately 2m across the site from 
the southwest to the northeast.  

Each lot is currently occupied by a single storey brick dwelling. Both sites comprise established 
gardens at the front and rear of the dwelling. The site (143 Matthews Avenue) includes a metal 
shed in the rear setback.  

 

Photo 1 - shows subject lot (141 Matthews Avenue) from front street facing North direction 

 

Photo 2 - shows subject lots (141 and 143 Matthews Avenue) from front street 
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MATTERS FOR CONSIDERATION 

Section 1.7 - Application of Part 7 of the Biodiversity Conservation Act 2016 and Part 7A of the 
Fisheries Management Act 1994 

In consideration of Section 1.7, the proposed development is not likely to significantly affect a 
threatened species: 

• The development site is not identified on the Biodiversity Values Map published under the 
Biodiversity Conservation Regulation 2016. Furthermore, the site does not contain mapped 
high biodiversity sensitivity pursuant to the Orange LEP 2011 Terrestrial Biodiversity Map. 

• The proposal involves removal of five trees. An arborist report is submitted as part of the 
application.  

• The site is contained within an R1 General residential zone and has been highly modified by 
recent residential subdivision of previous rural land.  The subject land does not contain known 
threatened species or ecological communities. 

Based on the foregoing consideration, the proposal will not trigger the Biodiversity Offset Scheme 
under the Biodiversity Conservation Act 2016.  The proposal will satisfy the relevant matters at 
Clause 1.7. 

Section 4.15 

Section 4.15 of the Environmental Planning and Assessment Act 1979 requires Council to consider 
various matters, of which those pertaining to the application are listed below. 

PROVISIONS OF ANY ENVIRONMENTAL PLANNING INSTRUMENT s4.15(1)(a)(i) 

Orange Local Environmental Plan 2011 

Part 1 - Preliminary 

Clause 1.2 - Aims of Plan 

The broad aims of the LEP are set out under Subclause 2. Those relevant to the application are as 
follows:  

(a) to encourage development which complements and enhances the unique character of 
Orange as a major regional centre boasting a diverse economy and offering an attractive 
regional lifestyle, 

(b) to provide for a range of development opportunities that contribute to the social, economic 
and environmental resources of Orange in a way that allows present and future generations 
to meet their needs by implementing the principles for ecologically sustainable development, 

(c) to conserve and enhance the water resources on which Orange depends, particularly water 
supply catchments, 

(d) to manage rural land as an environmental resource that provides economic and social 
benefits for Orange, 

(e) to provide a range of housing choices in planned urban and rural locations to meet 
population growth, 

(f) to recognise and manage valued environmental heritage, landscape and scenic features of 
Orange. 

The proposal is considered to satisfy the above-listed aims, as outlined in the following sections of 
this report. 
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Clause 1.6 - Consent Authority 

This clause establishes that, subject to the Act, Council is the consent authority for applications 
made under the LEP. 

Clause 1.7 - Mapping  

The subject site is identified on the LEP maps in the following manner: 

Land Zoning Map:  Land zoned R1 General Residential 

Lot Size Map:  No Minimum Lot Size  

Heritage Map:  Not a heritage item or conservation area 

Height of Buildings Map:  No building height limit  

Floor Space Ratio Map:  No floor space limit  

Terrestrial Biodiversity Map:  No biodiversity sensitivity on the site 

Groundwater Vulnerability Map:  Groundwater vulnerable 

Drinking Water Catchment Map:  Not within the drinking water catchment 

Watercourse Map:  Not within or affecting a defined watercourse 

Urban Release Area Map: Not within an urban release area 

Obstacle Limitation Surface Map:  No restriction on building siting or construction 

Additional Permitted Uses Map:  No additional permitted use applies 

Flood Planning Map: Not within a flood planning area 

Those matters that are of relevance are addressed in detail in the body of this report. 

Clause 1.9A - Suspension of Covenants, Agreements and Instruments 

This clause provides that covenants, agreements and other instruments which seek to restrict the 
carrying out of development do not apply with the following exceptions: 

(a) to a covenant imposed by the Council or that the Council requires to be imposed, or 

(b) to any relevant instrument under Section 13.4 of the Crown Land Management Act 2016, or 

(c) to any conservation agreement under the National Parks and Wildlife Act 1974, or 

(d) to any Trust agreement under the Nature Conservation Trust Act 2001, or 

(e) to any property vegetation plan under the Native Vegetation Act 2003, or 

(f) to any biobanking agreement under Part 7A of the Threatened Species Conservation Act 
1995, or 

(g) to any planning agreement under Subdivision 2 of Division 7.1 of the Environmental Planning 
and Assessment Act 1979. 

Council staff are not aware of the title of the subject property being affected by any of the above. 

Part 2 - Permitted or Prohibited Development 

Clause 2.1 - Land Use Zones and Clause 2.3 - Zone Objectives and Land Use Table 

The subject site is located within the R1 General residential zone. The proposed development is 
defined as a Centre-based childcare facility under OLEP 2011 and is permitted with consent for 
this zone. This application is seeking consent. 
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centre-based childcare facility means - 

(a) a building or place used for the education and care of children that provides any one or 
more of the following - 

(i) long day care, 

(ii) occasional child care, 

(iii) out-of-school-hours care (including vacation care), 

(iv) preschool care, or 

(b) an approved family day care venue (within the meaning of the Children (Education and Care 
Services) National Law (NSW)), 

Note - 

An approved family day care venue is a place, other than a residence, where an approved family 
day care service (within the meaning of the Children (Education and Care Services) National Law 
(NSW)) is provided. 

but does not include - 

(c) a building or place used for home-based child care or school-based child care, or 

(d) an office of a family day care service (within the meanings of the Children (Education and 
Care Services) National Law (NSW)), or 

(e) a babysitting, playgroup or child-minding service that is organised informally by the parents 
of the children concerned, or 

(f) a child-minding service that is provided in connection with a recreational or commercial 
facility (such as a gymnasium) to care for children while the children’s parents are using the 
facility, or 

(g) a service that is concerned primarily with providing lessons or coaching in, or providing for 
participation in, a cultural, recreational, religious or sporting activity, or providing private 
tutoring, or 

(h) a child-minding service that is provided by or in a health services facility, but only if the 
service is established, registered or licensed as part of the institution operating in the facility. 

Clause 2.3 of LEP 2011 references the Land Use Table and Objectives for each zone in LEP 2011. 
These objectives for land zoned R1 General Residential are as follows: 

Objectives of zone R1 General Residential 

• To provide for the housing needs of the community. 

• To provide for a variety of housing types and densities. 

• To enable other land uses that provide facilities or services to meet the day to day needs of 
residents. 

• To ensure development is ordered in such a way as to maximise public transport patronage 
and encourage walking and cycling in close proximity to settlement. 

• To ensure that development along the Southern Link Road has an alternative access. 

• The proposed development is not inconsistent with the objectives of the zone.  
  

https://legislation.nsw.gov.au/view/html/inforce/current/act-2010-104a
https://legislation.nsw.gov.au/view/html/inforce/current/act-2010-104a
https://legislation.nsw.gov.au/view/html/inforce/current/act-2010-104a
https://legislation.nsw.gov.au/view/html/inforce/current/act-2010-104a
https://legislation.nsw.gov.au/view/html/inforce/current/act-2010-104a
https://legislation.nsw.gov.au/view/html/inforce/current/act-2010-104a
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The proposed development provides an important facility to meet the day-to-day needs of 
residents. The use is compatible with the surrounding area and adjoins the existing Bletchington 
school where larger buildings are evident in the streetscape.  

Clause 2.7 - Demolition Requires Development Consent 

This clause triggers the need for development consent in relation to a building or work. This 
requirement does not apply to any demolition that is defined as exempt development. 

The proposal involves demolition of the two dwellings and ancillary infrastructure, and the 
applicant is seeking the consent of Council. The demolition works proposed will have no significant 
impact on adjoining lands, streetscape or public realm. Conditions may be imposed in respect of 
hours of operation, dust suppression and the need to investigate for, and appropriate manage the 
presence of, any materials containing asbestos. 

Part 3 - Exempt and Complying Development 

The application is not exempt or complying development. 

Part 4 - Principal Development Standards 

This part is not applicable to the application. 

Part 5 - Miscellaneous Provisions 

5.21 - Flood Planning 

Not relevant to the application. The subject site is not located in flood zone Area. 

Part 6 - Urban Release Area 

Not relevant to the application. The subject site is not located in an Urban Release Area. 

Part 7 - Additional Local Provisions 

7.1 - Earthworks 

This clause establishes a range of matters that must be considered prior to granting development 
consent for any application involving earthworks, such as: 

(a) the likely disruption of, or any detrimental effect on, existing drainage patterns and soil 
stability in the locality of the development 

(b) the effect of the development on the likely future use or redevelopment of the land 

(c) the quality of the fill or the soil to be excavated, or both 

(d) the effect of the development on the existing and likely amenity of adjoining properties 

(e) the source of any fill material and the destination of any excavated material 

(f) the likelihood of disturbing relics 

(g) the proximity to and potential for adverse impacts on any waterway, drinking water 
catchment or environmentally sensitive area 

(h) any measures proposed to minimise or mitigate the impacts referred to in Paragraph (g). 
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The earthworks proposed in the application are limited to the extent of cutting and filling required 
for the proposed building or structure.  The extent of disruption to the drainage of the site is 
considered to be minor and will not detrimentally affect adjoining properties or receiving 
waterways. 

The site is not known to contain any Aboriginal, European or Archaeological relics.  Previous 
known uses of the site do not suggest that any relics are likely to be uncovered.  However, 
conditions may be imposed to ensure that should site works uncover a potential relic or artefact, 
works will be halted to enable proper investigation by relevant authorities and the proponent 
required to seek relevant permits to either destroy or relocate the findings. 

The site is not in proximity to any waterway, drinking water catchment or sensitive area.  
Conditions may be imposed to require a sediment control plan, including silt traps and other 
protective measures, to ensure that loose dirt and sediment does not escape the site boundaries. 

Modest cut into the site is proposed to facilitate development, proposing a max cut of 660mm. 
Minor retaining walls are proposed along the boundaries.  

7.3 - Stormwater Management 

This clause applies to all industrial, commercial and residential zones and requires that Council be 
satisfied that the proposal: 

(a) is designed to maximise the use of water permeable surfaces on the land having regard to the 
soil characteristics affecting onsite infiltration of water 

(b) includes, where practical, onsite stormwater retention for use as an alternative supply to 
mains water, groundwater or river water; and 

(c) avoids any significant impacts of stormwater runoff on adjoining downstream properties, 
native bushland and receiving waters, or if that impact cannot be reasonably avoided, 
minimises and mitigates the impact. 

The proposal has been designed to include permeable surfaces and includes onsite retention of 
stormwater through the use of rainwater tanks. It is therefore considered that the post 
development runoff levels will not exceed the predevelopment levels. 

7.6 - Groundwater Vulnerability 

This clause seeks to protect hydrological functions of groundwater systems and protect resources 
from both depletion and contamination. Orange has a high water table and large areas of the LGA, 
including the subject site, are identified with “Groundwater Vulnerability” on the Groundwater 
Vulnerability Map. This requires that Council consider: 

(a) whether or not the development (including any onsite storage or disposal of solid or liquid 
waste and chemicals) is likely to cause any groundwater contamination or have any adverse 
effect on groundwater dependent ecosystems, and 

(b) the cumulative impact (including the impact on nearby groundwater extraction for potable 
water supply or stock water supply) of the development and any other existing development 
on groundwater. 
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Furthermore consent may not be granted unless Council is satisfied that: 

(a) the development is designed, sited and will be managed to avoid any significant adverse 
environmental impact, or 

(b) if that impact cannot be reasonably avoided - the development is designed, sited and will be 
managed to minimise that impact, 

(c) if that impact cannot be minimised - the development will be managed to mitigate that 
impact. 

The proposal is not anticipated to involve the discharge of toxic or noxious substances and is 
therefore unlikely to contaminate the groundwater or related ecosystems. The proposal does not 
involve extraction of groundwater and will therefore not contribute to groundwater depletion. 
The design and siting of the proposal avoids impacts on groundwater and is therefore considered 
acceptable. 

Clause 7.11 - Essential Services 

Clause 7.11 applies and states: 

Development consent must not be granted to development unless the consent authority is satisfied 
that any of the following services that are essential for the proposed development are available or 
that adequate arrangements have been made to make them available when required: 

(a) the supply of water, 

(b) the supply of electricity, 

(c) the disposal and management of sewage, 

(d) storm water drainage or onsite conservation, 

(e) suitable road access. 

In consideration of this clause, all utility services are available to the land and adequate for the 
proposal. 

STATE ENVIRONMENTAL PLANNING POLICIES 

The following SEPPs applicable to the proposed development: 

• State Environmental Planning Policy (Biodiversity and Conservation) 2021 

• State Environmental Planning Policy (Industry and Employment) 2021 

• State Environmental Planning Policy (Resilience and Hazards) 2021 

STATE ENVIRONMENTAL PLANNING POLICY (RESILIENCE AND HAZARDS) 2021 

Chapter 4 - Remediation of Land 

4.6 - Contamination and Remediation to be Considered in Determining Development 
Application 

In consideration of this section, a supporting Site Contamination Investigation was submitted in 
support of the proposal (Barnson Pty Ltd in December 2022 & June 2024). 
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The Investigation concluded:  

 

Source: RAP, Barnson December 2024 

  

Figure 5 - Site 141 and 143 Matthews Avenue 

It is accepted then, that the sites contain localised contamination in surface soils (refer to Figure 5 
above) and remediation is required to make the site suitable for childcare use. 

Section 4.8 Category 1 remediation work: work needing consent  

Required remediation works are defined as Category 1 works, as the sites are mapped as 
Groundwater Vulnerability (Orange LEP 2011). Development consent is required and sought for 
the proposed remediation works in accordance with this Section. 

Section 4.14 Guidelines and notices: all remediation work  

A Remediation Action Plan was submitted in support of the proposal (Barnson December 2024), 
pursuant to Section 4.14(1)(a). 
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The proposed remediation procedure will include: 

Source: RAP, Barnson December 2024 

Council’s Environmental Health Officer has reviewed the RAP and is satisfied that it accords with 
the contaminated land planning guidelines. Conditions are included requiring remediation works 
be undertaken in accordance with the submitted RAP; and notice of completion / validation of 
remediation work be provided to Council. 

STATE ENVIRONMENTAL PLANNING POLICY (INDUSTRY AND EMPLOYMENT) 2021 

Chapter 3 - Advertising and Signage 

3.6  Granting of Consent to Signage 

The proposed business identification sign shown below in Figure 6 will satisfy the objectives of 
Chapter 3 (Section 3.1(1)(a) and the Assessment Criteria (Schedule 5) as follows:  
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Figure 6 - South elevation of the proposal indicating business identification signs 

• Multiple ancillary signs are installed at the adjoining Bletchingdon Public School, including 
pylon signs, wall-mounted signs, and directional signage on fencing. The proposed wall sign for 
the childcare facility will align with the existing signage theme of the neighbouring school. 

• The proposed wall sign is considered appropriate, given the signage already established at the 
adjoining school. 

• Business identification signage is a standard visual element for non-residential uses within a 
residential streetscape. The proposed signs will be positioned on the front façade and near the 
western boundary, adjacent to Bletchington Public School on Matthews Avenue. The 
restrained signage design ensures compatibility with the surrounding residential character, 
which otherwise features minimal signage. 

• Signage will have nil impact on views. The proposed wall sign will be wholly located within 
building envelope.  

• The proposed wall sign will be of acceptable scale, proportion and form for the building 
element (recessed front setback atop the entrance ramp) and site frontage. The sign will be set 
back some 18m from the front boundary. The single wall sign will not result in visual clutter.  

• Advertising content to the proposed wall sign will comprise building identification only (name 
and logo), as restricted in residential areas (Section 3.8). Signage content will not include 
general advertising.  

• The proposed signage will not necessitate safety devices.  

• The sign will not be illuminated.  

• The proposed sign will not impact on safety for pedestrian, cyclists or motorists. The sign will 
be wholly located on the subject land. There are no aspects of the sign that would generate a 
visual distraction. 
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STATE ENVIRONMENTAL PLANNING POLICY (TRANSPORT AND INFRASTRUCTURE) 2021  

Chapter 2 Infrastructure 

Division 5 Electricity Transmission or Distribution  

Section 2.48 Determination of development applications - other development  

An exposed overhead electricity powerline is located at the site frontage on Matthews Avenue 
(see Figure 7). The proposal was referred to Essential Energy for consideration and comment. The 
electricity supply authority raised no objection to the proposal, subject to standard Conditions.  

 

Figure 7 - exposed overhead electricity powerline 

Chapter 3 Educational Establishments and Child Care Facilities 

The relevant provisions of the SEPP are considered below: 

Section 3.22 Centre-based childcare facility - concurrence of Regulatory Authority required for 
certain development  

Indoor unencumbered floor space of 357.5m2 is required (based on 3.25m2 x 110 children). 
Floor space of 358m2 will be provided over six learning rooms.  

Outdoor unencumbered floor space of 770m2 is required (based on 7m2 x 110 children). Floor 
space of 770m2 will be provided in outdoor play areas.  

Based on the compliance with the Regulations for indoor and outdoor unencumbered floor 
space, notice to and concurrence of the Regulatory Authority for NSW under the Children 
(Education and Care Services) National Law (NSW) is not required for the proposed 
development, pursuant to this section.   

Section 3.23 Centre-based childcare facility - matters for consideration by consent authorities  

The proposed development will comply with the applicable provisions of the Child Care Planning 
Guideline (DPIE 2021) pursuant to Section 3.23 as demonstrated below. 
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CHILD CARE PLANNING GUIDELINE  

Part 2 - Design Quality Principles  

Principle 1 - Context 

The proposed childcare facility is situated adjacent to Bletchington Public School to the west and 
north. The site benefits from public transport connections, ensuring convenient accessibility for 
families and staff. Its strategic location enhances its appeal to the school community and 
surrounding residential areas. The proposed facility will serve as a complementary addition to the 
educational institution to the west.  

Principle 2 - Built Form  

Whilst the proposed building (two storey) is relatively large in dimension, the proposed built form 
has been designed to complement the character of the surrounding neighbourhood and will serve 
as a suitable infill between the larger school buildings immediately to the west and the residential 
dwellings located to the east. The building design will incorporate domestic architectural elements 
while maintaining a contemporary aesthetic appearance ensuring it functions effectively as a 
purpose-built childcare facility. 

Principle 3 - Adaptive Learning Spaces  

The proposal will provide purpose-built indoor learning spaces that are ‘fit-for-purpose, enjoyable 
and easy to use.’ Outdoor play spaces will be immediately adjacent and accessible via indoor play 
rooms. Age-specific internal playrooms will be provided to cater for various ages and abilities. 
Indoor and outdoor play spaces will provide various settings and facilities for interaction.  

Principle 4 - Sustainability  

The proposed adapted building will incorporate energy efficient influences in the design.  

Principle 5 - Landscape  

The proposed development is supported by a landscape design concept that will achieve site 
beautification and integration of the development in the public domain and streetscape. Council’s 
Manager City Presentation supports the proposed landscape design concept for the site.  

Principle 6 - Amenity  

The proposed childcare facility will provide a high standard of amenity for users. Learning spaces 
will be efficient and functional, with direct access to bathrooms, sleep rooms, stores and service 
areas. Indoor playrooms will provide ideal learning and play environments, with generous natural 
light, ventilation and outlook. Outdoor play spaces will be immediately adjacent and accessible via 
indoor playrooms.  

The proposed childcare facility will not unreasonably impact on residential amenity for adjoining 
dwellings in Mathews Avenue in relation to visual and acoustic privacy, solar access or visual bulk 
(as outlined in the following sections of this report). 
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Principle 7 - Safety  

The building design and site works will satisfy the principles of Crime Prevention through 
Environmental Design. 

The proposal is consistent with the design quality principles of Context, Built Form, Adaptive 
Learning Spaces, Sustainability, Landscape, Amenity and Safety and the following matters for 
consideration under the Child Care Planning Guideline, which take precedence over the provisions 
of a DCP with the exception of building height, side and rear setbacks and car parking rates. 

Part 3 - Matters for Consideration  

3.1 - Site Selection and Location 

Objectives:  

 

In consideration of the above objectives:  

• The development context is defined by Bletchingdon Public School to the west and a low-
density residential neighbourhood to the east and south. A childcare facility is a permitted and 
complementary land use in the setting.  

• A Noise Impact Assessment has been prepared by ACOR Pty Ltd in support of the proposed DA. 
Noise associated with the proposed child care facility is anticipated to be generated by 
outdoor play, mechanical plant, traffic noise in the car park, and traffic noise in local streets 
generated by vehicles associated with the centre. 

• The submitted Noise Impact Assessment provided conclusions and recommendations for 
Council’s consideration. The following acoustic treatments were included in the Noise model 
and are required to control noise emissions to the predicted levels. 
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Source: Acoustic Design Report, Doc no: NA240221, ACOR Pty Ltd, dated 18/07/2024 
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• The site is well-located to attract facility users associated with the surrounding residential 
neighbourhoods and adjoining Bletchingdon Public School.  

• The subject land is not in proximity to land uses with arising adverse environmental impacts 
prescribed in the Guideline. 

3.2 - Local Character, Streetscape and the Public Domain Interface 

Objectives:  

 

In consideration of the above objectives:  

• The proposed childcare facility, designed as a double-storey structure, incorporates traditional 
domestic materials, finishes, and architectural elements to blend with the existing streetscape 
and neighbourhood character. The built form serves as a suitable infill, positioned between the 
school buildings to the west and residential dwellings to the east, ensuring a balanced 
transition between these uses. Thoughtful articulation and domestic architectural detailing 
enhance the visual appeal while reinforcing its purpose-built function as a contemporary 
childcare facility. Landscaping and integrated car parking further contribute to a positive 
streetscape presence, softening the built form and activating the public realm. 

• Fencing and landscaping to the front boundary will define the transition between public and 
private spaces. Also, the proposal includes a high level of glazing and windows to provide an 
active frontage to Matthews Avenue and allows for passive surveillance of the street.  

• Appropriate fencing as shown on the plans, is a feature in the streetscape.  The proposed 
fencing/landscaping will not be incompatible with the surrounding locality.  The required 
fencing will be suitable to provide some screening of vehicle areas in the front setback and 
ensure the facility will remain visually permeable in the streetscape. 

Figure 8 - proposed elevation showing frontage 
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3.3 Building orientation, envelope, building design and accessibility 

Objectives:  

 

The following comments are provided in consideration of the above objectives:  

Bulk and Scale  

The proposal has been designed to comply with the local building height and setback controls 
whilst minimising any potential adverse overshadowing or amenity impacts.  The design of the 
proposal provides for a safe environment accessible by all potential users and suitable outdoor 
play areas with shading that responds to the natural environment. 

Two-storey form is acceptable in this context. Building height and massing will relate to 
improvements on the school site to the west and a number of two-storey dwellings in the 
residential neighbourhood.  
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Figure 9 - VBE Plane 

As shown in Figure 9 above, the VBE for the proposed development remains largely consistent, 
with minimal deviation, ensuring that there are no significant visual bulk encroachment impacts to 
the west or east. Only a small section of the roof structure on the west side and a minor portion of 
the fence on the east side extend beyond the VBE. This slight encroachment will not affect privacy 
or solar access for either the school users to the west or the dwelling located to the east. 

Setbacks 

The proposed setbacks are consistent with the predominant development surrounding the 
development. The ground floor front facade will be set back 19.5m from the front boundary, with 
the first-floor wall to have a setback of 17.2m from the frontage.  

The outdoor play area is located at the rear of the development proposed as shown below.  
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Figure 10 - outdoor space located at the rear of the development proposed 

Materiality  

The proposed mixed external materials are considered acceptable in this setting. Adjoining 
dwellings and school buildings demonstrate a mix of brick, clad and smooth wall finishes. 
Nonetheless, the use of white which was initially proposed is not supported by Urban Design 
Advisor, a revised version of the plans indicate that the colour shale grey is used for external walls 
and roof.  
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Figure 11 - external building materials and colours 

Solar Access  

The proposed care rooms will have openings to the north and east for daylighting and solar access. 
The outdoor playgrounds will have access to northern and eastern sunlight. 

Shadow diagrams were submitted in support of the proposal. The subject land is orientated 
North/South. Residential development is located to the immediate east of the subject 
development. The submitted plans show that internal and external solar access will be provided to 
the adjoining eastern dwelling in accordance with the requirements of DCP 2004. The 
development will not adversely impact any north facing windows of adjoining properties and all 
outdoor areas of adjoining development will maintain suitable access to sunlight in accordance 
with DCP requirements. The proposed development will not overshadow other properties. 

 

Figure 12 - shadow diagrams on 21 June 
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Security  

The proposed development will achieve ease of access and secure entry to the site and building, 
noting perimeter fencing and internal carpark access. Crime prevention measures are included in 
the site layout and building design.  

Accessibility  

Accessible design will be achieved via accessibility to and within the facility; ramped pathways to 
key areas; internal lift; and continuous paths of travel to and within the building. 

3.4 - Landscaping 

Objectives  

• To provide landscape design that contributes to the streetscape and amenity.  

The proposed development is supported by a landscape design concept. The proposed landscape 
design will complement private landscaping in the established residential neighbourhood. 
A variety of hard and soft landscaping elements will be provided in outdoor play spaces. Council’s 
Manager City Presentation supports the proposed landscape design concept for the site.  

3.5 - Visual and Acoustic   

Objectives  

• To protect the privacy and security of children attending the facility. 

• To minimise impacts on privacy of adjoining properties. 

• To minimise the impact of child care facilities on the acoustic privacy of neighbouring 
residential developments. 

The proposal has been designed to ensure no adverse visual or acoustic privacy impacts to 
adjoining properties through the provision of boundary fencing preventing visual overlooking and 
acoustic amenity impacts from the indoor and outdoor play areas. 

Solid 1.8m high acoustic fencing to the western, northern and eastern boundaries are proposed. 
1.8m high screening is also proposed from the elevated play spaces on the second story in order to 
protect visual and acoustic privacy impacts. A condition has been included in the Notice of 
Determination that requires the screening to be provided using frosted glass to protect the 
neighbour’s privacy. A further condition is included restricting the total number of children in the 
outdoor play areas to 80 at any one time as recommended in the Acoustic Assessment Report. 

The development will provide acceptable privacy to adjoining development (with reference to 
boundary fencing, landscaping, interface with opposing land uses and finished surface levels). 

Noise emissions from the proposed child care facility will comply with relevant criteria subject to 
Conditional physical and operational noise mitigation measures.  
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3.6 Noise and air pollution 

Objectives  

• To ensure that outside noise levels on the facility are minimised to acceptable levels. 

• To ensure air quality is acceptable where child care facilities are proposed close to external 
sources of air pollution such as major roads and industrial development 

The proposal is accompanied by an Acoustic Report prepared by ACOR Pty Ltd which provides 
recommendations for noise mitigation measures so as to ensure that outside noise levels are 
minimised to acceptable levels during operation.  

The proposal is not considered to be adversely affected by potential air pollution. 

3.7 Hours of operation 

Objectives  

• To minimise the impact of the child care facility on the amenity of neighbouring developments. 

The proposed hours of operation for the child care facility are 6:30am to 7pm Monday to Friday.  
An Acoustic Report in support of the proposed hours has been submitted with the application. 
Recommended acoustic measures have been included in the design.  Conditions of consent have 
been included to address matters in relation to Noise. The proposed hours are considered suitable 
in this context.  

3.8 - Traffic, Parking and pedestrian circulation 

Objectives  

• To provide parking that satisfies the needs of users and demand generated by the centre. 

• To provide vehicle access from the street in a safe environment that does not disrupt traffic 
flows. 

• To provide a safe and connected environment for pedestrians both on and around the site. 

The following comments are provided in consideration of the above objectives:  

Car Parking  

Pursuant to DCP 2004, onsite parking is required for child care centres at a rate of one space per 
four children. Based on 110 children, 27.5 ~ 28 onsite parking spaces will be required. The 
proposed carpark will contain 23 car spaces thereby accounting for a shortfall of five spaces on the 
DCP requirement.  

A Traffic Impact Assessment Report was submitted in support of the proposal (SALT3 17 December 
2024). 
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The Assessment provides the following justification for the parking shortfall:  

 

It is Council’s standard practice to apply the DCP parking requirement for centre-based child care 
facilities. To this end, 23 available car spaces would permit enrolment of 92 children.  

Council’s previous assessment of the application at 141 Matthews Avenue accepted a three-space 
shortfall for an 80-children enrolment, based on several justifications, including: 

• Established on-street parking availability in the area. 

• Staggered peak times between the childcare facility and the adjoining school. 

• Multi-purpose trips reducing additional parking demand. 

• The existing road network being capable of handling additional traffic and parking. 

In light of Council’s previous decision in relation to a smaller childcare centre on this site, senior 
development assessment staff consider a shortfall of up to three spaces remains acceptable. To 
comply with the DCP requirement while maintaining operational feasibility, the maximum 
enrolment should be reduced from 110 to 104 children, ensuring alignment with parking 
provisions while minimizing traffic and parking impacts on the surrounding area. 

Further parking shortfalls are considered unacceptable for the following reasons: 

• Non-Compliance with DCP 2004 Requirements: The proposal does not meet the required 
parking provision of one space per four children, which is a standard applied to all centre-
based childcare facilities to ensure sufficient onsite parking. 

• Potential Traffic and Safety Issues: The shortfall of five spaces is likely to cause overflow 
parking on surrounding streets, leading to increased traffic congestion, reduced visibility 
for pedestrians, and potential safety hazards, especially during peak drop-off and pick-up 
times adjacent to the school. 

• Negative Impact on Residential Amenity: Spillover parking into nearby residential areas 
could cause inconvenience to local residents, limiting their access to street parking and 
affecting the quiet enjoyment of their properties. 

• Operational Challenges for the Childcare Centre: The lack of adequate parking may hinder 
smooth operations, making it difficult for staff and visitors to find parking, potentially 
causing delays and increasing vehicle circulation within and around the site. 
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• Precedent for Future Development: Approving a development that does not meet the 
Council’s standard parking requirements could set a precedent for future applications, 
weakening the enforcement of DCP provisions and leading to further parking and traffic 
issues in the area. 

Given these concerns, the shortfall of five spaces is deemed unacceptable, and it is considered 
that the number of enrolments be reduced. A condition is inserted to decrease the number of 
children from 110 to 104 which then aligns with the previously approved development application 
at the address 141 Matthews Avenue.  

Access 

The proposed development will adopt the following design solutions: 

• Car park layout that will allow vehicles to enter and exit the site in a forward direction. 

• Provision of an accessible parking space with shared zone. 

Traffic Generation 

Traffic generation associated with the proposed child care facility will be as follows:  

Source: Salt3 based on RMS Guide to Traffic Generating Development  

Pursuant to the submitted supplementary Traffic Investigation (SALT3 01 August 2024): 

- SIDRA analysis / traffic surveys demonstrate that traffic generation associated with the 
development will have minimal impact on the operation of the nearby key intersections 
(Matthews Avenue / Anson Street and Matthews Avenue / Peisley Street).  

- The nearby intersections will continue to operate at Level of Service A (RMS Guide) for all 
movements in the am and pm peak periods. The additional traffic will result in negligible 
intersection delays and queue lengths.  

- The 19m carriageway of Matthews Avenue will allow comfortable two-way vehicle movements 
and overtaking vehicles entering the development, school or dwellings.  

- The ramp to the basement carpark will simultaneous entry and exit, thereby providing efficient 
site access and reducing on street congestion.  

- The local road network has sufficient capacity to accommodate additional traffic generated by 
the proposed development, ‘with excellent operative conditions maintained post-
development.’  

- The proposed development will result in low traffic volumes from a traffic engineering 
perspective with negligible impact on localised traffic arrangements. 

Council’s Assistant Development Engineer concurs with the findings of the submitted traffic 
investigations. The proposed development is acceptable subject to the recommended conditions 
pf consent. 
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Part 4 - Applying the National Regulations to Development Proposals  

• The proposed development will satisfy the National Regulations:  

• Regulation 104 - Fencing or barrier that encloses outdoor spaces.  

• Regulation 106 - Laundry and hygiene facilities.  

• Regulation 107 - Unencumbered indoor space.  

• Regulation 108 - Unencumbered outdoor space.  

• Regulation 109 - Toilet and hygiene facilities.  

• Regulation 110 - Ventilation and natural light.  

• Regulation 111 - Administrative space.  

• Regulation 112 - Nappy change facilities.  

• Regulation 113 - Outdoor space - natural environment.  

• Regulation 114 - Outdoor space - shade.  

• Regulation 115 - Premises designed to facilitate supervision. 

The proposed development will satisfy the National Regulations.  

Section 3.27 Centre-based child care facility - development control plans  

DCP 2004 does not contain prescribed provisions for centre-based child care facilities (including 
operational or management plans; the demonstrated need for child care services; proximity to 
other facilities; design considerations, etc.). Notwithstanding, such provisions would not apply to 
the proposed development pursuant to Section 3.27. 

PROVISIONS OF ANY DRAFT ENVIRONMENTAL PLANNING INSTRUMENT THAT HAS BEEN PLACED 
ON EXHIBITION 4.15(1)(a)(ii) 

There are no draft Environmental Planning Instruments currently on exhibition that relate to the 
subject land or proposed development. 

DESIGNATED DEVELOPMENT 

The proposed development is not designated development. 

INTEGRATED DEVELOPMENT 

The proposed development is not integrated development. 

STATE ENVIRONMENTAL PLANNING POLICY (BIODIVERSITY) 2021  

Part 2.3 Council permits for clearing of vegetation in non-rural areas  

Section 2.6 Clearing that requires permit or removal  

Consent is sought for clearing vegetation/tree removal in a non-rural area, pursuant to Section 2.6.  

Section 2.9 Vegetation to which Part applies  

DCP 2004 contains development controls relating to vegetation clearing in accordance with 
Section 2.9 (refer DCP Part 0 below). The trees proposed for removal are prescribed trees in the 
DCP.  
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Section 2.10 Council may issue permit for clearing of vegetation  

Development consent infers the issue of a permit for tree removal.  

PROVISIONS OF ANY DEVELOPMENT CONTROL PLAN s4.15(1)(a)(iii) 

Orange Development Control Plan 2004 

Part 0 Tree Preservation 

 

The proposal involves removal of five trees from the development site:  

• T1 Eucalyptus nicholii (Black Peppermint) 

• T2 Callistemon viminalis (Weeping Bottlebrush) 

• T3 Betula pendula (Silver Birch) 

• T4 Liquidambar formosana (Formosa Sweet Gum) 

• T7 Prunus cerasifera ‘nigra’ (Cherry Plum) 
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Figure 13 - site and trees to be removed 

An Arboricultural Impact Assessment was submitted in support of the proposal (Hugh the Arborist, 
29 July 2024). The Assessment finds that Trees T1, T2 and T4 have an ‘A’ Retention Value; 
however, ‘the trees are located within the proposed building footprint and are not retainable 
under the proposal.’ T3 and T7 are not worthy of retention. 

 

Source: Arborist Report, Hugh Millington, dated 29 July 2024 
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The proposal was referred to Council’s Manager City Presentation for consideration. He raised no 
objection to tree removal, however, species selected for the landscaping were noted to be frost 
intolerant. Thereby, a request to amend the landscaping plan to include alternate plants/species 
were made.  

The Manager City Presentation concurred with the Arboricultural Assessment recommendations 
for protection of the street tree and the landscaping plan.   

The proposed tree removal will alter the localised landscape setting, noting the scale of the rear 
Black Peppermint and Liquidambar formosana (see image below). Nonetheless, landscape planting 
will offset the tree loss. Retention of the mature street tree will maintain avenue plantings in the 
Matthews Avenue streetscape. Private landscaping to the adjoining school and dwellings is 
advanced. Landscape visual amenity in this setting will not be adversely impacted by tree removal. 

Figure 14 - landscape setting and tree proposed to be removed 

DCP 2004 - 7 Development in Residential Zones  

The relevant matters in Part 7 were considered in the foregoing assessment under Child Care 
Planning Guideline. 

DCP 2004 - 15 Car Parking  

The relevant matters in Part 15 were considered in the foregoing assessment under Child Care 
Planning Guideline. 

DEVELOPMENT CONTRIBUTIONS  

Section 64 Local Government Act 1993  

Development contributions for water, sewer and drainage works are applicable to the proposed 
development. Water and sewer headworks (110 children) – Water directorate rate = 
0.06wET/person & 0.10sET/person = 6.6 / 11.0 (minus 2ET site credits = 4.6w & 9.0s) 

The contributions are based on 4.6 ETs for water supply headworks and 9.0 ETs for sewerage 
headworks. A Condition is included requiring payment of applicable headworks contributions. 

PROVISIONS PRESCRIBED BY THE REGULATIONS s4.15(1)(a)(iv) 

Council’s Building Certifier advises that the proposed development will not be contrary to any 
matter prescribed by Regulation: 
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Demolition of a Building (clause 61) 

The proposal involves the demolition of existing residential dwellings and trees. A condition is 
attached requiring the demolition to be carried out in accordance with Australian Standard 
AS2601 - 2001: The Demolition of Structures and the requirements of Safe Work NSW. 

Fire Safety Considerations (clause 62)  

The development may achieve compliance with the BCA in relation to fire safety measures. 
Further details will be required, and assessment undertaken at Construction Certificate stage. 
Conditions are included. 

BASIX Commitments (clause 75) 

BASIX is not applicable to the proposed development. A Section J energy efficiency statement will 
be required with the Construction Certificate application. 

THE LIKELY IMPACTS OF THE DEVELOPMENT s4.15(1)(b) 

• Setting and context  

o Public domain  

o Land use  

o Interface  

o Presentation  

o Adjoining educational use 

• Acoustic and Privacy impacts 

o Noise control and acoustic privacy 

o Visual privacy  

• Traffic and Parking impacts  

o Site access 

o Onsite manoeuvring  

o Car parking 

o Traffic generation  

o Network capacity  

• Built form and Visual Amenity 

o Visual bulk impact 

o External lighting  

o Crime prevention  

o  Neighbourhood amenity  

o Streetscape presentation  

o Landscape character  
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• Social and Economic impacts 

o Regional centre status 

o Employment opportunities 

o Adaptive reuse  

• Environmental impacts 

o Waste management (construction and operational)  

o Sediment and erosion control  

o Biodiversity  

o Groundwater  

o Tree removal  

o Contamination (RAP)   

THE SUITABILITY OF THE SITE s4.15(1)(c) 

Strategic Location and Accessibility 

• Adjacent to Bletchington Public School, making it convenient for families. 

• Well-serviced by public transport, ensuring easy access for staff and parents. 

• Located within a low-density residential neighbourhood, providing strong local demand. 

Land Use Compatibility 

• Supports complementary land uses within an educational precinct. 

• Acts as a suitable infill between the school buildings to the west and residential dwellings 
to the east. 

Adequate Site Area & Layout 

• Sufficient space for indoor learning areas and outdoor play spaces. 

• Setbacks and landscaping buffers ensure privacy and noise mitigation for neighbouring 
properties. 

Traffic and Parking Considerations 

• Dedicated onsite parking and designated car park entry improve traffic flow. 

• Parking shortfall does not meet DCP 2004 requirements, however, staggered drop-off 
times could help mitigate congestion. 

Environmental & Amenity Considerations 

• No significant environmental constraints (e.g., flooding or heritage restrictions). 

• Acoustic fencing, setbacks, and restricted outdoor activity hours will minimize noise 
impacts on nearby residents. 

In conclusion, the site is well-located and appropriately designed for a childcare facility, ensuring 
accessibility, demand, and compatibility with surrounding land uses. While parking shortfalls 
require mitigation, setbacks, landscaping, and noise controls will minimize impacts, making the 
site suitable for development. 
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ANY SUBMISSIONS MADE IN ACCORDANCE WITH THE ACT s4.15(1)(d) 

The proposed development is defined as "advertised development" under the provisions of the 
Community Participation Plan. The application was advertised for the prescribed period of 14 days 
and at the end of that period two submissions were received.  

The main issues raised in the submissions are as follows:  

• Architectural form/neighbourhood  

Comment:  

While the development is double storey, it serves as a transition between the school to the west 
and residential properties to the east, ensuring a balanced streetscape. The setbacks provided are 
sufficient and proposed landscaping will maintain garden setting, mitigating visual bulk impacts to 
the adjoining properties and streetscape. The use of materials, finishes, and landscaping aims to 
integrate the facility into the existing urban fabric.  

• Car parking and traffic  

Comment:  

The Traffic Impact Assessment Report (SALT3, 17 December 2024) confirms that Matthews 
Avenue can accommodate the expected traffic volumes. Onsite parking provisions (23 spaces) 
meet operational needs, and staggered drop-off and pick-up times will help manage traffic flow. 
A detailed assessment of parking is provided above. A shortfall of three spaces has been justified 
in this case. Safety measures, including clear signage, designated parking zones, and pedestrian 
pathways will be implemented to minimize risks. The behaviours of the drivers are not a 
controllable measure and is not contemplated as a planning issue.  

• Visual privacy and acoustic privacy  

Comment:  

A 1.8m acoustic fence will be installed to reduce potential noise impacts on neighbouring 
properties. The facility has been designed to orient windows away from private residences, 
preserving privacy. Operational measures, such as restricted outdoor play hours and no amplified 
sound, will ensure minimal disruption to nearby residents.  

Further concerns and responses - The proponent was requested to consider the matters raised in 
the submissions received.  In addition to the matters addressed below please see responses below 
to other issues raised.  
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Council staff concur with the responses provided above. The attached Notice of determination 
contains recommended conditions designed to ensure that the development proceeds in an 
acceptable manner.  
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PUBLIC INTEREST s4.15(1)(e) 

The proposal will not be inconsistent with any policy statement, planning study or guideline that 
has not been considered in this assessment. There are no aspects of the proposal that will be 
contrary to the welfare or well-being of the general public. 

SUMMARY 

The proposed development is permissible with the consent of Council. The proposed development 
complies with the relevant aims, objectives and provisions of Orange LEP 2011 (as amended) and 
DCP 2004. A Section 4.15 assessment of the development indicates that the development is 
acceptable in this instance. Attached is a draft Notice of Approval outlining a range of conditions 
considered appropriate to ensure that the development proceeds in an acceptable manner. 

COMMENTS 

The requirements of the Environmental Health and Building Surveyor and the Engineering 
Development Section are included in the attached Notice of Approval. 
 

ATTACHMENTS 
1 Draft Notice of Determination, D25/27548⇩  
2 Plans, D25/23518⇩  
3 Submissions (redacted), D25/23555⇩  
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5.3 DEVELOPMENT APPLICATION DA 551/2024(1) - 102-110 BATHURST ROAD 

RECORD NUMBER: 2025/296 
AUTHOR: Ben Hicks, Senior Planner      
  

EXECUTIVE SUMMARY 

Application lodged 31 May 2024 

Applicant/s Mr V Bohra 

Owner/s Anandmahi Pty Limited 

Land description Lot 5 DP778409 - 102-110 Bathurst Road, Orange  

Proposed land use Hotel or Motel Accommodation (alterations and additions), 
Business Identification Signage and Demolition (tree removal) 

Value of proposed development $4,559,286.00 

This Development Application seeks approval for alterations and additions to the Orange Motor 
Lodge at 102-110 Bathurst Road, Orange.  

The proposal involves the construction of a first-floor addition to the motel buildings to increase 
the number of accommodation rooms from 27 to 57. The existing ground floor rooms will remain 
in their current configuration but will be upgraded/refurbished. Three new stairwells (one 
including a lift) will be constructed to facilitate access to the new first floor. The external finishes 
for the completed building aim to unify the existing and new elements. 

The proposed site works include the provision of additional off-street parking; construction of an 
external seating area; removal of trees and existing landscaping will be required. A new pylon sign 
is also proposed at the site frontage. 

In assessing the application, key issues related to the building design and the proposed removal of 
trees and landscaped areas. Design concerns have been addressed through refinements to the 
building’s colours, materials, and form, achieving a satisfactory outcome for this high-profile 
location. The removal of certain trees and landscaping is considered acceptable, provided that the 
mitigation measures outlined in this report are implemented, including replacement plantings and 
improved landscaping treatments. 

In accordance with Council’s Community Participation Plan 2023 and Schedule 1 of the 
Environmental Planning and Assessment Act 1979, this application was advertised as required. 
No submissions or representations were received by the close of the exhibition period. 

Transport for NSW was consulted and raised no concerns. Essential Energy have provided their 
comments and requirements, which are addressed in the recommended conditions of consent. 

The proposal has a capital investment value exceeding $2.5 million ($4.5m) and, therefore, has 
been tabled to Council for determination, pursuant to Clause 4.10 Delegations of Orange City 
Council's Declaration of Planning and Development Assessment Procedures and Protocols 
(Vers 5, 2019).  

Overall, the application is considered to comply with the relevant planning frameworks and is 
deemed satisfactory. As such, the application's approval is recommended. 
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Figure 1 - locality plan 

DECISION FRAMEWORK 

Development in Orange is governed by two key documents Orange Local Environment Plan 2011 
and Orange Development Control Plan 2004. In addition, the Infill Guidelines are used to guide 
development, particularly in the heritage conservation areas and around heritage items. 

Orange Local Environment Plan 2011 - The provisions of the LEP must be considered by the 
Council in determining the application. LEPs govern the types of development that are permissible 
or prohibited in different parts of the City and also provide some assessment criteria in specific 
circumstances. Uses are either permissible or not. The objectives of each zoning and indeed the 
aims of the LEP itself are also to be considered and can be used to guide decision making around 
appropriateness of development. 

Orange Development Control Plan 2004 - the DCP provides guidelines for development. In 
general, it is a performance-based document rather than prescriptive in nature. For each planning 
element there are often guidelines used. These guidelines indicate ways of achieving the planning 
outcomes. It is thus recognised that there may also be other solutions of merit. All design solutions 
are considered on merit by planning and building staff. Applications should clearly demonstrate 
how the planning outcomes are being met where alternative design solutions are proposed. The 
DCP enables developers and architects to use design to achieve the planning outcomes in 
alternative ways. 

DIRECTOR’S COMMENT 

This Development Application proposes to construct a first‐floor addition to the existing motel and 
manager’s residence and provide for a major upgrade of the presentation of this motel to the 
street.  This development will increase the total motel units by 30 units (27 existing to 57 units in 
total).   The refurbished motel would include a gym; breakfast area and storage.  The new first 
floor rooms will be accessible by both stairs and a lift.  
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The configuration of the existing ground-floor rooms will remain, with significant refurbishment 
proposed to the ground floor units with this application.  

The proposed external finishes will provide a modern look to the altered motel building.  The use 
of rendered walls and steel battens are proposed to break the bulk of the extended building.   

Views of the two storey building elements on the corner of Elizabeth Street and the Highway, 
along with through the neighbouring McDonalds carpark are the most important in terms of 
streetscape.  I agree with the assessment by staff that the look of this building will be reasonable, 
and will add interest in the street whilst maintaining a modest budget motel service. 

Although the extended motel will have a modern upgraded look, the colours and materials 
proposed will ensure the building is somewhat recessive, by including colours such as olive green, 
grey shades, and timber-look finishes. The design also incorporates a variety of elements such as 
aluminium battens, louvre and perforated screens, face brick, cladding and panelling 
(James Hardie Matrix Cladding), and glazing that would create interest in the design finish. 

There were no submissions received from neighbours during the advertising period. 

Given the motel only provides accommodation (no function or dining rooms), parking is provided 
as one space per room and also one space for the onsite manager.  This is considered appropriate. 

This $4.6 million development shows a level of confidence in the continued growth of the Orange 
economy and will increase the amount of budget short-term accommodation options in the City 
which can assist in reducing pressure in other areas of the City’s housing market. 

The recommendation of Approval by staff is supported. 

LINK TO DELIVERY/OPERATIONAL PLAN 

The recommendation in this report relates to the Delivery/Operational Plan Strategy “11.1.  
Ensure plans for growth and development are respectful of our heritage”. 

FINANCIAL IMPLICATIONS 

Nil 

POLICY AND GOVERNANCE IMPLICATIONS 

Nil 

RECOMMENDATION 

That Council consents to development application DA 551/2024(1) for Hotel or Motel 
Accommodation (alterations and additions), Business Identification Signage and Demolition 
(tree removal) at Lot 5 DP 778409, 102-110 Bathurst Road Orange pursuant to the conditions of 
consent in the attached Notice of Determination. 

SUPPORTING INFORMATION / THE PROPOSAL 

 Development  

It is proposed to construct a first‐floor addition to the existing motel and manager’s residence. 
This addition will include: 

• 30 new motel units (increasing the total from 27 to 57 units) 

• Gym 

• Breakfast room  

• Cleaner’s room 
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The existing ground floor rooms will remain in their current configuration, although they will be 
upgraded/refurbished. In addition: 

• A new storeroom will be constructed at the southwestern corner of the ground floor. 

• Three new stairwells will be built to provide access to the new first floor, one of which will 
include a lift. 

The external finishes are aimed to unify the existing and new elements. The chosen colours and 
materials include olive green, grey shades, and timber-look finishes. The design also incorporates a 
variety of elements such as aluminium battens, louvre and perforated screens, face brick, cladding 
and panelling (James Hardie Matrix Cladding), and glazing. 

The proposed site arrangement and works include: 

• Construction of new car parking areas and reconfiguration of the existing car park to 
provide a total of 58 off-street parking spaces. 

• Provision of a new outdoor seating area at ground-floor level on the southern side of the 
manager’s residence/office. 

• Landscaping of the site. 

• Removal of certain trees and landscaped areas to facilitate the proposed works. 

Activities and Operation 

The proposal aims to increase the motel’s capacity and enhance its accommodation offerings 
without altering the principal activities or operations. Specifically: 

• Guests will continue to check in and check out via reception or online. 

• The hours of operation will remain unchanged. 

• A manager will continue to reside onsite. 

• Existing arrangements for cleaning, waste collection, and other services will remain in 
place. 

Proposed Signage 

It is proposed to replace the existing free-standing sign at the site frontage to identify the 
business. 

The proposed sign will replace the existing sign. It will be 6m tall and 2.4m wide. It will be free 
standing on two steel poles (to allow clear vision at pedestrian level) with internally illuminated 
light boxes set to the top half. 

The sign will display the Orange Motor Lodge logo/wordmark and the street address 110 Bathurst 
Road.  
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The following figures offer a visual representation of the proposal: 

 

Figure 2 - Architectural Render - view from Bathurst Road (West) 

 

Figure 3 - Architectural Render - view from Bathurst Road (East) 
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Figure 3 - Architectural Render - Internal view 

ENVIRONMENTAL PLANNING ASSESSMENT  

Section 1.7 - Application of Part 7 of the Biodiversity Conservation Act 2016 and Part 7A of the 
Fisheries Management Act 1994 

Pursuant to Section 1.7: 

This Act has effect subject to the provisions of Part 7 of the Biodiversity Conservation Act 2016 
and Part 7A of the Fisheries Management Act 1994 that relate to the operation of this Act in 
connection with the terrestrial and aquatic environment. 

Having regard to Section 1.7, the proposed development is not expected to significantly affect any 
endangered ecological communities, threatened species, or their habitats. The site is a long-
established commercial premises within a highly modified urban environment. A Biodiversity 
Assessment Report is not required. 

Section 4.15 of the Environmental Planning and Assessment Act 1979 

Section 4.15 of the Environmental Planning and Assessment Act 1979 requires Council to consider 
various matters, of which those pertaining to the application are listed below. 
  

https://www.legislation.nsw.gov.au/#/view/act/2016/63
https://www.legislation.nsw.gov.au/#/view/act/1994/38
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PROVISIONS OF ANY ENVIRONMENTAL PLANNING INSTRUMENT s4.15(1)(a)(i) 

Orange Local Environmental Plan 2011 

Part 1 - Preliminary 

Clause 1.2 - Aims of Plan 

The broad aims of the LEP are set out under Subclause 2. Those relevant to the application are as 
follows:  

(a) to encourage development which complements and enhances the unique character of 
Orange as a major regional centre boasting a diverse economy and offering an attractive 
regional lifestyle, 

(b) to provide for a range of development opportunities that contribute to the social, economic 
and environmental resources of Orange in a way that allows present and future generations 
to meet their needs by implementing the principles for ecologically sustainable development, 

(f) to recognise and manage valued environmental heritage, landscape and scenic features of 
Orange. 

The proposed development will not be contrary to the above-listed Aims, as outlined in this 
assessment. 

Clause 1.6 - Consent Authority 

This clause establishes that, subject to the Act, Council is the consent authority for applications 
made under the LEP. 

Clause 1.7 - Mapping  

The subject site is identified on the LEP maps in the following manner: 

Land Zoning Map:  E3 Productivity Support & Area B 

Lot Size Map:  No Minimum Lot Size 

Heritage Map:  

Not heritage item or conservation area; however, in 
proximity to several heritage items: Item I9 – Former 
Wolaroi Mansion-main school building (Local 
Significance), Item I328 – House 111 Bathurst Road (Local 
Significance) Item I329 – House 109 Bathurst Road (Local 
Significance).  

Height of Buildings Map:  No building height limit  

Floor Space Ratio Map:  No floor space limit  

Terrestrial Biodiversity Map:  No biodiversity sensitivity on the site 

Groundwater Vulnerability Map:  Groundwater vulnerable 

Drinking Water Catchment Map:  Not within the drinking water catchment 

Watercourse Map:  Not within or affecting a defined watercourse 

Urban Release Area Map: Not within an urban release area 

Obstacle Limitation Surface Map:  No restriction on building siting or construction 

Additional Permitted Uses Map:  No additional permitted use applies 

Flood Planning Map: Within a flood planning area 

Those matters that are of relevance are addressed in detail in the body of this report. 
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Clause 1.9A - Suspension of Covenants, Agreements and Instruments 

This clause provides that covenants, agreements and other instruments which seek to restrict the 
carrying out of development do not apply with the following exceptions: 

(a) to a covenant imposed by the Council or that the Council requires to be imposed, or 

(b) to any relevant instrument under Section 13.4 of the Crown Land Management Act 2016, or 

(c) to any conservation agreement under the National Parks and Wildlife Act 1974, or 

(d) to any Trust agreement under the Nature Conservation Trust Act 2001, or 

(e) to any property vegetation plan under the Native Vegetation Act 2003, or 

(f) to any biobanking agreement under Part 7A of the Threatened Species Conservation Act 
1995, or 

(g) to any planning agreement under Subdivision 2 of Division 7.1 of the Environmental Planning 
and Assessment Act 1979. 

Council staff are not aware of the title of the subject property being affected by any of the above. 

Part 2 - Permitted or Prohibited Development 

Clause 2.1 - Land Use Zones and Clause 2.3 - Zone Objectives and Land Use Table 

The subject site is located within the E3 Productivity Support. The proposed development is 
categorised as Hotel or Motel Accommodation (alterations and additions), Business Identification 
Signage and tree removal. The LEP provides the following definitions:  

hotel or motel accommodation means a building or place (whether or not licensed premises 
under the Liquor Act 2007) that provides temporary or short-term accommodation on a 
commercial basis and that - 

(a) comprises rooms or self-contained suites, and 

(b) may provide meals to guests or the general public and facilities for the parking of 
guests’ vehicles, but does not include backpackers’ accommodation, a boarding house, 
bed and breakfast accommodation or farm stay accommodation. 

Note. Hotel or motel accommodation is a type of tourist and visitor accommodation—see the 
definition of that term in this Dictionary. 

business identification sign means a sign - 

(a) that indicates - 

i.  the name of the person or business, and 

ii.  the nature of the business carried on by the person at the premises or place at 
which the sign is displayed, and 

(b) that may include the address of the premises or place and a logo or other symbol that 
identifies the business, but that does not contain any advertising relating to a person who 
does not carry on business at the premises or place. 

  

https://legislation.nsw.gov.au/view/html/inforce/current/act-2007-090
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Note. Business identification signs are a type of signage - see the definition of that term in this 
Dictionary. 

Consistency with LEP Definitions: 

(1) The proposed use offers short-term commercial accommodation in the form of rooms or 
self-contained suites. 

(2) Meals will not be offered to guests or the general public; however, onsite parking for 
guest vehicles is included in the proposal. 

(3) The land use does not exhibit any characteristics that would classify it as backpackers’ 
accommodation, a boarding house, a bed and breakfast establishment, or a farm stay. 

(4) The proposed signage is intended to identify the onsite business and does not promote 
any off-site entity or service, satisfying the criteria for a business identification sign. 

In view of the above, the development satisfies the relevant land use definitions and is therefore 
permissible within the E3 Productivity Support zone.  

Clause 2.3 of LEP 2011 references the Land Use Table and Objectives for each zone in LEP 2011. 
These objectives for land zoned E3 Productivity Support are as follows: 

Objectives of zone E3 Productivity Support 

• To provide a range of facilities and services, light industries, warehouses and offices. 

• To provide for land uses that are compatible with, but do not compete with, land uses in 
surrounding local and commercial centres. 

• To maintain the economic viability of local and commercial centres by limiting certain retail 
and commercial activity. 

• To provide for land uses that meet the needs of the community, businesses and industries 
but that are not suited to locations in other employment zones. 

• To provide opportunities for new and emerging light industries. 

• To enable other land uses that provide facilities and services to meet the day to day needs 
of workers, to sell goods of a large size, weight or quantity or to sell goods manufactured 
onsite. 

• To provide for residential uses, but only as part of mixed-use development. 

• To encourage a mix of light industries that encourage the sharing of facilities. 

• To ensure development is ordered in such a way as to maximise public transport patronage, 
and encourage walking and cycling, in close proximity to settlement. 

In response to the above objectives: 

(1) The proposed development continues to provide an existing hospitality service 
(hotel/motel accommodation), contributing to the diversity of facilities in the area. 
Although it is not light industry, a warehouse, or an office, it remains a legitimate service 
use that complements other industrial and commercial activities. 

(2) The continued operation as a hotel/motel offers complementary, rather than competing, 
services to nearby commercial areas. Because it does not introduce or expand retail 
offerings, it does not detract from or undermine surrounding commercial centres. 
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(3) The proposal involves preserving and enhancing an existing accommodation use, rather 
than intensifying commercial or retail functions. This ensures the ongoing vitality of local 
and commercial centres, as visitors and guests may patronise nearby businesses without 
the hotel/motel itself competing in the retail sector. 

(4) Short-term accommodation supports the needs of local employers and travelling public 
by providing lodging close to industrial or commercial areas. This use is suitably located 
within this zone and does not displace more traditional commercial, or retail uses that are 
better placed in town centres. 

(5) While the proposed hotel/motel use does not in itself establish a light industrial activity, it 
does not preclude adjacent sites from being developed for new or emerging light 
industries. The continuation of this established use thus coexists with, and does not 
inhibit, the zone’s broader industrial objectives. 

(6) As accommodation for both travellers and local workers, a hotel/motel addresses day-to-
day needs by offering lodging that supports workforce mobility. 

(7) The manager’s residence forms part of the overall hotel/motel use. It does not constitute 
a standalone residential development. Instead, it is integral to the commercial operation, 
thus aligning with the principle of permitting residential components only within broader 
mixed-use or commercial contexts. 

(8) The continued hotel/motel use can complement surrounding light industrial or service-
based activities by accommodating visiting staff, vendors, or business partners.  

(9) The existing site location and continued use can help support public transport use and is 
positioned to encourage walking or cycling for daily needs.  

Clause 2.7 - Demolition Requires Development Consent 

The proposal involves some demolition works, and the applicant is seeking the consent of council. 
The demolition works proposed will have no significant impact on adjoining lands, streetscape or 
public realm. Conditions may be imposed in respect of hours of operation, dust suppression and 
the need to investigate for, and appropriate manage the presence of, any materials containing 
asbestos. 

Part 3 - Exempt and Complying Development 

The application is not exempt or complying development. 

Part 4 - Principal Development Standards 

No principal development standards apply to the proposed development. 

Part 5 - Miscellaneous Provisions 

5.10 - Heritage Conservation 

The subject site is not a heritage item or located within a heritage conservation area. However, the 
site is in the is in the vicinity of multiple heritage items, being  

• Item I9 - Former Wolaroi Mansion-main school building. Local Significance. 

• Item I328 - House 111 Bathurst Road. Local Significance. 

• Item I329 - House 109 Bathurst Road. Local Significance. 
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Clause 5.10(4) requires consideration of the potential impact that the development may have on 
any heritage item. 

In this instance, the proposed development has been examined with respect to its position, scale, 
and relationship to the nearby heritage items. The location of the subject site provides 
a reasonable separation from the heritage properties, and existing elements such as buildings, 
roads, and established vegetation further reduce any direct visual or physical connection. These 
factors collectively ensure that the recognised heritage values of these items, including sightlines 
and public appreciation, remain substantially unaffected. 

On this basis, the proposal is not expected to compromise the significance or setting of the nearby 
heritage items and no further.  

5.22 - Flood Planning 

This clause applies to sensitive and hazardous development on land located between the flood 
planning area and the probable maximum flood. For other development, it applies to land that the 
consent authority determines, in the event of a flood, may: 

(i) pose a significant risk to life, or 

(ii) require the evacuation of people or involve other safety considerations. 

Before any consent is issued, the consent authority must consider whether the proposed 
development will affect the safe occupation and efficient evacuation of people during a flood, 
incorporates appropriate measures to manage risks to life in the event of a flood, and causes any 
adverse environmental impacts during a flood. 

The site has been identified on the flood planning map as being within the Blackmans Swamp 
Creek PMF and listed as a land use (tourist and visitor accommodation) requiring Council to be 
satisfied that the development will not, in flood events exceeding the flood planning level:  

(a) will affect the safe occupation and efficient evacuation of people in the event of a flood, and 

(b) incorporates appropriate measures to manage risk to life in the event of a flood, and 

(c) will adversely affect the environment in the event of a flood. 

In consideration of the above:  

(d) The development is structured to ensure safe occupation and efficient evacuation. No 
additional habitable rooms are provided at ground level; and all new rooms are located on 
the first floor, which is positioned above known flood levels. The site layout allows 
evacuation to the designated flood-free upper level, ensuring secure refuge during a flood 
event. 

(e) The applicant has advised that a Flood Evacuation Plan will be prepared and displayed in 
each room and selected public areas that outlines appropriate measures to manage risk to 
life in the event of a flood. 

(f) The development is not likely to affect the environment in the event of a flood, largely 
because it does not involve a major change or addition to existing building footprint and 
does not significantly alter existing site levels. The site can be managed so that there is no 
external storage of materials that have the potential to cause pollution or hazard during 
flood.  
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Part 6 - Urban Release Area 

Not relevant to the application. The subject site is not located in an Urban Release Area. 

Part 7 - Additional Local Provisions 

7.1 - Earthworks 

This clause establishes a range of matters that must be considered prior to granting development 
consent for any application involving earthworks, such as: 

(a) the likely disruption of, or any detrimental effect on, existing drainage patterns and soil 
stability in the locality of the development 

(b) the effect of the development on the likely future use or redevelopment of the land 

(c) the quality of the fill or the soil to be excavated, or both 

(d) the effect of the development on the existing and likely amenity of adjoining properties 

(e) the source of any fill material and the destination of any excavated material 

(f) the likelihood of disturbing relics 

(g) the proximity to and potential for adverse impacts on any waterway, drinking water 
catchment or environmentally sensitive area 

(h) any measures proposed to minimise or mitigate the impacts referred to in Paragraph (g). 

In consideration of the relevant matters: 

• Any earthworks would be minimal, given the existing site levels, and will be limited to car 
park construction, underground services, and landscaping. 

• Sediment and erosion controls will need be installed and maintained in accordance with 
conditions of consent. 

• Any earthworks are intended to support commercial development within an established 
commercial precinct and are unlikely to affect the land’s future use. 

• Excess/additional fill is not anticipated due to the minimal scope of earthworks. 

• Conditions are included to maintain neighbourhood amenity during works. Further, 
finished levels will provide suitable landform for congruous commercial built form. 

• The site is not known to have European or Indigenous cultural values.  Nonetheless, a 
condition has been included to ensure that any unexpected cultural finds discovered during 
civil works are appropriately managed. 

• The subject land does not contain a waterway and is not within a mapped drinking water 
catchment.  

7.3 - Stormwater Management 

This clause applies to all industrial, commercial and residential zones and requires that Council be 
satisfied that the proposal: 

(a) is designed to maximise the use of water permeable surfaces on the land having regard to the 
soil characteristics affecting onsite infiltration of water 

(b) includes, where practical, onsite stormwater retention for use as an alternative supply to 
mains water, groundwater or river water; and 
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(c) avoids any significant impacts of stormwater runoff on adjoining downstream properties, 
native bushland and receiving waters, or if that impact cannot be reasonably avoided, 
minimises and mitigates the impact. 

There will be an increase in impervious surfaces which is largely due to the expanded off-street 
parking area. The retention of some of the landscaping areas will assist with onsite infiltration. The 
new work will need to be connected to the existing stormwater arrangements that serve the 
subject land. Stormwater drainage and retention works are subject to final engineering design and 
will be carried out in accordance with Council’s normal requirements. 

7.6 - Groundwater Vulnerability 

This clause seeks to protect hydrological functions of groundwater systems and protect resources 
from both depletion and contamination. Orange has a high-water table and large areas of the LGA, 
including the subject site, are identified with “Groundwater Vulnerability” on the Groundwater 
Vulnerability Map. This requires that Council consider: 

(a) whether or not the development (including any onsite storage or disposal of solid or liquid 
waste and chemicals) is likely to cause any groundwater contamination or have any adverse 
effect on groundwater dependent ecosystems, and 

(b) the cumulative impact (including the impact on nearby groundwater extraction for potable 
water supply or stock water supply) of the development and any other existing development 
on groundwater. 

Furthermore, consent may not be granted unless Council is satisfied that: 

(a) the development is designed, sited and will be managed to avoid any significant adverse 
environmental impact, or 

(b) if that impact cannot be reasonably avoided - the development is designed, sited and will be 
managed to minimise that impact, 

(c) if that impact cannot be minimised - the development will be managed to mitigate that 
impact. 

The proposal is not anticipated to involve the discharge of toxic or noxious substances and is 
therefore unlikely to contaminate the groundwater or related ecosystems. The proposal does not 
involve extraction of groundwater and will therefore not contribute to groundwater depletion. 
The design and siting of the proposal avoids impacts on groundwater and is therefore considered 
acceptable. 

Clause 7.11 - Essential Services 

Clause 7.11 applies and states: 

Development consent must not be granted to development unless the consent authority is satisfied 
that any of the following services that are essential for the proposed development are available or 
that adequate arrangements have been made to make them available when required: 

(a) the supply of water, 

(b) the supply of electricity, 

(c) the disposal and management of sewage, 

(d) storm water drainage or onsite conservation, 

(e) suitable road access. 
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All utility services are available to the land. These utility services will, however, need to be made 
adequate for the proposal. Additional water and sewer headwork charges are also applicable to 
this development. Council’s Technical Services Division have attached conditions of consent in 
relation to upgrading/protecting services and contributions. 

Clause 7.13 - Commercial Premises in Zone E3 

(1) This clause applies to land in Zone E3 Productivity Support and identified as “Area B” on the 
Land Zoning Map. 

(2) Development consent must not be granted to development for the following purposes unless 
the consent authority is satisfied the gross floor area of the part of a building used for the 
purposes will not exceed 400m²: 

(a) landscaping material supplies, 

(b) local distribution premises, 

(c) rural supplies, 

(d) specialised retail premises, 

(e) timber yards. 

The site is located within Zone E3 Productivity Support and is identified as “Area B” on the Land 
Zoning Map. 

The proposal does not involve any of the above listed uses; therefore, Clause 7.13 does not apply. 
Consequently, the proposal is not constrained by this requirement, and it remains consistent with 
the relevant zone controls. 

STATE ENVIRONMENTAL PLANNING POLICIES 

The following SEPPs applicable to the proposed development: 

• State Environmental Planning Policy (Industry and Employment) 2021 

• State Environmental Planning Policy (Resilience and Hazards) 2021 

• State Environmental Planning Policy (Transport and Infrastructure) 2021 

State Environmental Planning Policy (Industry and Employment) 2021 

Schedule 5 Assessment Criteria 

1 - Character of the Area 

• Is the proposal compatible with the existing or desired future character of the area or 
locality in which it is proposed to be located? 

• Is the proposal consistent with a particular theme for outdoor advertising in the area or 
locality? 

The area is characterised by the high-profile location on the entrance into the City and the 
highway frontage, the residential dwelling houses on the north-eastern side of Bathurst Road, and 
a mix of commercial developments on the south-western side of the road, including Red Rooster, 
a 7-Eleven service station, Glenroi shops, Ophir Tavern, and McDonalds. 
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The proposed signage has been designed to be fully consistent with the existing character of the 
streetscape. Its materials, scale, and form are carefully selected to complement prevailing outdoor 
advertising themes and reinforce the established visual identity of the area. The proposed signage 
is not too dissimilar to the existing pylon signage, thus ensuring continuity and coherence within 
the local context. The new signage serves as a complementary means of business identification at 
the site. 

  

Existing Proposed 
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2 - Special Areas 

• Does the proposal detract from the amenity or visual quality of any environmentally 
sensitive areas, heritage areas, natural or other conservation areas, open space areas, 
waterways, rural landscapes or residential areas? 

The location is considered moderately sensitive due to the proximity of residential areas across 
Bathurst Road, despite the commercial zoning of the land. Nevertheless, the proposed signage 
aligns with the prevailing theme of the immediate commercial precinct and is limited solely to 
business identification purposes. Essentially, the proposed signage serves as a replacement for the 
existing sign, offering a more contemporary design while maintaining continuity with the current 
situation.  

3 - Views and Vistas 

• Does the proposal obscure or compromise important views? 

• Does the proposal dominate the skyline and reduce the quality of vistas? 

• Does the proposal respect the viewing rights of other advertisers? 

The sign is sited in a manner that is not expected to impact upon views and at a height of 6m is 
commensurate with the height of the proposed building and other pylon signage located along 
Bathurst Road. Given the separation distances and the placement of the proposed pylon, viewing 
rights of other advertisers are also not expected to be adversely impacted.  

4 - Streetscape, Setting or Landscape 

• Is the scale, proportion and form of the proposal appropriate for the streetscape, setting or 
landscape? 

• Does the proposal contribute to the visual interest of the streetscape, setting or landscape? 

• Does the proposal reduce clutter by rationalising and simplifying existing advertising? 

• Does the proposal screen unsightliness? 

• Does the proposal protrude above buildings, structures or tree canopies in the area or 
locality? 

• Does the proposal require ongoing vegetation management? 

The proposed signage will have an acceptable level of streetscape compatibility. The proposed 
signage scheme is commensurate with the level and style of signage within the surrounding 
commercial precinct. The signage will not present negatively in terms of visual interest within the 
street and setting. Landscaping on the site has been designed as part of the overall proposal, and 
low maintenance vegetation, grasses, and tree plantings will be planted along the site frontage to 
assist in providing some visual interest and amenity. 

5 - Site and Building 

• Is the proposal compatible with the scale, proportion and other characteristics of the site or 
building, or both, on which the proposed signage is to be located? 

• Does the proposal respect important features of the site or building, or both? 

• Does the proposal show innovation and imagination in its relationship to the site or 
building, or both? 
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The proposed signage relates to the proportions of the building and will not interrupt any 
important architectural elements or features of the building. The signage does not present a great 
degree of innovation or imagination but rather focuses on the objective of simple business 
identification.  

6 - Associated Devices and Logos With Advertisements and Advertising Structures 

• Have any safety devices, platforms, lighting devices or logos been designed as an integral 
part of the signage or structure on which it is to be displayed? 

The proposed signage does not include any safety devices, platforms or lighting devices that form 
an integral part of the signage or structure on which it is to be displayed. The proposed signage 
includes a corporate logos in the design, which meets the definition of business identification 
signage. 

7 - Illumination 

• Would illumination result in unacceptable glare? 

• Would illumination affect safety for pedestrians, vehicles or aircraft? 

• Would illumination detract from the amenity of any residence or other form of 
accommodation? 

• Can the intensity of the illumination be adjusted, if necessary? 

• Is the illumination subject to a curfew? 

It is understood that the proposed signage will be illuminated. No details have been submitted in 
relation to illumination and glare levels or compliance with applicable criteria for the signs. In this 
respect, it is recommended that a condition of consent be imposed requiring all signs to meet the 
Illumination and reflectance criteria for Zone 4 set out within Table 5 of the Transport Corridor 
Outdoor Advertising and Signage Guidelines 2017 given the site is within proximity to residential 
development and a busy intersection. The illumination level of the sign should also be able to be 
adjusted if necessary.   

8 - Safety 

• Would the proposal reduce the safety for any public road? 

• Would the proposal reduce the safety for pedestrians or bicyclists? 

• Would the proposal reduce the safety for pedestrians, particularly children, by obscuring 
sightlines from public areas? 

The proposed signage is appropriately located within the site and so it will not reduce pedestrian 
access or public safety or restrict sightlines for vehicles, bicyclists, or pedestrians. Conditions of 
consent will be imposed requiring illumination and glare levels to be within the criteria set out in 
the guideline.   
  



COUNCIL MEETING 18 MARCH 2025 
5.3 Development Application DA 551/2024(1) - 102-110 Bathurst Road 

Page 184 

State Environmental Planning Policy (Resilience And Hazards) 2021 

Chapter 4 - Remediation of Land 

4.6 - Contamination and Remediation to be Considered in Determining Development 
Application 

(1) A consent authority must not consent to the carrying out of any development on land unless: 

(a) it has considered whether the land is contaminated, and 

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 

(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

(2) Before determining an application for consent to carry out development that would involve a 
change of use on any of the land specified in Subsection (4), the consent authority must 
consider a report specifying the findings of a preliminary investigation of the land concerned 
carried out in accordance with the contaminated land planning guidelines. 

(3) The applicant for development consent must carry out the investigation required by 
Subsection (2) and must provide a report on it to the consent authority. The consent 
authority may require the applicant to carry out, and provide a report on, a detailed 
investigation (as referred to in the contaminated land planning guidelines) if it considers that 
the findings of the preliminary investigation warrant such an investigation. 

(4) The land concerned is: 

(a) land that is within an investigation area, 

(b) land on which development for a purpose referred to in Table 1 to the contaminated 
land planning guidelines is being, or is known to have been, carried out, 

(c) to the extent to which it is proposed to carry out development on it for residential, 
educational, recreational or child care purposes, or for the purposes of a hospital -land: 

(i) in relation to which there is no knowledge (or incomplete knowledge) as to 
whether development for a purpose referred to in Table 1 to the contaminated 
land planning guidelines has been carried out, and 

(ii) on which it would have been lawful to carry out such development during any 
period in respect of which there is no knowledge (or incomplete knowledge). 

This proposal relates to an existing hotel/motel with no change in land use. The site is well-
established with buildings, a sealed driveway, parking areas, and landscaping. The land has a long 
history of being used for hotel/motel purposes and is not known to have been used for a Table 1 
purpose. There is no evidence that current or previous uses have caused land contamination. 
Accordingly, the site is not of a type to indicate that contamination may be present, and a 
detailed contamination study is not required. Nevertheless, as a precaution, a condition is 
attached to the consent requiring protocols to be followed if contamination is encountered 
during construction. 
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State Environmental Planning Policy (Transport and Infrastructure) 2021 

Division 5 Electricity Transmission or Distribution 

2.48   Determination of development applications - other development 

The subject land adjoins existing overhead exposed electricity powerlines. Section 2.48 of the SEPP 
is appliable and states in part: 

(1) This section applies to a development application (or an application for modification of a 
consent) for development comprising or involving any of the following - 

(a) the penetration of ground within 2m of an underground electricity power line or an 
electricity distribution pole or within 10m of any part of an electricity tower, 

(b) development carried out - 

(i) within or immediately adjacent to an easement for electricity purposes (whether 
or not the electricity infrastructure exists), or 

(ii) immediately adjacent to an electricity substation, or 

(iii) within 5m of an exposed overhead electricity power line. 

(c) installation of a swimming pool any part of which is - 

(i) within 30m of a structure supporting an overhead electricity transmission line, 
measured horizontally from the top of the pool to the bottom of the structure at 
ground level, or 

(ii) within 5m of an overhead electricity power line, measured vertically upwards 
from the top of the pool. 

(d) development involving or requiring the placement of power lines underground, unless 
an agreement with respect to the placement underground of power lines is in force 
between the electricity supply authority and the council for the land concerned. 

(2) Before determining a development application (or an application for modification of a 
consent) for development to which this section applies, the consent authority must - 

(a) give written notice to the electricity supply authority for the area in which the 
development is to be carried out, inviting comments about potential safety risks, and 

(b) take into consideration any response to the notice that is received within 21 days after 
the notice is given. 

In accordance with this Section, the proposed development was referred to Essential Energy for 
consideration and comment. The comments and requirements provided by Essential Energy have 
been taken into account and included as conditions of consent. 

Division 17 Roads and traffic 

2.119   Development with frontage to classified road 

The primary objective of this clause is to ensure that new development does not compromise the 
effective and ongoing operation and function of classified roads. The consent authority must not 
grant consent to development on land that has a frontage to a classified road unless it is satisfied 
that: 

(a) where practicable, vehicular access to the land is provided by a road other than the 
classified road, and 
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(b) the safety, efficiency and ongoing operation of the classified road will not be adversely 
affected by the development as a result of: 

(i) the design of the vehicular access to the land, or 

(ii) the emission of smoke or dust from the development, or 

(iii) the nature, volume or frequency of vehicles using the classified road to gain access 
to the land, and 

(c) the development is of a type that is not sensitive to traffic noise or vehicle emissions, or is 
appropriately located and designed, or includes measures, to ameliorate potential traffic 
noise or vehicle emissions within the site of the development arising from the adjacent 
classified road. 

In consideration of the above matters: 

• The site is adjacent to Bathurst Road (Mitchell Highway) to the north-east, which is a classified 
road under the jurisdiction of TfNSW.  The proposal retains the existing single vehicular access 
from Bathurst Road; as no changes are proposed, TfNSW concurrence is not required. 
Alternative access is not practicable due to the existing built form along Elizabeth Street. 
Council’s Technical Services advise that the existing access from Bathurst Rd is satisfactory 
(dedicated right turn lane). 

• The development is not expected to adversely affect the safety, efficiency, or ongoing 
operation of Bathurst Road. The development is projected to generate 171 vehicle trips per 
day at full capacity. This represents an increase of 90 daily trips and 12 additional peak hour 
trips compared with the existing motel operation, and both TfNSW and Council technical 
services have raised no concerns regarding the capacity of the road or access arrangement to 
accommodate this increase. 

• Hotel or motel accommodation is not identified as a form or type of development that is 
sensitive to road noise or traffic emissions. 

2.122   Traffic generating development  

This section applies to development specified in Column 1 of the Table to Schedule 3 that 
involves - 

(a) new premises of the relevant size or capacity, or 

(b) an enlargement or extension of existing premises, being an alteration or addition of the 
relevant size or capacity. 

In relation to the proposed enlargement/extension of the motel, the matter was referred to 
TfNSW regarding the increase in parking capacity. TfNSW advised that Section 2.122 is not 
applicable because the proposed changes do not result in an additional 50 or more car parking 
spaces (refer to the Note at the top of Schedule 3). Accordingly, there is no statutory requirement 
for TfNSW comment. 
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PROVISIONS OF ANY DRAFT ENVIRONMENTAL PLANNING INSTRUMENT THAT HAS BEEN PLACED 
ON EXHIBITION 4.15(1)(a)(ii) 

There are no draft Environmental Planning Instruments currently on exhibition that relate to the 
subject land or proposed development. 

DESIGNATED DEVELOPMENT 

The proposed development is not designated development. 

INTEGRATED DEVELOPMENT 

The proposed development is not integrated development. 

PROVISIONS OF ANY DEVELOPMENT CONTROL PLAN s4.15(1)(a)(iii) 

Orange Development Control Plan 2004 

Development Control Plan 2004 (“the DCP”) applies to the subject land: 

• Chapter 0 - Transitional Provisions (Tree Preservation) 

• Chapter 2 - Natural Resource Management; 

• Chapter 3 - General considerations; 

• Chapter 8 - Development in Business Zones (Business Service Areas); 

• Chapter 14 - Advertisements; and 

• Chapter 15 - Car Parking 

The relevant matters outlined in Chapters 2, 3, and 14 have been addressed in the foregoing 
assessment under Orange LEP 2011, SEPP considerations or elsewhere in this report. The matters 
pertaining to Chapters 0, 8, and 15 are addressed below. 

Chapter 0 - Tree Preservation 

The tree preservation planning outcomes require approval for certain trees, which the applicant 
has sought as part of this application for the removal of various trees to facilitate the development 
and more specifically, to facilitate the required increase in off-street parking. These trees are 
identified on the plan below, alongside a table containing assessment comments provided by 
Council’s Manager City Presentation. 
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Tree No. Species Assessment Comments   

1 Box Elder (Acer negundo) Small tree hard up against the building. No 
concerns if removed. 

2 Elm (Ulmus sp) Poor form and shape, hard up against building 
and pruned for power line clearance - support 
removal 

3 Elm (Ulmus sp) Sucker of Tree 2 - support removal 

4 Bottlebrush (Callistemon sp) Poor for, health and shape - support removal 

5 Golden Elm (Ulmus sp) Tree of good form, health and habit - should be 
retained with a suitable TPZ established. Would 
result in loss of proposed new car parking 
spaces 

6 Pear Tree (Pyrus sp) Tree in good health, structure and form are 
okay. Most distinguishable and notable tree on 
the Bathurst Rod frontage proposed to be 
removed due to additional car parking. To 
achieve retention there would need to be a 
major redesign of proposed additional car park - 
i.e. parking would need to be deleted, and area 
retained as is. Note growing in proximity to this 
tree are a Silver Birch (Betula sp) and an Ash 
(Fraxinus sp) both of average health and vigour. 

7 Pittosporum  No issues with the large shrub/small trees 
removal 

8 Flowering Plum (Prunus sp) Support removal - poor health and vigour 

9 Flowering Plum (Prunus sp) Support removal  

10 Hibiscus shrub Support removal 

11 Small Gum Retention should be considered 
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In evaluating the acceptability of the proposed tree removal, a balance between two competing 
objectives of providing necessary parking and maintaining a level of landscaping and tree canopy 
that aligns with both the functional needs of the development and the broader character of the 
area.  

This consideration is especially relevant given the existing streetscape along this section of 
Bathurst Road, where commercial properties typically feature minimal landscaping and 
predominantly paved forecourts. Although the loss of healthy mature trees and landscaped 
frontage is a valid concern, it does not represent a significant departure from the prevailing 
development pattern or past decisions affecting nearby sites, namely McDonalds and KFC.  

The primary objective of the proposal is to expand the hotel/motel by adding more rooms. 
However, increasing the number of rooms also increases the demand for off-street parking, which 
must be accommodated onsite. Consequently, any substantial redesign aimed at preserving 
existing trees would likely reduce the space available for parking and thus motel/ motel rooms. 
This creates a tension between preserving the site’s tree canopy and meeting the parking 
requirements that are critical to the viability of adding more hotel rooms. For instance, retaining 
Tree 6 (a Pear Tree, Pyrus sp.) would necessitate a minimum reduction of 14 rooms, approximately 
half of the proposed increase in new rooms. Consequently, the site may be unable to achieve its 
full potential under standard development controls if substantial tree retention is prioritised. 
Nevertheless, this remains an option for Council to consider. 

In an effort to balance the need for additional parking with the preservation of visual amenity and 
environmental values, the applicant has submitted a detailed landscaping plan that includes 
extensive replacement tree planting along the Bathurst Road frontage. Staff have expressed 
concerns about the viability of these plantings, given the landscape strip’s limited depth. In 
addition, the proposed species (Oakville Crimson Spire) is considered unsuitable for the proposed 
environment. Council’s Manager City Presentation has therefore recommended substituting 
Quercus robur fastigiata (Upright English Oak), a species better suited to constrained conditions 
while still achieving healthy growth. Furthermore, it is recommended that parking spaces 4-19 be 
constructed with permeable parking pavers (specifically turf grid), which would offer a cooler 
environment and more favourable conditions for the adjacent replacement trees and understorey 
planting, as well as provide stormwater management and groundwater benefits at the site.  

These measures have been included as conditions of approval to ensure that the landscaping 
component is effectively implemented and that both environmental and visual impacts are 
mitigated appropriately. Overall, it is considered that this approach represents a reasonable 
compromise.  

Chapter 8 - Development in Business Zones (Business Service Areas) 

• Applications clearly demonstrate that the development will not detract from the role of the 
CBD as a regional centre. 

The proposed development will have a neutral effect on the primacy of the CBD. The proposed 
development will provide a service to the travelling public. The proposal does not introduce or 
expand retail offerings, it does not detract from or undermine the CBD. 

• Provision of adequate fire-safety measures and facilities for disabled persons (according to 
the BCA) is addressed at the application stage (relevant for all development but particularly 
important where converting residential buildings for business use).  

Relevant conditions are attached which address this requirement. 
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• Heritage streetscapes are conserved and enhanced through adaptive reuse of heritage 
buildings, restrained advertising and landscaped gardens.  

Not applicable. 

• Areas on the main roads into and out of Orange (such as Molong Road and Bathurst Road) 
provide a high level of architectural design to enhance the visual character of the City 
entrances.  

The proposal has undergone several design refinements throughout the assessment process, 
including the incorporation of more recessive colours and variations in materiality. The chosen 
palette now incorporates olive green, grey shades, and timber look finishes, creating a visually 
subdued appearance. A variety of materials, such as aluminium battens, louvre and perforated 
screens, face brick, cladding and panelling (James Hardie Matrix Cladding), and glazing, further 
enhance the design, resulting in a visually engaging and architecturally refined outcome that helps 
reduce the building's perceived bulk. Overall, the design is considered acceptable in this high-
profile location. 

• All sites contain an element of landscaping. Landscaping provided is of a bulk, scale and 
height relative to buildings nearest the front property boundary so as to provide 
beautification and visual relief to the built form proposed or existing on the site. The depth 
of the landscape bed at the site frontage is sufficient to accommodate the spread of 
plantings that meet the abovementioned outcomes but, where practicable, a minimum 
depth of 3m is provided. Plantings are designed to provide shade for parking areas, to 
break up large areas of bitumen, to enhance building preservation and to screen against 
noise. 

A detailed Landscape Plan has been submitted in support of the application, proposing a mix of 
large deciduous trees, shrubs, and groundcovers. The plan will need to be amended to substitute 
Quercus robur fastigiata (Upright English Oak) in place of the proposed Pyrus Cersifera (Oakville 
Crimson Spire), as discussed under the DCP tree preservation provisions. twelve Upright English 
Oaks will be planted along the frontage and two Acer Rubrum (Lipstick) trees are proposed at the 
north-east corner. Understorey plantings comprise a mix of shrubs and grasses. Parking spaces 4-
19 are recommended to be constructed of permeable parking pavers (specifically turf grid), which 
help reduce heat buildup, provide more favourable conditions for adjacent replacement trees and 
understorey planting, and improve stormwater management and groundwater recharge. This 
approach also lessens the visual impact typically associated with asphalt or concrete surfaces. 

The landscape concept is considered acceptable and will help to integrate the development within 
the setting, as well as soften the extent of hard surfaces and partially screen the development 
from the highway. 

Chapter 15 - Car Parking  

Sections 15.1-15.3 of Chapter 15 - Car Parking set out the background, objectives and relationship 
between on-street and off-street car parking in Orange. In particular, these sections highlight the 
importance of making provision for car parking in order that the demand for parking in the City is 
met and ensuring that the design and layout of car parking facilitates the safe and effective use of 
off-street parking. Section 15.4 - Parking Requirements sets out the minimum parking 
requirements for specific land uses. 
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The DCP prescribes the following applicable Planning Outcomes for Car Parking: 

• Adequate off-street car parking is provided in accordance with the Table, or alternatively, 
according to an assessment that demonstrates peak parking demand based on recognised 
research. 

• Car-parking areas are designed according to Australian Standard. 

• Car-park areas include adequate lighting and landscaping 

• Bicycle-parking facilities are provided according to the relevant Australian Standard. 

• Facilities for loading and unloading of commercial vehicles are provided according to the 
relevant Australian Standard. 

Car Parking Assessment 

The proposed development comprises motel accommodation (57 rooms) with ancillary managers 
residence. The applicant has advised that the motel maximum is four (4) staff (cleaners) at any one 
time.  

The proposed hotel is classified as ‘Casual Accommodation’ under the ‘Motels; hotel or tourist 
accommodation’ category within the DCP parking provisions. The primary car parking requirement 
is one (1) space per unit/bedroom/tent or caravan site. Additionally, one (1) space is required for 
every two (2) employees, and one (1) space must be provided for a resident manager. 

The proposal does not include a restaurant or function area. The proposal does not include a 
restaurant or function area. Based on the DCP, the proposal generates the following parking 
demand: 

Use Component Yield Parking Rates Required parking spaces 

Motel 

Accommodation 
(Rooms) 

57 1 space per unit 57 

Manager 1 1 space per resident manager 1 

Staff 4 
1 space or every two 

employees 
2 

Total parking required 60 

Notwithstanding the above calculation, assessment staff consider that the cleaning/housekeeping 
staff should be excluded from the carparking demand. This is because housekeeping staff are 
generally onsite once guests have checked out and leave prior to the next guests check in time, 
reducing the demand. This approach is consistent with previous decisions for developments of this 
nature.  

The proposed site plan indicates a total of 58 parking spaces (57 on-grade spaces plus one carport 
for the manager). On this basis, the proposal is deemed to comply with the relevant parking 
requirements. 

PROVISIONS PRESCRIBED BY THE REGULATIONS s4.15(1)(a)(iv) 

Demolition of a Building (clause 61) 

A condition is attached requiring the demolition to be carried out in accordance with Australian 
Standard AS2601 - 2001: The Demolition of Structures and the requirements of Safe Work NSW. 
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Fire Safety Considerations (clause 62) 

The proposal does not involve a change of building use for an existing building. 

Buildings to be Upgraded (clause 64) 

Upgrading of the building will be required to ensure the existing building is brought into partial or 
total conformity with the Building Code of Australia. Conditions are attached in relation to the 
required upgrading works. 

Council Related Development (clause 66A) 

Not applicable. 

BASIX Commitments (clause 75) 

BASIX is not applicable to the proposed development. A Section J Energy Efficiency Statement will 
be required with the Construction Certificate application. 

THE LIKELY IMPACTS OF THE DEVELOPMENT s4.15(1)(b) 

Context and Setting 

The land is located on the eastern entrance to the City and is situated within a cluster of 
commercial uses such as fast-food outlets, service stations and a pub. The land is also opposite 
residential properties. 

The development effectively represents a continuation of the longstanding use of the land, just in 
a different configuration and with a more contemporary presentation to the street. 

The development is considered to be acceptable within the context and setting of the locality. 

Access, Parking Traffic Impacts 

Council’s Technical Services Division has assessed the development in terms of traffic generation, 
impacts on local roads, and onsite circulation, and considers the proposal acceptable. Transport 
for NSW has raised no concerns. The site design allows passenger vehicles to enter and exit in a 
forward gear, and there is sufficient space for an 8.8m medium rigid vehicle to circulate within the 
site. Sufficient off-street parking will be provided. 

Noise Impacts 

An Acoustic Report has been submitted in support of the development which concludes that the 
development is acceptable in terms of noise impacts. The noise modelling demonstrates that the 
predicted LAeq,15min noise levels, primarily from the reverse-cycle air-conditioning units, are well 
below the established project noise trigger levels and comply with the Noise Policy for Industry. 
The Council’s Senior Environmental Health Officer has reviewed the report, concurs with its 
findings, and notes that while internal noise impacts were not modelled, this omission was not a 
requirement. Conditions have been included to ensure compliance with the report.  

Residential Amenity 

As mentioned above, there are residential properties opposite the subject land (Bathurst Road & 
Elizabeth Street) and residential properties behind on Garden Street The amenity of residential 
properties within the locality will be maintained to acceptable levels. The development will not 
give rise to any overshadowing, visual bulk impacts, noise impacts etc. The development is 
considered acceptable in this regard. 
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Waste Management 

All waste generated by the motel's operations will continue to be managed through the existing 
arrangement, which involves storing 660 litre mobile bins along the southern side of the motel, 
between the building and the boundary, until collection. On scheduled collection days, these bins 
are wheeled to the Elizabeth Street footpath, where an approved contractor collects them from 
the kerb. 

With the proposed expansion, an increase in bin capacity will be required. In accordance with NSW 
EPA guidelines, a motel without a restaurant typically generates about 5.5 litres of waste per 
occupied room per night, which for 57 rooms equates to approximately 314 litres of waste 
(garbage and recycling) per day at peak occupancy, or 2,195 litres per week. This volume can be 
managed using three to four 660 litre bins if collected once per week. The bin storage area 
remains suitably located for staff, and a new concrete path, bin pad, and kerb layback are 
proposed to improve access and facilitate the movement of bins to and from the collection 
vehicle. 

Construction Impacts  

The proposed development may result in short-term impacts typically associated with 
construction activities, which may include noise, dust, construction worker parking, and site 
deliveries. While these impacts are inherent to a project of this scale in an urban setting, they are 
temporary and limited to the construction phase. 

To ensure these impacts are effectively managed, a condition has been imposed requiring the 
preparation of a comprehensive Construction Management Plan. This plan will address key 
considerations such as construction worker parking, site deliveries, dust mitigation, and traffic 
management, ensuring that construction activities are carried out in a controlled and responsible 
manner. 

THE SUITABILITY OF THE SITE s4.15(1)(c) 

The subject land is considered to be suitable to undertake the proposed development due to the 
following: 

• The proposed development is located in the E2 Commercial Centre zone and is permissible 
with the consent of Council.  

• The development is considered to be satisfactory in regard to Section 4.15 of the 
Environmental Planning and Assessment Act 1979. 

• The development is permissible and compliant with the relevant provisions of the Orange 
Local Environmental Plan 2011. 

• The development is considered to be satisfactory in regard to Orange Development Control 
Plan 2004. 

• The development of the site will not create significant adverse impacts on the context and 
setting of the area. 

• The development of the site will not detrimentally affect adjoining land and is unlikely to 
lead to land use conflicts. 

• All utility services are or can be made available and can be made adequate. 

• PMF does not pose significant constraints. 

• There is no known contamination on the land. 

• The subject land has no significant biodiversity or habitat value. 
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ANY SUBMISSIONS MADE IN ACCORDANCE WITH THE ACT s4.15(1)(d) 

The proposed development was advertised and notified to adjoining landowners for 14 days in 
accordance with the provisions of Council’s Community Participation Plan 2019. No submissions or 
representations were received by the close of the exhibition period. 

PUBLIC INTEREST s4.15(1)(e) 

The proposal will not be inconsistent with any policy statement, planning study or guideline that 
has not been considered in this assessment. There are no aspects of the proposal that will be 
contrary to the welfare or well-being of the general public. 

DEVELOPMENT CONTRIBUTIONS  

Section 64 Local Government Act 1993 

Council’s Assistant Development Engineer advises: 

1. Development contributions for water, sewer, and drainage works are applicable to the 
proposed development, which includes the hotel and associated facilities, calculated as 
follows: 

- 30 additional rooms on 1st floor. The ground floor loses one (1) existing motel room 
(converted to a breakfast room) and gains one (1) additional motel room at the rear of 
the reception area/office. 

- Headworks based on NSW Water directorate (motel rooms @ 0.3ET/w & 0.45ET/s per 
room). 

Conditions are included in the attached Notice of Determination requiring payment of the 
applicable contributions prior to the issuance of the Construction Certificate. 

INTERNAL REFERRAL COMMENTS  

The comments of the Environmental Health and Building Surveyor and the Engineering 
Development Section have been included in this report.  

SUMMARY 

The proposed development is permissible with the consent of Council. The proposed development 
complies with the relevant aims, objectives and provisions of Orange LEP 2011 (as amended) and 
DCP 2004. A Section 4.15 assessment of the development indicates that the development is 
acceptable in this instance. Attached is a draft Notice of Approval outlining a range of conditions 
considered appropriate to ensure that the development proceeds in an acceptable manner. 
 

ATTACHMENTS 
1 Draft Notice of Determination, D25/25564⇩  
2 Plans, D25/6396⇩  
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5.4 DEVELOPMENT APPLICATION - DA 2/2025(1) - 96 FRANKLIN ROAD 

RECORD NUMBER: 2025/330 
AUTHOR: Dhawala Ananda, Town Planner      
  

EXECUTIVE SUMMARY 

Application lodged 14 January 2025 

Applicant/s Ms S Cameron 

Owner/s Mr CS and Mrs S Cameron 

Land description Lot 36 DP 219312  - 96 Franklin Road Orange 

Proposed land use Demolition (tree removal) 

Value of proposed development $1,500.00 

Council's consent is sought for removal of a Cedrus deodara (Himalayan Cedar) tree located at the 
front yard of 96 Franklin Road, Orange. 

The applicants have cited several reasons for the removal of the subject tree. In particular the 
applicants submit that the subject tree causes significant shading of the block all year round which 
imposes over the eastern neighbours both in overhang and shade. It was also highlighted that the 
soil under the tree is very acidic making it difficult for other plants to thrive. The applicants argue 
that due to the trees extensive canopy it restricts the use of this area of the garden. Additionally, 
the applicants advise that the large cones produced by the tree, 8-15cm long, release a large 
amount of bright yellow pollen in autumn which is known to cause allergies in some people. 

The subject land is located within the Blackman’s Swamp Heritage Conservation Area. Due to the 
heritage setting, Council’s consent is required for the removal of this tree. 

The proposed development is defined as notified development under the provisions of the LEP. 
The proposal was notified to adjoining neighbours. At the completion of the notification period 
there were no submissions received. 

Council’s Manager City Presentation advises that the subject tree is a healthy specimen, growing in 
adequate space with no apparent structural issues. The subject tree makes a significant 
contribution to the streetscape and the Heritage conservation area in general. Whilst the concerns 
of the property owner are noted it is considered that the removal of the tree will significantly 
alters the existing streetscape character and the visual amenity of the locality and is therefore not 
supported.  

Council’s tree protection controls have been designed to protect significant vegetation and 
landscapes. Tree protection measures apply to all private and public land within the Orange City 
Council LGA. These measures require development consent for cutting down, lopping, topping, 
ringbarking, removal, or wilful destruction of any tree with a trunk size greater than 300mm at 
1.4m height above ground level. As the proposed tree is 20m in height and 13m in diameter, 
approval for the removal of the tree is considered unwarranted in this case. Attached is a 
recommended Notice of Refusal for Council’s consideration.  
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Figure 1 - locality plan 

DECISION FRAMEWORK 

Development in Orange is governed by two key documents Orange Local Environment Plan 2011 
and Orange Development Control Plan 2004. In addition, the Infill Guidelines are used to guide 
development, particularly in the heritage conservation areas and around heritage items. 

Orange Local Environment Plan 2011 - The provisions of the LEP must be considered by the 
Council in determining the application. LEPs govern the types of development that are permissible 
or prohibited in different parts of the City and also provide some assessment criteria in specific 
circumstances. Uses are either permissible or not. The objectives of each zoning and indeed the 
aims of the LEP itself are also to be considered and can be used to guide decision making around 
appropriateness of development. 

Orange Development Control Plan 2004 - the DCP provides guidelines for development. In 
general, it is a performance-based document rather than prescriptive in nature. For each planning 
element there are often guidelines used. These guidelines indicate ways of achieving the planning 
outcomes. It is thus recognised that there may also be other solutions of merit. All design solutions 
are considered on merit by planning and building staff. Applications should clearly demonstrate 
how the planning outcomes are being met where alternative design solutions are proposed. The 
DCP enables developers and architects to use design to achieve the planning outcomes in 
alternative ways. 

DIRECTOR’S COMMENT 

This Development Application relates to the proposed removal of a Cedrus deodara (Himalayan 
Cedar) tree located at the front yard of 96 Franklin Road, Orange. The subject tree is located 
within a heritage conservation area.  

Reasons submitted for the removal of the subject treen are not uncommon arguments made with 
respect to large trees. Having said this, Council has tree protection measures in its DCP that are 
aimed at retaining significant trees and streetscapes, especially those in the Heritage Conservation 
Areas. 
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It is noted that Council’s Manager City Presentation advises that the subject tree is a healthy 
specimen, growing in adequate space with no apparent structural issues and does not support the 
removal of the subject tree.  

Council has set a strategic direction in terms of protecting vegetation through the Tree Protection 
Order.  Additionally, this pine tree is a reflection of planting for the age of this area.  The tree is of 
a size that makes a significant contribution within the heritage conservation area.  Given there are 
no impacts on buildings or safety, and having regard to Council Strategic Plans, staff cannot 
support this application.  It is recommended that Council refuses the proposed removal of the 
subject tree. Attached is a recommended Notice of Refusal for Council’s consideration.  

LINK TO DELIVERY/OPERATIONAL PLAN 

The recommendation in this report relates to the Delivery/Operational Plan Strategy “11.1.  
Ensure plans for growth and development are respectful of our heritage”. 

FINANCIAL IMPLICATIONS 

Nil 

POLICY/GOVERNANCE IMPLICATIONS 

Nil 

LINK TO DELIVERY/OPERATIONAL PLAN 

The recommendation in this report relates to the Delivery/Operational Plan Strategy “11.1.  
Ensure plans for growth and development are respectful of our heritage”. 

FINANCIAL IMPLICATIONS 

Nil 

POLICY AND GOVERNANCE IMPLICATIONS 

Nil 

RECOMMENDATION 

That Council refuses development application DA 2/2025(1) for Demolition (tree removal) at Lot 
36 DP 219312 - 96 Franklin Road, Orange pursuant to the conditions of consent in the attached 
Notice of Refusal. 

SUPPORTING INFORMATION / THE PROPOSAL 

The proposal involves demolition works i.e. removal of a Cedrus deodara (Himalayan Cedar) tree 
located at the front yard of 96 Franklin Road. The applicants have cited several reasons for the 
removal of the subject tree. In particular the following should be noted: 

• The subject tree is large in dimension and causes significant shading of the block all year 

round and imposes over the eastern neighbours both in overhang and shade.  

• Soil under the tree is very acidic making it difficult for other plants to thrive.  

• Due to the trees extensive canopy it restricts the use of this area of the garden.  

• The tree produces large cones, 8-15cm long, which release a large amount of bright yellow 

pollen in autumn which is known to cause allergies in some people. 

No Arborist Report was supplied with the application. It was acknowledged by the applicant that 
the tree is a healthy specimen. The applicant proposes to replace the subject tree with fruit trees 
and a vegetable garden in the front yard.   
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Figure 2 - site plan 

 

Figure 3 - aerial image showing the tree proposed to be removed 
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MATTERS FOR CONSIDERATION 

Section 1.7 of the EP&A Act identifies that Part 7 of the Biodiversity Conservation Act 2016 
(BC Act) and Part 7A of the Fisheries Management Act 1994 have effect in connection with 
terrestrial and aquatic environments. 

There are four triggers known to insert a development into the Biodiversity Offset Scheme (i.e. the 
need for a BDAR to be submitted with a DA): 

• Trigger 1: development occurs in land mapped on the Biodiversity Values Map (OEH) 
(clause 7.1 of BC Regulation 2017); 

• Trigger 2: development involves clearing/disturbance of native vegetation above a certain 
area threshold (clauses 7.1 and 7.2 of BC Regulation 2017); or 

• Trigger 3: development is otherwise likely to significantly affect threatened species (clauses 
7.2 and 7.3 of BC Act 2016). 

The fourth trigger (development proposed to occur in an Area of Outstanding Biodiversity Value 
(clause 7.2 of BC Act 2016) is generally not applicable to the Orange LGA; as no such areas are 
known to occur in the LGA. No further comments will be made against the fourth trigger. 

Trigger 1 

The subject land is not identified as biodiversity sensitive on the Orange LEP 2011 Terrestrial 
Biodiversity Map. 

Trigger 2 

The prescribed clearing threshold for the site is 0.25ha (based on minimum lot size for the subject 
land of less than 1ha ((Cl. 7.2 Biodiversity Conservation Regulation 2017). The proposal does not 
involve clearing or disturbance of any native vegetation. 

Trigger 3 

With regard to the third trigger, the test for determining whether proposed development is 
otherwise likely to significantly affect threatened species is listed in the BC Act 2016, under s7.3: 

(a) in the case of a threatened species, whether the proposed development or activity is 
likely to have an adverse effect on the life cycle of the species such that a viable local 
population of the species is likely to be placed at risk of extinction, 

(b) in the case of an endangered ecological community or critically endangered ecological 
community, whether the proposed development or activity: 

(i) is likely to have an adverse effect on the extent of the ecological community such 
that its local occurrence is likely to be placed at risk of extinction, or 

(ii) is likely to substantially and adversely modify the composition of the ecological 
community such that its local occurrence is likely to be placed at risk of extinction, 

(c) in relation to the habitat of a threatened species or ecological community: 

(i) the extent to which habitat is likely to be removed or modified as a result of the 
proposed development or activity, and 

(ii) whether an area of habitat is likely to become fragmented or isolated from other 
areas of habitat as a result of the proposed development or activity, and 

(iii) the importance of the habitat to be removed, modified, fragmented or isolated to 
the long-term survival of the species or ecological community in the locality, 
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(d) whether the proposed development or activity is likely to have an adverse effect on any 
declared area of outstanding biodiversity value (either directly or indirectly), 

(e) whether the proposed development or activity is or is part of a key threatening process 
or is likely to increase the impact of a key threatening process. 

The subject land is contained within an established urban area and does not occur within land 
mapped on the Biodiversity Values Map. 

Summary 

While the development involves tree removal, the site does not contain or adjoin mapped 
biodiversity sensitive lands. The natural state of the site and surrounding area has been highly 
modified by the urban land use pattern. As such, the proposed development will not adversely 
affect any threatened species. 

For the foregoing consideration, a Biodiversity Development Assessment Report (BDAR) is not 
required, and the proposal suitably satisfies the relevant matters at Clause 1.7 EPAA 1979. 

Section 4.15 

Section 4.15 of the Environmental Planning and Assessment Act 1979 requires Council to consider 
various matters, of which those pertaining to the application are listed below. 

PROVISIONS OF ANY ENVIRONMENTAL PLANNING INSTRUMENT s4.15(1)(a)(i) 

Orange Local Environmental Plan 2011 

Part 1 - Preliminary 

Clause 1.2 - Aims of Plan 

The broad aims of the LEP are set out under subclause 2. Those relevant to the application are as 
follows:  

(b) to provide for a range of development opportunities that contribute to the social, economic 
and environmental resources of Orange in a way that allows present and future generations 
to meet their needs by implementing the principles for ecologically sustainable development, 

(f) to recognise and manage valued environmental heritage, landscape and scenic features of 
Orange. 

The above-described aims of the plan are considered to be relevant in the determination of the 
subject application. It is considered that the development is not consistent with Aims (b) and (f) as 
outlined in this report. The subject tree is located with a heritage conservation area and the tree 
to be demolished currently makes a significant contribution to the street in general. Council’s 
Manager City Presentation advises that the subject tree is a healthy specimen, growing in 
adequate space with no apparent structural issues and does not support the removal of the 
subject tree.  

Clause 1.6 - Consent Authority 

This clause establishes that, subject to the Act, Council is the consent authority for applications 
made under the LEP. 
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Clause 1.7 - Mapping  

The subject site is identified on the LEP maps in the following manner: 

Land Zoning Map:  Land zoned R1 General Residential 

Lot Size Map:  No Minimum Lot Size  

Heritage Map:  Blackman’s Swamp Heritage Conversation Area  

Height of Buildings Map:  No building height limit  

Floor Space Ratio Map:  No floor space limit 

Terrestrial Biodiversity Map:  No biodiversity sensitivity on the site 

Groundwater Vulnerability Map:  Groundwater vulnerable 

Drinking Water Catchment Map:  Not within the drinking water catchment 

Watercourse Map:  Not within or affecting a defined watercourse 

Urban Release Area Map: Not within an urban release area 

Obstacle Limitation Surface Map:  No restriction on building siting or construction 

Additional Permitted Uses Map:  No additional permitted use applies 

Flood Planning Map: Not within a flood planning area 

Those matters that are of relevance are addressed in detail in the body of this report. 

Clause 1.9A - Suspension of Covenants, Agreements and Instruments 

This clause provides that covenants, agreements and other instruments which seek to restrict the 
carrying out of development do not apply with the following exceptions: 

(a) to a covenant imposed by the Council or that the Council requires to be imposed, or 

(b) to any relevant instrument under Section 13.4 of the Crown Land Management Act 2016, or 

(c) to any conservation agreement under the National Parks and Wildlife Act 1974, or 

(d) to any Trust agreement under the Nature Conservation Trust Act 2001, or 

(e) to any property vegetation plan under the Native Vegetation Act 2003, or 

(f) to any biobanking agreement under Part 7A of the Threatened Species Conservation Act 
1995, or 

(g) to any planning agreement under Subdivision 2 of Division 7.1 of the Environmental Planning 
and Assessment Act 1979. 

Council staff are not aware of the title of the subject property being affected by any of the above. 

Part 2 - Permitted or Prohibited Development 

Clause 2.1 - Land Use Zones and Clause 2.3 - Zone Objectives and Land Use Table 

The subject site is located within the R1 General Residential zone. The proposed development is 
defined as a Demolition (tree removal) under OLEP 2011 and is permitted with consent for this 
zone. This application is seeking consent. 

Clause 2.3 of LEP 2011 references the Land Use Table and Objectives for each zone in LEP 2011. 
These objectives for land zoned R1 General Residential are as follows: 
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Objectives of zone R1 General Residential 

• To provide for the housing needs of the community. 

• To provide for a variety of housing types and densities. 

• To enable other land uses that provide facilities or services to meet the day to day needs of 
residents. 

• To ensure development is ordered in such a way as to maximise public transport patronage 
and encourage walking and cycling in close proximity to settlement. 

• To ensure that development along the Southern Link Road has an alternative access. 

The proposal is not contrary to the relevant objectives for the R1 General Residential zone.  

Clause 2.7 - Demolition Requires Development Consent 

This clause triggers the need for development consent in relation to a building or work. This 
requirement does not apply to any demolition that is defined as exempt development. 

The proposal involves removal of a tree and the applicant is seeking the consent of council.  

Part 3 - Exempt and Complying Development 

The application is not exempt or complying development. 

Part 4 - Principal Development Standards 

The part 4 is not applicable to this development application.  

Part 5 - Miscellaneous Provisions 

5.10 - Heritage Conservation 

Note: Heritage items (if any) are listed and described in Schedule 5. Heritage conservation areas 
(if any) are shown on the Heritage Map as well as being described in Schedule 5. 

(1) Objectives 

 The objectives of this clause are as follows: 

(a) to conserve the environmental heritage of Orange, 

(b) to conserve the heritage significance of heritage items and heritage conservation 
areas, including associated fabric, settings and views, 

(c) to conserve archaeological sites, 

(d) to conserve Aboriginal objects and Aboriginal places of heritage significance. 

(2) Requirement for Consent 

 Development consent is required for any of the following: 

(a) demolishing or moving any of the following or altering the exterior of any of the 
following (including, in the case of a building, making changes to its detail, fabric, finish 
or appearance): 

(i) a heritage item, 

(ii) an Aboriginal object, 

(iii) a building, work, relic or tree within a heritage conservation area, 
  

http://www.legislation.nsw.gov.au/fragview/inforce/epi+55+2012+pt.5-cl.5.10+0+N?autoquery=(Content%3D((%22Orange%20Local%20Environmental%20Plan%22)))%20AND%20((Type%3D%22epi%22%20and%20Repealed%3D%22N%22))&dq=Document%20Types%3D%22EPIs%22,%20Exact%20Phrase%3D%22Orange%20Local%20Environmental%20Plan%22,%20Search%20In%3D%22Text%22&fullquery=(((%22Orange%20Local%20Environmental%20Plan%22)))&tocnav=y
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(b) altering a heritage item that is a building by making structural changes to its interior or 
by making changes to anything inside the item that is specified in Schedule 5 in relation 
to the item, 

(c) disturbing or excavating an archaeological site while knowing, or having reasonable 
cause to suspect, that the disturbance or excavation will or is likely to result in a relic 
being discovered, exposed, moved, damaged or destroyed, 

(d) disturbing or excavating an Aboriginal place of heritage significance, 

(e) erecting a building on land: 

(i) on which a heritage item is located or that is within a heritage conservation area, 
or 

(ii) on which an Aboriginal object is located or that is within an Aboriginal place of 
heritage significance, 

(f) subdividing land: 

(i) on which a heritage item is located or that is within a heritage conservation area, 
or 

(ii) on which an Aboriginal object is located or that is within an Aboriginal place of 
heritage significance. 

(4) Effect of Proposed Development on Heritage Significance 

The consent authority must, before granting consent under this clause in respect of a 
heritage item or heritage conservation area, consider the effect of the proposed development 
on the heritage significance of the item or area concerned. This subclause applies regardless 
of whether a heritage management document is prepared under Subclause (5) or a heritage 
conservation management plan is submitted under Subclause (6). 

Comment:  

The site is within the heritage conservation area but is not specifically listed as an item of 
environmental heritage.  

It is considered that the proposal to remove the subject tree will significantly alter the landscape 
setting of the site, streetscape and conservation area in general. Whilst the applicants arguments 
in support of the tree are acknowledged, Council’s Manager City Presentation advises that the 
subject tree is a healthy specimen, growing in adequate space with no apparent structural issues 
and does not support the removal of the subject tree. Based on that advice and the fact that the 
tree makes a significant contribution to the surrounding tree canopy of Orange and the heritage 
conservation area in general, it is recommended that Council refuses the proposed removal of the 
subject tree.  

No other change aside from the tree removal is proposed to the site i.e. development, services, 
landscaping, fencing, access or parking. 

For the foregoing reasons, the demolition i.e. tree removal is not supported in the heritage 
conservation area.  

Part 6 - Urban Release Area 

Not relevant to the application. The subject site is not located in an Urban Release Area. 
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Part 7 - Additional Local Provisions 

The standards in Part 7 do not relate to the subject land or proposed development, given the use 
of site remains unchanged; along with the building, access, parking and essential services remain 
the same as that existing. With these, 7.3 - Stormwater Management and 7.11 - Essential Services 
are not relevant consideration.  

Despite these, and while limited to the demolition footprint, earthworks and ground vulnerability 
are relevant considerations. 

7.1 - Earthworks 

This clause establishes a range of matters that must be considered prior to granting development 
consent for any application involving earthworks, such as: 

(a) the likely disruption of, or any detrimental effect on, existing drainage patterns and soil 
stability in the locality of the development 

(b) the effect of the development on the likely future use or redevelopment of the land 

(c) the quality of the fill or the soil to be excavated, or both 

(d) the effect of the development on the existing and likely amenity of adjoining properties 

(e) the source of any fill material and the destination of any excavated material 

(f) the likelihood of disturbing relics 

(g) the proximity to and potential for adverse impacts on any waterway, drinking water 
catchment or environmentally sensitive area 

(h) any measures proposed to minimise or mitigate the impacts referred to in Paragraph (g). 

The earthworks proposed in the application are limited to the extent of the proposed demolition 
i.e. removal of the tree, stump and root systems. These works can be appropriately supported 
onsite without disruption to onsite drainage arrangements (while the removal is triggered to 
protect the existing sewer line), or impact adjoining properties or the receiving waterways if 
Council was of the view to support the tree removal. 

The extent of the earthworks will not materially affect the potential future use or redevelopment 
of the site.  

The site is not known to contain any Aboriginal, European or Archaeological relics. Previous known 
uses of the site do not suggest that any relics are likely to be uncovered.  

The site is not in proximity to any waterway, drinking water catchment or sensitive area. 
Conditions may be imposed to require a sediment control plan, including silt traps and other 
protective measures, to ensure that loose dirt and sediment does not escape the site boundaries. 

7.6 - Groundwater Vulnerability 

This clause seeks to protect hydrological functions of groundwater systems and protect resources 
from both depletion and contamination. Orange has a high water table and large areas of the LGA, 
including the subject site, are identified with “Groundwater Vulnerability” on the Groundwater 
Vulnerability Map. 
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This requires that Council consider: 

(a) whether or not the development (including any onsite storage or disposal of solid or liquid 
waste and chemicals) is likely to cause any groundwater contamination or have any adverse 
effect on groundwater dependent ecosystems, and 

(b) the cumulative impact (including the impact on nearby groundwater extraction for potable 
water supply or stock water supply) of the development and any other existing development 
on groundwater. 

Furthermore consent may not be granted unless Council is satisfied that: 

(a) the development is designed, sited and will be managed to avoid any significant adverse 
environmental impact, or 

(b) if that impact cannot be reasonably avoided - the development is designed, sited and will be 
managed to minimise that impact, 

(c) if that impact cannot be minimised - the development will be managed to mitigate that 
impact. 

The proposal is not anticipated to involve the discharge of toxic or noxious substances and is 
therefore unlikely to contaminate the groundwater or related ecosystems. The proposal does not 
involve extraction of groundwater and will therefore not contribute to groundwater depletion.  

The proposal being a demolition only i.e. tree removal also avoids impact on groundwater and is 
therefore considered acceptable. 

STATE ENVIRONMENTAL PLANNING POLICIES 

Although there are SEPPs relevant to this site, none are applicable to the proposed development. 
It is noted that the site has a long history of being used for residential purposes. Contamination 
testing was not considered to be warranted in this case.  

PROVISIONS OF ANY DRAFT ENVIRONMENTAL PLANNING INSTRUMENT THAT HAS BEEN PLACED 
ON EXHIBITION 4.15(1)(a)(ii) 
There are no draft Environmental Planning Instruments currently on exhibition that relate to the 
subject land or proposed development. 

DESIGNATED DEVELOPMENT 

The proposed development is not designated development. 

INTEGRATED DEVELOPMENT 

The proposed development is not integrated development. 

PROVISIONS OF ANY DEVELOPMENT CONTROL PLAN s4.15(1)(a)(iii) 

Orange Development Control Plan 2004 

Orange Development Control Plan 2004 (“the DCP”) applies to the subject land, and the following 
parts apply to this proposal: 

• Part 0 - Transitional Provisions (0.4.2 - Tree Preservation) 

• Part 3 - General Considerations 

• Part 5 - General Considerations for Zones and Development 

• Part 13 - Heritage 
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An assessment of the proposed development against the relevant Planning Outcomes will be 
undertaken below. 

The relevant matters in Parts 0, 3, 5, 8 and 13 were considered in the foregoing assessment under 
Orange LEP 2011.  

A further assessment of the proposed development against Parts 0, 8 and 13 Planning Outcomes is 
included in the following assessment. 

Part 0 - Transitional Provisions (0.4.2 - Tree Preservation) 

Trees prescribed by this DCP must not be ringbarked, cut down, topped, lopped or wilfully 
destroyed without the Council’s approval and landowner’s consent  

This clause applies to Eucalypts of any size belonging to the White Box, Yellow Box and Blakely’s 
Red Gum Endangered Ecological Communities, including species indicated as affected in the tree 
preservation table.  

This clause also applies to any tree, native or exotic, with a trunk diameter equal to or greater than 
300mm at breast height (refer AS4970-2009 for measurement guidelines).  

Notwithstanding IPO-4(3) this clause does not apply to species indicated as exempt in the tree 
preservation table.  

An application for the Council’s approval must be accompanied by an appropriately qualified 
specialist (i.e., Arborist) report outlining the following information. 

This planning outcome requires that applications for tree removal be accompanied by an Arborist 
Report. As no report was submitted, the assessment of Council’s Manager City Presentation has 
been relied upon to confirm the current state of the tree proposed for removal. Council’s Manager 
City Presentation has commented that the subject tree is a healthy specimen, growing in adequate 
space with no apparent structural issues. 

Tree protection measures apply to all private and public land within the Orange City Council LGA, 
prohibiting the cutting down, lopping, topping, ringbarking, removal, or wilful destruction of any 
tree with a trunk size greater than 300mm at 1.4m height above ground level. Given these 
protections and the tree’s good health and structural stability, its removal is not supported. 

The tree proposed for removal is a Cedrus deodara, a mature non-native species that has grown to 
a considerable height of 20m with a canopy spread of 132 square meters and measures 13m in 
diameter. Despite concerns regarding overshadowing, such effects are typical of mature trees and 
do not provide sufficient justification for removal. The tree significantly contributes to the 
established urban canopy, providing shade, urban cooling, and environmental benefits such as 
carbon sequestration, habitat for local fauna, and protection against soil erosion. 

Its removal would alter the existing streetscape character and visual amenity by reducing the 
established greenery and canopy coverage. Furthermore, the tree’s presence contributes to the 
heritage setting and should be preserved to maintain the character of the area. Council 
encourages alternatives to tree removal at all times, including appropriate pruning or 
management strategies to address concerns regarding overshadowing or debris. 

No evidence has been provided to demonstrate that the tree poses an immediate safety risk or 
structural concern. Its removal is therefore inconsistent with Council’s commitment to sustainable 
urban greening and tree preservation. Given these considerations, the proposal to remove the 
tree is not supported. 
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Part 13 - Heritage 

Development relates to the significant features of heritage buildings on or near the site, as 
reflected in inventory sheets. 

Development conforms with recognised conservation principles. 

Conservation Management Plans are prepared for development having a significant effect on 
heritage sites. 

The heritage related matter has been considered earlier in this report. The subject tree makes a 
significant contribution to the existing streetscape. Council’s Manager City Presentation has 
indicated that the tree is in a healthy state and is adequately positioned on the allotment. 
Removal of the tree has the potential to adversely impact upon the tree canopy and conservation 
area in general.  

ORANGE DEVELOPMENT CONTRIBUTIONS PLAN 2024 

Council’s Development Contributions Plan 2024 (LGA Remainder) is not applicable to this 
proposal.  

INFILL GUIDELINES 

Not relevant to this proposal. 

PROVISIONS PRESCRIBED BY THE REGULATIONS s4.15(1)(a)(iv) 

Demolition of a Building (clause 61) 

The proposal involves the demolition i.e. tree removal, and therefore not relevant. 

Fire Safety Considerations (clause 62) 

The proposal does not involve a change of building use for an existing building. 

Buildings to be Upgraded (clause 64) 

The proposal does not involve the rebuilding, alteration, enlargement or extension of an existing 
building. 

BASIX Commitments (clause 75) 

BASIX is not applicable to the proposed development.  

THE LIKELY IMPACTS OF THE DEVELOPMENT s4.15(1)(b) 

Visual Impacts 

The removal of the existing Cedrus deodara tree will significantly alter the landscape character of 
the site and its surroundings. The tree currently makes a substantial contribution to the 
streetscape, providing greenery, shade, and visual cohesion within the Blackman’s Swamp 
Heritage Conservation Area. Its removal would diminish the established character and reduce the 
overall aesthetic and environmental quality of the area. 

While concerns have been raised about opening views to the subject house, the tree’s presence 
enhances the heritage setting by contributing to the mature landscape that defines the precinct. 
Additionally, established trees provide natural screening and privacy while supporting urban 
cooling and biodiversity. 
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The removal of this tree would create an immediate visual void that cannot be fully mitigated by 
replacement plantings. While fruit trees and perennial species may contribute to the landscape 
over time, they will not replicate the scale, shading, or visual prominence of the existing tree. 
As such, the removal of the Cedrus deodara is not supported due to its adverse impact on the 
visual character and streetscape integrity of the area. 

Environmental Impacts 

The removal of the Cedrus deodara tree will have a notable environmental impact. Mature trees 
play a crucial role in maintaining urban biodiversity, improving air quality, providing habitat for 
wildlife, and contributing to climate resilience by reducing the heat island effect. While the site 
may not be classified as environmentally sensitive, the removal of this large, established tree will 
result in a significant and permanent reduction in tree canopy, impacting local biodiversity and 
urban cooling. 

The tree provides valuable ecological benefits, including soil stabilization, carbon sequestration, 
and habitat for birds and insects. Its removal could contribute to increased soil erosion and 
reduced stormwater absorption, affecting the site’s overall environmental balance. Although 
replacement plantings are proposed, they will take years to establish and will not immediately 
compensate for the loss of the existing mature tree’s environmental functions. 

Given these considerations, the removal of the Cedrus deodara is not supported as it contradicts 
principles of sustainable urban greening and biodiversity conservation. Council encourages the 
retention of existing canopy trees and the exploration of alternative management strategies to 
address any concerns regarding the tree’s presence. 

THE SUITABILITY OF THE SITE s4.15(1)(c) 

There are no known physical attributes within the site that would unreasonably constrain the 
proposed demolition. 

ANY SUBMISSIONS MADE IN ACCORDANCE WITH THE ACT s4.15(1)(d) 

The proposed development is defined as "advertised development" under the provisions of the 
Community Participation Plan. The application was advertised for the prescribed period of 14 days 
and at the end of that period no submissions were received. 

PUBLIC INTEREST s4.15(1)(e) 

The proposal will not be inconsistent with any policy statement, planning study or guideline that 
has not been considered in this assessment. There are no aspects of the proposal that will be 
contrary to the welfare or well-being of the general public. 

SUMMARY 

The proposed development is permissible with the consent of Council.  

The proposed development is not considered to be consistent with the relevant aims, objectives 
and provisions of Orange LEP 2011 (as amended) and DCP 2004.  

A Section 4.15 assessment of the development indicates that the development is not acceptable in 
this instance. Attached is a draft Notice of Refusal outlining a range of conditions considered 
appropriate to ensure that the development proceeds in an acceptable manner. 

COMMENTS 

The requirements of the Manager City Presentation are included in the attached Notice of Refusal. 
 



COUNCIL MEETING 18 MARCH 2025 
5.4 Development Application - DA 2/2025(1) - 96 Franklin Road 

Page 261 

ATTACHMENTS 
1 Draft Notice of Refusal, D25/26581⇩  
2 Plan, D25/26237⇩  
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5.5 STATEMENT OF INVESTMENTS - FEBRUARY 2025 

TRIM REFERENCE: 2025/340 
AUTHOR: John Thompson, Chief Financial Officer      
  

 

EXECUTIVE SUMMARY 

The purpose of this report is to provide a statement of Council’s investments held for the 
period February 2025. 

LINK TO DELIVERY/OPERATIONAL PLAN 

The recommendation in this report relates to the Delivery/Operational Plan strategy “18.2. 
Ensure financial stability and support efficient ongoing operation.” 

FINANCIAL IMPLICATIONS 
Nil. 

POLICY AND GOVERNANCE IMPLICATIONS 
Nil. 
 
 

RECOMMENDATION 

That Council resolves to: 
1 Note the Statement of Investments for the period February 2025. 
2 Adopt the certification of the Responsible Accounting Officer. 
 

SUPPORTING INFORMATION 

Statement of investments – February 2025 

The investments held by Council in each fund is shown below:  

 

 

31/01/2025 28/02/2025

General Fund 81,792,825        85,142,447        

Water Fund 96,142,906        87,140,989        

Sewer Fund 68,186,019        68,651,437        

Total Funds 246,121,750      240,934,874      
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Portfolio Performance 

As at the end of February 2025, Council’s investment portfolio remains largely secured 
through fixed rate term deposits (89%), with the remaining portfolio allocated to FRNs 4%), 
bonds (<1%), and cash (7%). 

Overall Council’s portfolio remains highly liquid and diversified with approximately 79% of 
assets maturing under 12 months and no exposure to the unrated ADI sector. All 
investments are within Council’s risk appetite as per our investment Policy. 

The weighted average interest rate of Council’s investment portfolio (refer to the green 
line in below chart) for the period ending 28 February 2025 was 4.66 percent, which is 
below Council Policy’s target or ‘mandated’ cash rate (refer to the red line in the chart 
below) of 4.85 percent or 485 basis points (based on a target of 75 basis points above the 
cash rate for February at 4.10 percent). Note the cash rate reduced by 25 basis points and is 
4.1percent effective 19 February 2025. 

Council acknowledges that it is currently not achieving its ‘mandated’ target rate of return 
as per its Investment Policy and will continue to monitor maturing investments to ensure 
these are reinvested at optimum investment rates available at the time. Retiring 
investments are being monitored closely and reinvested to optimise returns in line with 
Council’s Investment Policy.  

A review of the current target benchmark is being progressed as part of the broader review 
of Council’s Investment Policy as discussed and agreed at the 26 June 2024 Audit, Risk, and 
Improvement Committee (ARIC). This will be reviewed by ARIC in the next meeting in the 4 
June 2025 meeting. Any outcomes will be advised to Council in due course.   
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Council has also compared its performances to the Bloomberg AusBond Bank Bill Index 
(baubil or Ausbond) to provide a further benchmark (refer to the purple line in the below 
chart). This index is focused on short term Australian money market investments. For the 
period February 2025, the AusBond rate was 4.51 percent. The weighted average interest 
rate of Council’s investment portfolio of 4.66 percent exceeded the AusBond rate at the 
same reporting date. The AusBond rate is supplied to Council by our investment consultants 
Arlo Advisory Pty Ltd. 

 

 

 

Council’s Investment Policy also establishes limits in relation to the maturity terms of 
Council’s investments as well as the credit ratings of the institutions with whom Council can 
invest. 

The following tables provide a dissection of Council’s investment portfolio as required by 
the Policy. The Policy identifies the maximum amount that can be held in a variety of 
investment products or with institutions based on their respective credit ratings. 

Table 1 shows the percentage held by Council (holdings) and the additional amount that 
Council could hold (capacity) for each term to maturity allocation in accordance with limits 
established by Council’s Policy.  

 
Table 1: Maturity – term limits 
 

 

 

Term to Maturity Allocation Maximum Holdings Capacity

0 - 3 Months 100.00% 24.69% 75.31%

3 - 12 Months 100.00% 54.16% 45.84%

1 - 2 Years 70.00% 12.96% 57.04%

2 - 5 Years 50.00% 8.19% 41.81%

5+ Years 25.00% 0.00% 25.00%
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Table 2 (below) shows the total amount held, and the weighted average interest rate (or 
return on investment), by credit rating. The credit rating is an independent opinion of the 
capability and willingness of a financial institution to repay its debts, or in other words, the 
providers’ financial strength or creditworthiness. The rating is typically calculated as the 
likelihood of a failure occurring over a given period, with the higher rating (AAA) being 
superior due to having a lower chance of default. However, it is accepted that this lower risk 
will be accompanied by a lower return on investment. 

The level of money held in the bank accounts has been added to the table to illustrate the 
ability of Council to cover the operational liabilities that typically occur (for example payroll, 
materials and contracts, utilities).  
 

Table 2: Credit rating limits 

 

It is noted that Council still holds several investments with a lower than market interest 
rate. These investments will incur significant costs to redeem (or break) early and would 
thus impact Council’s expected interest income. These investments will naturally be 
redeemed at maturity and reinvested into higher performing products.  

Portfolio advice 
Council uses the services of an independent investment advisor in maintaining its portfolio 
of investments. Council’s current investment advisor is Arlo Advisory Pty Ltd. Services 
provided to Council currently include: 

• quarterly portfolio summary reports; 

• advice on investment opportunities, in particular Floating Rate Note products; 

• advice on policy construction; and 

• year-end market values for Floating Rate Note products held by Council. 

Certification by Responsible Accounting Officer 

Section 212(1) of the Local Government (General) Regulation 2021 requires that a written 
report be presented each month at an Ordinary Meeting of the Council detailing all money 
that Council has invested under Section 625 of the Local Government Act 1993. 

I, John Thompson, hereby certify that all investments have been made in accordance with 
Section 625 of the Local Government Act 1993, Clause 212 of the Local Government 
(General) Regulation 2021 and Council’s Investment Policy. 
 

ATTACHMENTS 
1 Orange City Council Monthly Investment Report February 2025, D25/26634⇩  
  

Credit Rating Maximum Holding

Remaining 

Capacity Value

Return on 

investment

Bank Accounts 100.00% 7.05% 92.95% 16,976,981.21   4.05%

AAA 100.00% 0.42% 99.58% 1,002,654.00     4.50%

AA 100.00% 43.88% 56.12% 105,732,419.30 4.31%

A 60.00% 25.65% 34.35% 61,810,926.00   4.96%

BBB & NR 40.00% 23.00% 17.00% 55,411,893.20   5.08%

Below BBB 0.00% 0.00% 0.00% 0.00 0.00%

240,934,873.71 
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5.6 SMALL DONATIONS - REQUESTS FOR DONATIONS 

RECORD NUMBER: 2025/303 
AUTHOR: Jen Sharp, Director Corporate & Commercial Services      
  

 

EXECUTIVE SUMMARY 

This report provides information to Council to allow for the consideration of a resolution 
regarding applications for funding through the Small Donations Program received during 
February 2025 and March 2025. 

This report also provides information to Council on the deferred Small Donation application 
from The Blind Pig to contribute to the cost of materials for local Wiradjuri man Trevor 
Peckham to complete a 10m long mural that will be displayed at the showgrounds. 

The Small Donations Program has been established to provide assistance to community and 
not-for-profit groups that offer significant contribution to the social, economic and/or 
environmental wellbeing of the Orange Local Government Area (LGA) 

LINK TO DELIVERY/OPERATIONAL PLAN 

The recommendation in this report relates to the Delivery/Operational Plan strategy “16.2. 
Support community organisations and groups to deliver services and programs”. 

FINANCIAL IMPLICATIONS 
The budget for General Donations within the Small Donations Program for 2024/2025 is 
$80,000 with $50,650.52 spent to date. The total requested in this round is $2,040.00.  
 

Annual budget 24/25 $80,000.00 

Total spent to date $50,650.52 

Requested amount this round $2,040.00 

Remaining balance $27,309.48 

 
POLICY AND GOVERNANCE IMPLICATIONS 
Refer to Council’s Donations and Grants Policy - ST32 

This policy is in accordance with these sections in the Local Government Act 1993:  

1. Section 356 (financial assistance)  

2. Section 377 (delegated authority)  

3. Section 610E (waive or reduce fees) 

And in accordance with this section in the Local Government Regulation 2021:  

Section 207 (record of donations for auditing purposes) 
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RECOMMENDATION 

1 That this item be heard and voted on in seriatim. 

2 That Council determines the following applications: 
1) To donate $500 to The Blind Pig to contribute to the cost of framing a 10m long 

mural that is being worked on by local Wiradjuri man Trevor Peckham and the 
community.  

2) To decline the application for $2,500 to Fairbank Shearing Shed Charity Event to 
contribute to the expenses of running the fundraising event for The Royal Flying 
Doctor Service.    

3) To donate $74.00 to Am I Next? to cover the cost of hiring Cook Park for the rally 
against domestic violence event. 

4) To donate $1466 to Orange City Rugby Union Club to contribute to the cost of 
hiring the Civic Theatre for the event with guest speaker Dave Kramer to speak on 
the topic of Masculinity and Domestic Violence. 
 

 

FURTHER CONSIDERATIONS 

Consideration has been given to the recommendation’s impact on Council’s service delivery; 
image and reputation; political; environmental; health and safety; employees; stakeholders 
and project management; and no further implications or risks have been identified. 

SUPPORTING INFORMATION 

Applicant 1 The Blind Pig 

Assistance Would 
Support 

The assistance would contribute to the cost of framing a 10m long 
mural that is being worked on by local Wiradjuri man Trevor 
Peckham and the community. The mural will be displayed at the 
showgrounds and can be moved around the community for viewing. 

Amount Requested $500 

Policy Category Projects or Equipment Purchase or Providing a Community Service 

Category Maximum $2,500 

Complies With Policy Yes 

Previously funded by 
Council? 

No 
 

Additional 
Information  

The 10-metre portable mural, depicting Orange's totem, the 
platypus, is currently being created as a community art piece with 
numerous contributions from local residents. The purpose of this 
mural is to engage the community in creative arts.  

The artwork has been commenced but is not yet completed.  

The artist would be interested in the Council being able to retain 
ownership upon its completion, however details of that arrangement 
have not been agreed or formalised.  

The mural could be displayed at the Orange Showground and/or can 
be moved around town for the community to enjoy.  
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The donation will support the framing of the mural. 

The Blind Pig management are planning to hold a fundraising event 
on the 28th March 2025 which will also raise funds for the artist.  

The Blind Pig Management have made this application on behalf of 
the artist.  

 

Applicant 2 Fairbank Shearing Shed Charity Event 

Assistance Would 
Support 

The assistance would contribute to the costs associated with running 
the fundraising event for The Royal Flying Doctor Service.    

Amount Requested $2,500 

Policy Category Community event not being event sponsorship 

Category Maximum $2,500 

Complies With Policy No – 4.5 Ineligible applications will not be considered and will be 
returned. Ineligibility includes: • Fundraising for groups or events 
outside the Orange Local Government Area. 

Previously funded by 
Council? 

No 
 

Additional 
Information  

It is recommended that this application be declined due to: 
1. The event being held outside the Orange Local Government Area 

(Cabonne); and  
2. That the beneficiary of the fund raiser (Royal Flying Doctors) being 

an organisation that is based outside our Local Government Area 
(bases in Dubbo and Broken Hill) and the likelihood of Orange 
residents being assisted by the service as rare.  

 

Applicant 3 Am I Next? 

Assistance Would 
Support 

The assistance will cover the cost of hiring Cook Park for the rally 
against domestic violence event. 

Amount Requested $74 

Policy Category Community event not being event sponsorship 

Category Maximum $2,500 

Complies With Policy Yes 

Previously funded by 
Council? 

Yes 
2023/2024 $411 
 

Additional 
Information  

It is noted that this application relates to an event which has already 
occurred. The request for payment was received on 25th Feb 2025, 
which was after the deadline for the Council Papers for 4th March 
2025. This was the next available meeting.  
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Applicant 4 Orange City Rugby Union Club 

Assistance Would 
Support 

The assistance will contribute to the cost of hiring the Civic Theatre 
for the event with guest speaker Dave Kramer from Small Steps For 
Hannah to speak on the topic of Masculinity and Domestic Violence. 

Amount Requested $1466 

Policy Category Community event not being event sponsorship 

Category Maximum $2,500 

Complies With Policy Yes 

Previously funded by 
Council? 

No  
 

 
 

 

ATTACHMENTS 
1 Small Donations Program - Application Form - General Donations - The Blind Pig 

(redacted), D25/15652⇩  
2 Small Donations Program - Application Form - General Donations - Fairbank Shearing 

Shed Charity Event (redacted), D25/19928⇩  
3 Small Donations Program - Application Form - General Donations - Am I Next 

(redacted), D25/22664⇩  
4 Small Donations Program - Application Form - General Donations -  Small Steps for 

Hannah - Orange City Rugby Club (redacted), D25/26882⇩  
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5.7 RESPONSES TO QUESTIONS TAKEN ON NOTICE 

RECORD NUMBER: 2024/1929 
AUTHOR: David Waddell, Chief Executive Officer      
  

EXECUTIVE SUMMARY 

This report provides responses below to Questions Taken on Notice during the Council and 
Policy meetings 4 February 2025.  

LINK TO DELIVERY/OPERATIONAL PLAN 

The recommendation in this report relates to the Delivery/Operational Plan strategy “18.1. 
Provide representative, responsible and accountable community governance”. 

FINANCIAL IMPLICATIONS 

Nil. 

POLICY AND GOVERNANCE IMPLICATIONS 

Nil. 

RECOMMENDATION 

That the information contained in the report on responses to Questions Taken on Notice 
be acknowledged. 

SUPPORTING INFORMATION 

IPC 4 February 2025 

QUESTION TAKEN ON NOTICE     Cr M McDonell   

Cr McDonell asked for information on when Kite Street (from Lords Place to Peisley Street) 
is scheduled for resurfacing. 

Council’s Manager Works is giving a considered response looking to review it with other 
priorities in an aim to do works sooner, but on the Asset Management Plan, works on this 
section of Kite Street is scheduled for a couple of years’ time. 

 

QUESTION TAKEN ON NOTICE     Cr G Judge   

Cr Judge advised that with the upcoming opening of Brabham Way (SFR) he had concerns 
regarding the intersections and asked for whether roundabouts at these intersections are 
included in the budget and what the timeframe is for the work: 

• Anson Street and Brabham Way 

• Woodward Street and Gardiner Road 

• Woodward Street and Racecourse Road. 
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There are no roundabout works budgeted for on each of the three intersections mentioned 
above. Post opening Brabham Way, the intersections are being monitored, and all are 
operating freely with the following minor adjustments: 

• Anson Street approach to Brabham Way – left and right turn arrows to be painted in 
each of the two approach lanes. 

• Brabham Way/Forest Road traffic lights priority to be given to right turn East bound 
traffic out of Brabham Way for the morning shift change at the hospital through the 
Sydney Coordinated Adaptive Traffic System (SCATS).  SCATS is an intelligent real time 
traffic management platform that monitors, controls and optimises the movement of 
traffic through traffic lights. 

• Woodward Street pavement upgrades are budgeted to commence next year along with 
channelisation of the intersections with Gardiner Road and Racecourse Road to improve 
safety. 

 

QUESTION TAKEN ON NOTICE     Cr K Duffy   

Cr Duffy again requested detailed future development plans and designs for Brabham 
Way so that Council is prepared to apply for funding (shovel ready) when opportunities 
arise. 

We are shovel ready with plans to extend Brabham Way onto Pinnacle Road.  The design 
team are working on plans for the remainder of the proposed route of the SFR and 
intersection upgrades through to the NDR on Escort Way (Forbes Road).  Council needs to 
confirm that this is a priority road project with respect to grants. 

 

QUESTION TAKEN ON NOTICE  Cr D Mallard   

Cr Mallard requested that the Environmental Sustainability information included in 
current works reports presented to Council could be updated to reflect best information, 
current measurements and reporting, including gas consumption. 

The Current Works report template to Council has been updated to better reflect energy 
use data. This included removing CO2 emissions associated with electricity consumption, 
due to sourcing 100% renewable energy from the grid, along with inserting gas data 
(consumption, CO2 emissions and costs).  

 

QUESTION TAKEN ON NOTICE  Cr T Mileto   

Cr Mileto asked if there is an opportunity for accessibility to be reviewed for access at the 
Guildry at Cook Park, particularly with regard to replacing metal handrails and ramp 
installation. 

Works are planned to install a ramp and once completed we will review the concerns with 
the metal handrails. 
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QUESTION TAKEN ON NOTICE  Cr T Mileto   

Cr Mileto asked for additional maintenance services that can be carried out to clean and 
rejuvenate the pavers along Summer Street. 

The street sweeping crew are looking into hiring a footpath scrubber to address any of the 
sections that are not coming up clean with the existing footpath sweeper unit. 

 

QUESTION TAKEN ON NOTICE  Cr K Duffy 

Cr Duffy asked for clarification on the Anzac Day Diggers Street Banners regarding the 
collection being expanded year-on-year to recognise all fallen soldiers identified from the 
region.  

New banners for this year have been ordered and will be on display in April. A plan is in 
place for banners collection to be expanded each year until all the recognised fallen soldiers 
have been added to the collection 
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6 CLOSED MEETING - SEE CLOSED AGENDA  

The Chief Executive Officer will advise the Council if any written submissions have been received 
relating to any item advertised for consideration by a closed meeting of Orange City Council. 

The Mayor will extend an invitation to any member of the public present at the meeting to make a 
representation to Council as to whether the meeting should be closed for a particular item. In 
accordance with the Local Government Act 1993, and the Local Government (General) Regulation 
2021, in the opinion of the Chief Executive Officer, the following business is of a kind as referred to 
in Section 10A(2) of the Act, and should be dealt with in a Confidential Session of the Council 
meeting closed to the press and public. 
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RECOMMENDATION 

That Council adjourn into a Closed Meeting and members of the press and public be excluded 
from the Closed Meeting, and access to the correspondence and reports relating to the items 
considered during the course of the Closed Meeting be withheld unless declassified by separate 
resolution. This action is taken in accordance with Section 10A(2) of the Local Government Act, 
1993 as the items listed come within the following provisions: 

6.1 Tender F4178-3 - Open Space and Recreation Strategy and Implementation Plan 

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for business 
relating to (c) information that would, if disclosed, confer a commercial advantage on a 
person with whom the Council is conducting (or proposes to conduct) business. 

6.2 Quotations F4287 - NetWaste Selective Request for Quotation for "Collection and 
Recycling of Used Motor Oil" 

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for business 
relating to (c) information that would, if disclosed, confer a commercial advantage on a 
person with whom the Council is conducting (or proposes to conduct) business. 

6.3 2025 National General Assembly - Nominations for Councillor Attendance 

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for business 
relating to (f) matters affecting the security of the Council, Councillors, Council staff or 
Council property. 

6.4 LGNSW Rural & Regional Summit 2025 / Floodplain Management National 
Conference 2025 / LGNSW Destination and Visitor Economy Conference 2025 - 
Nominations for Councillor Attendance 

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for business 
relating to (f) matters affecting the security of the Council, Councillors, Council staff or 
Council property. 

6.5 Council Land Audit on Suitability for Social or Affordable Housing 

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for business 
relating to (c) information that would, if disclosed, confer a commercial advantage on a 
person with whom the Council is conducting (or proposes to conduct) business. 

6.6 Submission Redaction Report 18 March 2025 

This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for business 
relating to (e) information that would, if disclosed, prejudice the maintenance of law. 
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6.1 TENDER F4178-3 - OPEN SPACE AND RECREATION STRATEGY AND IMPLEMENTATION PLAN 

RECORD NUMBER: 2025/156 
AUTHOR: Jason Theakstone, Manager Engineering Services      

REASON FOR CONFIDENTIALITY 
This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for business relating 
to (c) information that would, if disclosed, confer a commercial advantage on a person with whom 
the Council is conducting (or proposes to conduct) business.   
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6.2 QUOTATIONS F4287 - NETWASTE SELECTIVE REQUEST FOR QUOTATION FOR 
"COLLECTION AND RECYCLING OF USED MOTOR OIL" 

RECORD NUMBER: 2025/305 
AUTHOR: Wayne Davis, Manager Waste Services and Technical Support      

REASON FOR CONFIDENTIALITY 
This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for business 
relating to (c) information that would, if disclosed, confer a commercial advantage on a 
person with whom the Council is conducting (or proposes to conduct) business.   
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6.3 2025 NATIONAL GENERAL ASSEMBLY - NOMINATIONS FOR COUNCILLOR ATTENDANCE 

RECORD NUMBER: 2025/26 
AUTHOR: Catherine Davis, Executive Support Manager      

REASON FOR CONFIDENTIALITY 
This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for business relating 
to (f) matters affecting the security of the Council, Councillors, Council staff or Council property.   
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6.4 LGNSW RURAL & REGIONAL SUMMIT 2025 / FLOODPLAIN MANAGEMENT NATIONAL 
CONFERENCE 2025 / LGNSW DESTINATION AND VISITOR ECONOMY CONFERENCE 
2025 - NOMINATIONS FOR COUNCILLOR ATTENDANCE 

RECORD NUMBER: 2025/273 
AUTHOR: Jessica Jackson, Executive Support Officer      

REASON FOR CONFIDENTIALITY 
This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for business 
relating to (f) matters affecting the security of the Council, Councillors, Council staff or 
Council property.  
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6.5 COUNCIL LAND AUDIT ON SUITABILITY FOR SOCIAL OR AFFORDABLE HOUSING 

RECORD NUMBER: 2025/310 
AUTHOR: Jen Sharp, Director Corporate & Commercial Services      

REASON FOR CONFIDENTIALITY 
This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for business relating 
to (c) information that would, if disclosed, confer a commercial advantage on a person with whom 
the Council is conducting (or proposes to conduct) business.   
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6.6 SUBMISSION REDACTION REPORT 18 MARCH 2025 

RECORD NUMBER: 2025/297 
AUTHOR: Janessa Constantine, Manager Corporate Governance      

REASON FOR CONFIDENTIALITY 
This item is classified CONFIDENTIAL under the provisions of Section 10A(2) of the Local 
Government Act 1993, which permits the meeting to be closed to the public for business relating 
to (e) information that would, if disclosed, prejudice the maintenance of law.  
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7 RESOLUTIONS FROM CLOSED MEETING 
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