
 

 

 

 

 

 

 

 

 

PLANNING AND DEVELOPMENT 
COMMITTEE 

 

AGENDA 
 

1 SEPTEMBER 2020 
 
 

Notice is hereby given, in accordance with the provisions of the Local Government Act 1993 
that a PLANNING AND DEVELOPMENT COMMITTEE MEETING of ORANGE CITY COUNCIL will 
be held in the COUNCIL CHAMBER, CIVIC CENTRE, BYNG STREET, ORANGE WITH AN OPTION 
OF ONLINE CONFERENCING PLATFORM ZOOM DUE TO COVID-19 REQUIREMENTS on  
Tuesday, 1 September 2020. 

 
 

David Waddell 

CHIEF EXECUTIVE OFFICER 
 

For apologies please contact Administration on 6393 8218. 
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1 INTRODUCTION 

1.1 DECLARATION OF PECUNIARY INTERESTS, SIGNIFICANT NON-PECUNIARY INTERESTS 
AND LESS THAN SIGNIFICANT NON-PECUNIARY INTERESTS 

The provisions of Chapter 14 of the Local Government Act, 1993 (the Act) regulate the way 
in which Councillors and designated staff of Council conduct themselves to ensure that 
there is no conflict between their private interests and their public role.  

The Act prescribes that where a member of Council (or a Committee of Council) has a direct 
or indirect financial (pecuniary) interest in a matter to be considered at a meeting of the 
Council (or Committee), that interest must be disclosed as soon as practicable after the start 
of the meeting and the reasons given for declaring such interest.  

As members are aware, the provisions of the Local Government Act restrict any member 
who has declared a pecuniary interest in any matter from participating in the discussion or 
voting on that matter, and requires that member to vacate the Chamber.  

/ƻǳƴŎƛƭΩǎ /ƻŘŜ ƻŦ /ƻƴŘǳŎǘ ǇǊƻǾƛŘŜǎ ǘƘŀǘ ƛŦ ƳŜƳōŜǊǎ ƘŀǾŜ ŀ ƴƻƴ-pecuniary conflict of 
interest, the nature of the conflict must be disclosed. The Code of Conduct also provides for 
a number of ways in which a member may manage non pecuniary conflicts of interest.  

RECOMMENDATION 

It is recommended that Committee Members now disclose any conflicts of interest in 
matters under consideration by the Planning and Development Committee at this meeting.  
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2 GENERAL REPORTS 

2.1 ITEM APPROVED UNDER THE DELEGATED AUTHORITY OF COUNCIL 

RECORD NUMBER: 2020/1297 
AUTHOR: Paul Johnston, Manager Development Assessments      
  

 

EXECUTIVE SUMMARY 

Following is a list of more significant development applications approved by the Chief 
Executive Officer under the delegated authority of Council. Not included in this list are 
residential scale development applications that have also been determined by staff under 
the delegated authority of Council (see last paragraph of this report for those figures). 

LINK TO DELIVERY/OPERATIONAL PLAN 

¢ƘŜ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴ ƛƴ ǘƘƛǎ ǊŜǇƻǊǘ ǊŜƭŀǘŜǎ ǘƻ ǘƘŜ 5ŜƭƛǾŜǊȅκhǇŜǊŀǘƛƻƴŀƭ tƭŀƴ ǎǘǊŀǘŜƎȅ άтΦм 
Preserve - Engage with the community to develop plans for growth and development that 
ǾŀƭǳŜ ǘƘŜ ƭƻŎŀƭ ŜƴǾƛǊƻƴƳŜƴǘέΦ 

FINANCIAL IMPLICATIONS 

Nil 

POLICY AND GOVERNANCE IMPLICATIONS 

Nil 
 

RECOMMENDATION 

That Council resolves to acknowledge the information provided in the report by the 
Manager Development Assessments on Items Approved Under the Delegated Authority of 
Council. 
 

FURTHER CONSIDERATIONS 
/ƻƴǎƛŘŜǊŀǘƛƻƴ Ƙŀǎ ōŜŜƴ ƎƛǾŜƴ ǘƻ ǘƘŜ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴΩǎ ƛƳǇŀŎǘ ƻƴ /ƻǳƴŎƛƭΩǎ ǎŜǊǾƛŎŜ ŘŜƭƛǾŜǊȅΤ 
image and reputation; political; environmental; health and safety; employees; stakeholders 
and project management; and no further implications or risks have been identified. 

Reference: DA 527/2003(5) Determination Date 14 August 2020 
PR Number PR20410 
Applicant/s: Mr A Harvey 
Owner/s: Harvandi Pty Limited 
Location: Lot 102 DP 1084285 ς 159A Sale Street, Orange 
Proposal: Modification of development consent - subdivision (three lot residential), 

subdivision (two lot residential), demolition (two garages), medium density 
development (eight residential units) and subdivision (nine lot Community 
title). The modification involves introducing a two lot subdivision as Stage 2 
and changing the Strata subdivision to Community title. 

Value: $0 
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Reference: DA 114/2016(3) Determination Date 6 August 2020 
PR Number PR27143 
Applicant/s: Orange Waratah Sports Club Limited 
Owner/s: Crown Land (Lot 210 DP 1209495) c/- Orange City Council and Orange 

Waratahs Sports Club Ltd (Lot 31 DP 1215943) 
Location: Lot 210 DP 1209495 and Lot 31 DP 1215943 ς 36 Telopea Way, Orange 
Proposal: Modification of development consent - recreation facility (proposed sports 

field and earthworks), alterations and additions to existing building 
(storage shed). The modification involves changes to the shed element of 
the original consent; including making the extension larger to provide 
toilets and change rooms, internal alterations to the floor layout, adding a 
mezzanine level to the extension, and adding external awnings to the shed. 

Value: $0 
 
Reference: DA 203/2016(2) Determination Date 29 July 2020 
PR Number PR27615 
Applicant/s: Rawson Homes Pty Ltd 
Owner/s: Rawson Homes Pty Ltd 
Location: Lot 105 DP 1225229, Lot 41 DP 1195966 - 33 William Maker Drive, Orange 
Proposal: Modification of development consent - exhibition home and business 

identification sign. The modification involves amending Condition 38 of the 
original consent to allow for extended use. 

Value: $0 
 
Reference: DA 203/2016(3) Determination Date 10 August 2020 
PR Number PR27615 
Applicant/s: Rawson Homes Pty Ltd 
Owner/s: Rawson Homes Pty Ltd 
Location: Lot 105 DP 1225229, Lot 41 DP 1195966 - 33 William Maker Drive, Orange 
Proposal: Modification of development consent - exhibition home and business 

identification sign. The modification involves amending the hours of the 
exhibition home a. This will be achieved by amending Condition 37 of the 
latest development application consent. 

Value: $0 
 
Reference: DA 29/2019(2) Determination Date 20 August 2020 
PR Number PR20239 
Applicant/s: Canobolas Diesel and Turbo 
Owner/s: Mr CB and Mrs KM Naveau 
Location: Lot 71 DP 1077737 ς 57 Astill Drive, Orange 
Proposal: Modification of development consent ς vehicle repair station and business 

identification signage. The modification involves removing a condition of 
consent relating to a water and sewer contribution for the wash bay. 

Value: $0 
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Reference: DA 81/2019(2) Determination Date 4 August 2020 
PR Number PR2678 
Applicant/s: Mr PK Bromley 
Owner/s: Mr PK Bromley 
Location: Lot 1 DP 196341 ς 111 Clinton Street, Orange 
Proposal: Modification of development consent - demolition of garage, carport, and 

swimming pool; partial demolition and replacement of western portion of 
existing dwelling house; partial demolition and replacement of boundary 
fencing; new detached garage (ground floor) with secondary dwelling (first 
floor). The modification alters the style and building materials of the fence. 

Value: $0 
 
Reference: DA 102/2020(1) Determination Date 19 August 2020 
PR Number PR27608 
Applicant/s: Boffa Robertson Group 
Owner/s: Mission Australia 
Location: Lot 101 DP 1225276 ς 130 Huntley Road, Orange 
Proposal: Seniors Housing (boundary fence) 
Value: $85,000 

 
Reference: DA 135/2020(1) Determination Date 23 July 2020 
PR Number PR26080 
Applicant/s: West Orange Holdings Pty Ltd 
Owner/s: West Orange Holdings Pty Limited 
Location: Lot 102 DP 1187463 - 22-34 Forbes Road, Orange 
Proposal: Vehicle sales or hire premises (alterations and additions to existing 

buildings and change of use) and business identification signage 
Value: $250,000 

 
Reference: DA 202/2020(1) Determination Date 12 August 2020 
PR Number PR17764 
Applicant/s: Anson Street School 
Owner/s: Anson Street School 
Location: Lot 5 DP 602502 - 94 Anson Street, Orange 
Proposal: Business identification sign 
Value: $0 

 
Reference: DA 214/2020(1) Determination Date 4 August 2020 
PR Number PR22175 
Applicant/s: Mr P Van Der Boon 
Owner/s: Mr P and Mrs L Van Der Boon 
Location: Lot 1 DP 1107969 ς 774 Burrendong Way, Orange 
Proposal: Secondary dwelling 
Value: $100,000 
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Reference: DA 227/2020(1) Determination Date 3 August 2020 
PR Number PR28314 and PR28312 
Applicant/s: Verde Orange Pty Ltd 
Owner/s: Verde Orange Pty Ltd 
Location: Lots 500 and 502 DP 1249083 - 105 Prince Street and 291 Anson Street, 

Orange 
Proposal: Subdivision (boundary adjustment and right-of-way access) 
Value: $0 

 
Reference: DA 234/2020(1) Determination Date 19 August 2020 
PR Number PR1189 
Applicant/s: Mr A Blyth 
Owner/s: Mr A Blyth and Ms DL Chappel 
Location: Lot 4 DP 19613 ς 126 Bathurst Road, Orange 
Proposal: Medical centre (change of use) 
Value: $80,000 

 
Reference: DA 237/2020(1) Determination Date 5 August 2020 
PR Number PR18279 
Applicant/s: Mr P Layton 
Owner/s: Astill Pty Ltd 
Location: Lot 31 DP 1035913 ς 2/ 25 Astill Drive, Orange 
Proposal: Warehouse or distribution centre and kiosk 
Value: $20,000 

 
Reference: DA 240/2020(1) Determination Date 12 August 2020 
PR Number PR7086 
Applicant/s: PL on 4 Pty Ltd ATF Lords Place Property Trust 
Owner/s: PL on 4 Pty Ltd 
Location: Lot 20 DP 11439 ς 146-148 Lords Place, Orange 
Proposal: Office premises (alterations to existing building ς demolition and 

reinstatement of awnings, and repainting of façade) 
Value: $20,000 

 
Reference: DA 245/2020(1) Determination Date 3 August 2020 
PR Number PR12025 
Applicant/s: Mr MA Lukic 
Owner/s: Mr MA Lukic and Ms D Racic 
Location: Lots 26 and 25 DP35002 - 39 and 41 Tobruk Crescent, Orange 
Proposal: Subdivision (boundary adjustment) 
Value: $10,000 
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Reference: DA 253/2020(1) Determination Date 7 August 2020 
PR Number PR20524 
Applicant/s: Mr MP and Mrs LM Molloy 
Owner/s: Mr MP and Mrs LM Molloy 
Location: Lot 100 DP1092868, 360 Phoenix Mine Road, Huntley 
Proposal: Recreation facility (outdoor) (tennis court) 
Value: $105,000 

 
Reference: DA 257/2020(1) Determination Date 23 July 2020 
PR Number PR28646 
Applicant/s: Ross Hill Wine Group Pty Ltd 
Owner/s: Sweetwater Grapes Pty Ltd, Ross Hammond Pty Ltd and Tynie Pty Ltd 
Location: Lot 101 DP 1261108 - 132 Wallace Lane, Canobolas 
Proposal: Cellar door premises (amenities addition) 
Value: $31,000 

 
 

TOTAL NET* VALUE OF 17 DEVELOPMENTS APPROVED BY THE CEO UNDER DELEGATED 
AUTHORITY IN THIS PERIOD:  $701,000 

* Net value relates to the value of modifications. If modifications are the same value as the original DA, then nil 
is added. If there is a plus/minus difference, this difference is added or taken out. 

Additionally, since the August PDC meeting report periods (23 July to 24 August 2020), a 
total of 40 development applications were determined under delegated authority by other 
Council staff with a combined value of $8,296,575. 
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2.2 DEVELOPMENT APPLICATION DA 187/2020(1) - BYNG, MARCH AND PEISLEY 
STREETS, AND LORDS PLACE (ORANGE CIVIC PRECINCT) 

RECORD NUMBER: 2020/980 
AUTHOR: Kelly Walker, Senior Planner      
  

 

EXECUTIVE SUMMARY 

Application lodged 18 May 2020 

Applicant/s Orange City Council 

Owner/s Orange City Council 

Land description Lot 1 DP 257566 - 151 and 151A Byng Street; 
Lot 11 DP 706480 - 284 Lords Place; 
Lot Z DP 108472 - 282 Lords Place; 
Lots 7, 8, and 9 DP 820905 - 147-149 Byng Street, 
March Street, Peisley Street, and Byng Street; 
Lot 42 42 PCE C DP 841174 - 286-290 Lords Place; 
Lot 3 PCE PT and Lot 3 PCE PT SEC 43 DP 1064225 ς 
270-276 Lords Place; 
Lots 100, 101 and 102 DP 1072260 - 135 Byng Street, 
266 and 278-280 Lords Place, 142-148 March Street; 
270-276, 282, and 284 Lords Place 

Proposed land use Mixed Use Development (community facility, 
entertainment facility, information and education 
facility, markets and other uses) 

Value of proposed development $0 

/ƻǳƴŎƛƭϥǎ ŎƻƴǎŜƴǘ ƛǎ ǎƻǳƎƘǘ ǘƻ ŦƻǊƳŀƭƛǎŜ ǘƘŜ ǳǎŜ ƻŦ /ƻǳƴŎƛƭΩǎ /ƛǾƛŎ /ŜƴǘǊŜ tǊŜŎƛƴŎǘ ŦƻǊ ŜǾŜƴǘǎΣ 
on land bordered by March, Byng and Peisley Streets, and Lords Place (see Figure 1). 
The land currently has existing buildings including the Orange Regional Art Gallery, 
Orange Regional Museum, Orange City Library, Orange Visitor Information Centre, 
/ƻǳƴŎƛƭΩǎ Civic Centre offices, Orange Civic Theatre, Giyalang Ganya offices, and various 
other Council community services buildings. There is also a large car park accessed off 
Lords tƭŀŎŜΣ ŀǎ ǿŜƭƭ ŀǎ ƻǇŜƴ ǎǇŀŎŜ ŀǊŜŀǎ ƪƴƻǿƴ ŀǎ ΨbƻǊǘƘŎƻǳǊǘΩΣ Ψ{ƻǳǘƘŎƻǳǊǘΩΣ ŀƴŘ ǘƘŜ 
museum roof. The eastern portion of the precinct (Lots 7, 8 and 9 DP820905, and Lot 1 
DP257566) is owned by Crown Lands, but is managed by Council. 

The buildings and spaces are used for a variety of Council and community activities, 
including administration, community services, arts and cultural services, community events 
and fundraisers, etc. Some of these activities are carried out directly by, or on behalf of, 
Council, and the subject buildings and areas are also leased out for community events and 
the likes. This application seeks to formalise the community, recreation, entertainment, and 
market uses of these buildings and spaces, where previous consents do not cover all of the 
different uses this precinct is now used for. 

This application does not involve any changes to the existing buildings or layout of the land, 
and no works are proposed to be carried out. Hours of operation, patron/attendee 
numbers, staffing, security, etc. will depend on the event itself, which are managed through 
a separate user/hire agreement with Council to use the land. As such, the granting of this 
consent will not negate the need for third parties to enter into the usual agreement with 
Council. 
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These agreements come with their own set of requirements (separate to the DA process 
and the assessment of this application), and are assessed on a case-by-case basis by relevant 
Council officers. Any structures to be erected as part of any event or use of the land, such as 
cinema screens, stages, marquees, etc. need to meet the exempt planning requirements, or 
will require separate development consent, as this application does not cover the erection 
of such structures. Other approvals may also be required, such as Liquor Licence to 
sell/serve alcohol, Section 68 Approval for amusement devices, etc. 

 

Figure 1 - locality plan 

It is noted that the Orange Conservatorium-Planetarium project, which involves a combined 
Arts, Education, and Science facility, comprised of a Conservatorium, Recital Hall, 
and Planetarium, is currently being assessed by Council. The project proposes a new public 
building to be constructed on the Northcourt and open space areas on the northern part of 
the site, which will limit the extent of events that can be carried out on this part of the land 
in the future (i.e. once the new building is constructed). Large scale events in particular are 
likely to be relocated to another site following the implementation of that project. 

Overall it is considered that the proposal meets the relevant planning provisions, and the 
current Plan of Management (PoM) for the land, therefore approval of the application is 
recommended. A draft Notice of Approval is attached. 

DECISION FRAMEWORK 

Development in Orange is governed by two key documents Orange Local Environment Plan 
2011 (LEP) and Orange Development Control Plan 2004 (DCP). In addition the Infill 
Guidelines are used to guide development, particularly in the heritage conservation areas 
and around heritage items. 
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Orange Local Environment Plan 2011 ς The provisions of the LEP must be considered by the 
Council in determining the application. LEPs govern the types of development that are 
permissible or prohibited in different parts of the City and also provide some assessment 
criteria in specific circumstances. Uses are either permissible or not. The objectives of each 
zoning and indeed the aims of the LEP itself are also to be considered and can be used to 
guide decision making around appropriateness of development. 

Orange Development Control Plan 2004 ς the DCP provides guidelines for development. 
In general it is a performance based document rather than prescriptive in nature. For each 
planning element there are often guidelines used. These guidelines indicate ways of 
achieving the planning outcomes. It is thus recognised that there may also be other 
solutions of merit. All design solutions are considered on merit by planning and building 
staff. Applications should clearly demonstrate how the planning outcomes are being met 
where alternative design solutions are proposed. The DCP enables developers and architects 
to use design to achieve the planning outcomes in alternative ways. 

5Lw9/¢hwΩ{ /haa9b¢ 
This Development Application simply formalises the longstanding public activities and 
ŜǾŜƴǘǎ ǘƘŀǘ ƘŀǾŜ ōŜŜƴ ŎƻƴŘǳŎǘŜŘ ǿƛǘƘƛƴ ǘƘŜ /ƛǾƛŎ tǊŜŎƛƴŎǘ ŀǎ ΨŀƴŎƛƭƭŀǊȅ ŘŜǾŜƭƻǇƳŜƴǘΩ ŦƻǊ 
many years. It is understood that restrictions associated with other Government approvals 
(liquor) warrant the need to have a formal development consent document in place. This 
Application will provide the required formality to permit licencing to continue. There is no 
other material change to the use this space under this proposal. 

LINK TO DELIVERY/OPERATIONAL PLAN 

The recomƳŜƴŘŀǘƛƻƴ ƛƴ ǘƘƛǎ ǊŜǇƻǊǘ ǊŜƭŀǘŜǎ ǘƻ ǘƘŜ 5ŜƭƛǾŜǊȅκhǇŜǊŀǘƛƻƴŀƭ tƭŀƴ ǎǘǊŀǘŜƎȅ άмлΦм 
Preserve - Engage with the community to ensure plans for growth and development are 
ǊŜǎǇŜŎǘŦǳƭ ƻŦ ƻǳǊ ƘŜǊƛǘŀƎŜέΦ 

FINANCIAL IMPLICATIONS 

Nil 

POLICY AND GOVERNANCE IMPLICATIONS 

Nil 
 

RECOMMENDATION 

That Council consents to development application DA 187/2020(1) for Mixed Use 
Development (community facility, entertainment facility, information and education 
facility, markets and other uses) at Lot 1 DP 257566 ς 151 and 151A Byng Street; Lot 11 
DP 706480 ς 284 Lords Place; Lot Z DP 108472 - 282 Lords Place; Lots 7, 8, and 9 DP 820905 
- 147-149 Byng Street, March Street, Peisley Street, and Byng Street; Lot 42 42 PCE C 
DP 841174 - 286-290 Lords Place; Lot 3 PCE PT and Lot 3 PCE PT SEC 43 DP 1064225 ς 
270-276 Lords Place; Lots 100, 101 and 102 DP 1072260 ς 135 Byng Street, 266 and 
278-280 Lords Place, and 142-148 March Street; and 270-276, 282, and 284 Lords Place 
pursuant to the conditions of consent in the attached Notice of Approval. 
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FURTHER CONSIDERATIONS 

/ƻƴǎƛŘŜǊŀǘƛƻƴ Ƙŀǎ ōŜŜƴ ƎƛǾŜƴ ǘƻ ǘƘŜ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴΩǎ ƛƳǇŀŎǘ ƻƴ /ƻǳƴŎƛƭΩǎ ǎŜǊǾƛŎŜ ŘŜƭƛǾŜǊȅΤ 
image and reputation; political; environmental; health and safety; employees; stakeholders 
and project management; and no further implications or risks have been identified. 

SUPPORTING INFORMATION 

¢ƘŜ ǇǊƻǇƻǎŀƭ ƛƴǾƻƭǾŜǎ ŦƻǊƳŀƭƛǎƛƴƎ ŀ ǾŀǊƛŜǘȅ ƻŦ ǳǎŜǎ ǿƛǘƘƛƴ ǘƘŜ /ƻǳƴŎƛƭΩǎ /ƛǾƛŎ /ŜƴǘǊŜ tǊŜŎƛƴŎǘΣ 
on land bordered by March, Byng and Peisley Streets, and Lords Place (see Figure 1). 
The land includes existing buildings and open space areas as discussed previously. 

Proposed uses for the Civic Centre precinct (excluding the March Street buildings, which will 
be continued to be used for administration and community services) include the following 
range of proposed events and activities: 

¶ Community and Entertainment - including, but not limited to; outdoor cinemas, 
concerts, performances, poetry readings, fundraising and awareness activities, 
information sessions, barbeques, Christmas parties and carols, cultural festivals, 
sporting activities, community events and festivals, days of significance (e.g. Sorry Day, 
R U OK Day etc.), event headquarters (centralised location of information for events 
such as food week), music and film events, firework displays, etc. 

¶ Information and Education ς including, but not limited to; exhibition openings and 
educational events such as art workshops, craft workshops, author readings, 
promotional exhibitions of art, produce, education and recreation, etc. 

¶ Markets - including, but not limited to; local produce markets, community markets, 
festival markets, fundraising markets, etc. 

¶ Recreation - including, but not limited to; sporting activities, ice skating, dancing, etc. 

It is noted that many events can be categorised under more than one type of overarching 
use, such as a community fundraiser that involves markets, information displays, 
educational workshops, entertainment, and recreational activities all in the same event. 
The activity/event organiser can include Orange City Council, local or regional community 
groups, local businesses, not-for-profit organisations, and Government entities. As noted 
previously, all third parties need to enter into a user/hire agreement with Council to use the 
land. 

Hours of operation, staffing, patron/attendance numbers, and parking requirements are all 
dependent on each event or activity. Generally Council has two different types of event 
categories: Category 1 involves small events such as a wedding ceremony, small school 
sports event, etc. that is not open to the public, and involves no more than 150 people or 
the selling of food/alcohol. Category 2 is for larger events such as festivals, markets and 
fundraisers that tend to have more than 150 people, are open to the public, 
sell food/alcohol, and may involve amusement rides, temporary structures etc. Specific 
ŜǾŜƴǘǎ ŘŜǘŀƛƭǎ ŀǊŜ ƳŀƴŀƎŜŘ ǘƘǊƻǳƎƘ /ƻǳƴŎƛƭΩǎ ŜǾŜƴǘǎ ŀǇǇƭƛŎŀǘƛƻƴ ŀƴŘ ǳǎŜǊκƘƛǊŜ ŀƎǊŜŜƳŜƴǘ 
process. 

This application does not involve any changes to the existing buildings or layout of the land, 
and no works are proposed to be carried out. 
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MATTERS FOR CONSIDERATION 

Section 1.7 - Application of Part 7 of the Biodiversity Conservation Act 2016 and Part 7A 
of the Fisheries Management Act 1994 

Section 1.7 of the EP&A Act identifies that Part 7 of the Biodiversity Conservation Act 2016 
(BC Act) and Part 7A of the Fisheries Management Act 1994 have effect in connection with 
terrestrial and aquatic environments. 

There are four triggers known to insert a development into the Biodiversity Offset Scheme 
(i.e. the need for a BDAR to be submitted with a DA): 

¶ Trigger 1: development occurs in land mapped on the Biodiversity Values Map (OEH) 
(clause 7.1 of BC Regulation 2017); 

¶ Trigger 2: development involves clearing/disturbance of native vegetation above a 
certain area threshold (clauses 7.1 and 7.2 of BC Regulation 2017); or 

¶ Trigger 3: development is otherwise likely to significantly affect threatened species 
(clauses 7.2 and 7.3 of BC Act 2016). 

¶  Trigger 4: development proposed to occur in an Area of Outstanding Biodiversity 
Value (clause 7.2 of BC Act 2016). This is not applicable to Orange, as no such areas 
are known to occur in the area. As such, no further comments will be made against 
the fourth trigger. 

In consideration of the above, the site is not within land mapped on the Biodiversity Values 
Map or LEP Terrestrial Biodiversity Map and is located in a highly disturbed area of the CBD; 
the proposal does not involve clearing or disturbance of vegetation; and overall is unlikely to 
significantly affect threatened species listed in the BC Act 2016. As such, a Biodiversity 
Development Assessment Report is not required in this instance. 

Section 4.15 

Section 4.15 of the Environmental Planning and Assessment Act 1979 requires Council to 
consider various matters, of which those pertaining to the application are listed below. 

PROVISIONS OF ANY ENVIRONMENTAL PLANNING INSTRUMENT s4.15(1)(a)(i) 

Orange Local Environmental Plan 2011 

Part 1 - Preliminary 

Clause 1.2 - Aims of Plan 

The broad aims of the LEP are set out under Subclause 2. Those relevant to the application 
are as follows: 

(a) to encourage development which complements and enhances the unique character of 
Orange as a major regional centre boasting a diverse economy and offering an 
attractive regional lifestyle, 

(b) to provide for a range of development opportunities that contribute to the social, 
economic and environmental resources of Orange in a way that allows present and 
future generations to meet their needs by implementing the principles for ecologically 
sustainable development, 

(f) to recognise and manage valued environmental heritage, landscape and scenic 
features of Orange. 
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The application is considered to be generally consistent with these objectives, as outlined in 
this report. 

Clause 1.6 - Consent Authority 

This clause establishes that, subject to the Act, Council is the consent authority for 
applications made under the LEP. 

Clause 1.7 - Mapping 

The subject site is identified on the LEP maps in the following manner: 

Land Zoning Map:  RE1 Public Recreation and B4 Mixed Use 

Lot Size Map:  No Minimum Lot Size 

Heritage Map:  Not a heritage item or conservation area 

Height of Buildings Map:  Building height limits of 9m, 12m, and 16m 

Floor Space Ratio Map:  Floor space limits of 0.75:1, 1:1, 1.5:1 and 2:1 

Terrestrial Biodiversity Map:  No biodiversity sensitivity on the site 

Groundwater Vulnerability Map:  Groundwater vulnerable 

Drinking Water Catchment Map:  Not within the drinking water catchment 

Watercourse Map:  Partly sensitive waterway 

Urban Release Area Map: Not within an urban release area 

Obstacle Limitation Surface Map:  No restriction on building siting or construction 

Additional Permitted Uses Map:  No additional permitted use applies 

Flood Planning Map: Partly within a flood planning area 

Those matters that are of relevance are addressed in detail in the body of this report. 

Clause 1.9A - Suspension of Covenants, Agreements and Instruments 

This clause provides that covenants, agreements and other instruments which seek to 
restrict the carrying out of development do not apply with the following exceptions: 

¶ a covenant imposed by the Council or that the Council requires to be imposed, or 

¶ any relevant instrument under Section 13.4 of the Crown Land Management Act 2016, 
or 

¶ any conservation agreement under the National Parks and Wildlife Act 1974, or 

¶ any Trust agreement under the Nature Conservation Trust Act 2001, or 

¶ any property vegetation plan under the Native Vegetation Act 2003, or 

¶ any biobanking agreement under Part 7A of the Threatened Species Conservation Act 
1995, or 

¶ any planning agreement under Subdivision 2 of Division 7.1 of the Environmental 
Planning and Assessment Act 1979. 

As noted previously, part of the subject site is owned by Crown Lands NSW. These four 
ǇŀǊŎŜƭǎ ƻŦ ƭŀƴŘ ƘŀǾŜ ǘƛǘƭŜ ƴƻǘƛŦƛŎŀǘƛƻƴǎ ǎǘŀǘƛƴƎ ǘƘŀǘ ǘƘŜ ƭŀƴŘ ƛǎ ŀ ΨǊŜǎŜǊǾŜΩ ǳƴŘŜǊ ǘƘŜ ƘƛǎǘƻǊƛŎŀƭ 
Crown Lands Act 1989 (now the Crown Land Management Act 2016). 
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A Plan of Management (PoM) was prepared for the land in 2014, as required by the previous 
!ŎǘΦ tǳǊǎǳŀƴǘ ǘƻ ǘƘŜ !ŎǘǎΣ ǘƘŜ ǊŜǎŜǊǾŜǎ ƘŀǾŜ ƎŀȊŜǘǘŜŘ ǇǳǊǇƻǎŜǎ ƛƴŎƭǳŘƛƴƎ ΨǇǳōƭƛŎ ōǳƛƭŘƛƴƎǎΩΣ 
ΨǇǳōƭƛŎ ǊŜŎǊŜŀǘƛƻƴΩΣ ΨǳǊōŀƴ ǎŜǊǾƛŎŜǎΩΣ ŀƴŘ ΨǘƻǳǊƛǎǘ ƛƴŦƻǊƳŀǘƛƻƴ ŎŜƴǘǊŜΩΦ ¢ƘŜ ǇǊƻǇƻǎŜŘ ǳǎŜǎ ŀǊŜ 
consistent with the gazetted uses and the current PoM, which is discussed in detail in the 
DCP assessment later in this report. 

It is noted that Orange City Council is the Reserve Trust Manager for this land, and is acting 
as land owner for the purposes of this application, pursuant to Section 2.23 of the Crown 
Land Management Act 2016. 

Part 2 - Permitted or Prohibited Development 

Clause 2.1 - Land Use Zones and  

The subject site is located within the RE1 Public Recreation and B4 Mixed Use zones 
(see Figure 2). 

 

Figure 2 ς extract of LEP Land Zoning Map 
(Key: blue-grey = B4, green = RE1, red line = subject site) 

Pursuant to the LEP, the various proposed uses are defined as follows: 

community facility means a building or place: 

(a) owned or controlled by a public authority or non-profit community organisation, 
and 

(b) used for the physical, social, cultural or intellectual development or welfare of the 
community, 

but does not include an educational establishment, hospital, retail premises, place of 
public worship or residential accommodation. 

entertainment facility means a theatre, cinema, music hall, concert hall, dance hall and 
the like, but does not include a pub or registered club. 
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information and education facility means a building or place used for providing 
information or education to visitors, and the exhibition or display of items, and includes 
an art gallery, museum, library, visitor information centre and the like. 

market means an open-air area, or an existing building, that is used for the purpose of 
selling, exposing or offering goods, merchandise or materials for sale by independent stall 
holders, and includes temporary structures and existing permanent structures used for 
that purpose on an intermittent or occasional basis. 

recreation area means a place used for outdoor recreation that is normally open to the 
public, and includes: 

(a) ŀ ŎƘƛƭŘǊŜƴΩǎ ǇƭŀȅƎǊƻǳƴŘΣ ƻǊ 

(b) an area used for community sporting activities, or 

(c) a public park, reserve or garden or the like, 

and any ancillary buildings, but does not include a recreation facility (indoor), recreation 
facility (major) or recreation facility (outdoor). 

recreation facility (major) means a building or place used for large-scale sporting or 
recreation activities that are attended by large numbers of people whether regularly or 
periodically, and includes theme parks, sports stadiums, showgrounds, racecourses and 
motor racing tracks. 

recreation facility (outdoor) means a building or place (other than a recreation area) 
used predominantly for outdoor recreation, whether or not operated for the purposes of 
gain, including a golf course, golf driving range, mini-golf centre, tennis court, paint-ball 
centre, lawn bowling green, outdoor swimming pool, equestrian centre, skate board 
ramp, go-kart track, rifle range, water-ski centre or any other building or place of a like 
character used for outdoor recreation (including any ancillary buildings), but does not 
include an entertainment facility or a recreation facility (major). 

It is noted that many of these uses already take place within their respective buildings, such 
as author readings in the library, art workshops in the gallery, and performances in the 
theatre. These activities already have consent to occur under their respective DAs, and this 
application seeks to extend these activities to the adjacent outdoor areas within the 
precinct, and to allow for other similar uses by the community and other related parties. 

The proposed uses are permitted with consent in these zones, with the exception of the 
recreation uses, which are not permitted in the B4 zone. Events that fall within these 
definitions are only proposed to be carried out on the RE1 zoned land. 

Some activities are not considered to fit within these definitions, such as local businesses 
promoting their retail sales, trades, etc. which are more of a commercial type of activity 
rather than any of the above or other permitted uses. Notwithstanding this, these types of 
uses Ŏŀƴ ōŜ ŎŀǊǊƛŜŘ ƻǳǘ ƻƴ ŀ ΨǘŜƳǇƻǊŀǊȅΩ ǳǎŜ ōŀǎƛǎ ǇǳǊǎǳŀƴǘ ǘƻ [9t /ƭŀǳǎŜ нΦуΦ /ƻƴǎŜƴǘ ƛǎ 
sought for these temporary uses, as discussed in greater detail below. 
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Clause 2.3 - Zone Objectives and Land Use Table 

Clause 2.3 of LEP 2011 references the Land Use Table and Objectives for each zone in 
LEP 2011. The objectives for land zoned RE1 and B4 are as follows: 

Objectives of the B4 Mixed Use Zone 

¶ To provide a mixture of compatible land uses. 

¶ To integrate suitable business, office, residential, retail and other development in 
accessible locations so as to maximise public transport patronage and encourage 
walking and cycling. 

¶ To promote, where possible, the retention and reuse of heritage items as well as the 
retention of established buildings that contribute positively to the heritage or cultural 
values of the land in the zone. 

¶ To promote development that supports the role of Orange CBD as the primary retail 
and business centre in the region. 

The proposal is not inconsistent with the objectives of the B4 zone. Most of the proposed 
uses will be carried out within the RE1 zone, where the B4 zone will be used ancillary to the 
events, such as for administration, access, car parking, amenities, etc. 

Objectives of the RE1 Public Recreation Zone 

¶ To enable land to be used for public open space or recreational purposes. 

¶ To provide a range of recreational settings and activities and compatible land uses. 

¶ To protect and enhance the natural environment for recreational purposes. 

¶ To ensure development is ordered in such a way as to maximise public transport 
patronage and encourage walking and cycling in close proximity to settlement. 

¶ To ensure development along the Southern Link Road has alternative access. 

It is considered that the proposal is consistent with the objectives of the RE1 zone, allowing 
for a wide range of recreational and community uses of the land. The site is located on the 
edge of the CBD and near to public transport, and is not in the vicinity of the Southern Link 
Road. 

Clause 2.8 - Temporary Use of Land 

The proposal seeks to use the RE1 zoned parts of the site for the third party events that are 
not of a community or recreational nature, such as the promotion of local businesses 
(e.g. showcasing the food of a new restaurant, marketing local retail and trade businesses, 
celebrating the opening of a new store, etc.) which are considered commercial in nature, 
and are usually prohibited in the RE1 zone. 

LEP Clause 2.8 enables Council to provide consent for the temporary use of land, provided it 
is satisfied that: 

¶ the temporary use will not prejudice the subsequent development of the land in 
accordance with the LEP, and 

¶ the temporary use will not adversely impact on any adjoining land or the amenity of 
the neighbourhood, and 
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¶ the temporary use and location of any structures involved will not adversely impact on 
environmental attributes or features, or increase the risk of natural hazards affecting 
the land, and 

¶ that at the end of the temporary use period, the land will as far as practicable, 
be restored to the condition it was previously in. 

Furthermore, the Clause states that temporary uses must be limited to no more than 
52 days (whether or not consecutive) in any twelve month period. 

It is considered that these types of temporary events can be undertaken without detriment 
to the neighbourhood, adjoining lands, environmental attributes, features and values of the 
land, and will not elevate the risk of natural hazards in the area. Furthermore, the proposed 
temporary uses will not compromise future development of the land. The applicant has 
committed to limiting these types of uses to no more than 52 days over a total period of 
twelve months. It is noted that these temporary events need to fit in with the booked 
schedule of events that take place on the land, whether they be regular annual events such 
as Cancer Council fundraising, Banjo Patterson Festival, Food Week, etc. or one-off ad-hoc 
events. As such, these commercial type of events are likely to happen only a few times a 
year. These uses ŀǊŜ ŀƭǎƻ ǎǳōƧŜŎǘ ǘƻ ǘƘŜ /ƻǳƴŎƛƭΩǎ ŜǾŜƴǘ ŀǇǇƭƛŎŀǘƛƻƴ ǇǊƻŎŜǎǎ ŀƴŘ ŎƻƴŘƛǘƛƻƴǎΣ 
which requires the land to be restored to its current condition upon cessation of the 
temporary use, in accordance with this clause. 

Overall, it is considered that these temporary events are considered acceptable, subject to 
further case-by-ŎŀǎŜ ǎŎǊǳǘƛƴȅ ŘǳǊƛƴƎ /ƻǳƴŎƛƭΩǎ ŜǾŜƴǘǎ ŀǇǇƭƛŎŀǘƛƻƴ ǇǊƻŎŜǎǎΣ ŀƴŘ ŎƻƳǇƭƛŀƴŎŜ 
with the user/hire agreement terms and conditions. An operational condition of consent is 
recommended to this effect. 

Part 3 - Exempt and Complying Development 

The application is not exempt or complying development. As noted previously, structures 
and infrastructure that does not meet the exempt development provisions will require a 
separate DA. An Advisory Note is recommended to this effect. 

Part 4 - Principal Development Standards 

Clause 4.3 - Height of Buildings 

This clause limits the height of buildings (HoB) on land identified on the Height of Buildings 
Map. The subject land is identified on the Map as having various height limits, being 9m, 
12m, and 16m. No changes are proposed to the heights of existing buildings, and no new 
structures are proposed as part of this application. 

Clause 4.4 - Floor Space Ratio 

This clause limits the floor space ratio (FSR) permitted on land identified on the Floor Space 
Ratio Map. The subject land is identified on the Map as having various FSRs of 0.75:1, 1:1, 
1.5:1 and 2:1. No changes to floor areas of existing buildings are proposed, and no 
additional floor area is proposed. 
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Part 5 - Miscellaneous Provisions 

5.10 - Heritage Conservation 

Cause 5.10 applies to the subject proposal as the land is located opposite a heritage 
conservation area and local heritage listed items. Clause 5.10 states in part: 

(1) Objectives 

The objectives of this clause are as follows: 

(a) to conserve the environmental heritage of Orange, 

(b) to conserve the heritage significance of heritage items and heritage conservation 
areas, including associated fabric, settings and views, 

(c) to conserve archaeological sites, 

(d) to conserve Aboriginal objects and Aboriginal places of heritage significance. 

(4) Effect of Proposed Development on Heritage Significance 

The consent authority must, before granting consent under this clause in respect of a 
heritage item or heritage conservation area, consider the effect of the proposed 
development on the heritage significance of the item or area concerned. This subclause 
applies regardless of whether a heritage management document is prepared under 
Subclause (5) or a heritage conservation management plan is submitted under 
Subclause (6). 

The proposal does not involve any alterations to the existing buildings or site, other than 
temporary use of land, which must be returned to its former state after use, as discussed 
previously. As there are no changes to the fabric of the building or the site, it is considered 
that the proposal will have negligible impact on the immediate or wider heritage setting. 

Part 6 - Urban Release Area 

Not relevant to the application. The subject site is not located in an Urban Release Area. 

Part 7 - Additional Local Provisions 

7.2 - Flood Planning 

This clause applies to land identified on the Flood Planning Map as a Flood Planning Area 
and requires that, before any consent is issued, Council must be satisfied that the proposal: 

(a) is compatible with the flood hazard of the land, and 

(b) is not likely to significantly adversely affect flood behaviour resulting in detrimental 
increases in the potential flood affectation of other development or properties, and 

(c) incorporates appropriate measures to manage risk to life from flood, and 

(d) is not likely to significantly adversely affect the environment or cause avoidable 
erosion, siltation, destruction of riparian vegetation or a reduction in the stability of 
river banks or watercourses, and 

(e) is not likely to result in unsustainable social and economic costs to the community as a 
consequence of flooding. 
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Part of the site is identified as flood affected on the LEP Flood Planning Map. As the 
proposal involves temporary use of the land for events and no physical works or changes to 
the site are proposed, flooding regimes on or off the site are unlikely to be changed as a 
result of this application, and stormwater run-off from the site will remain unchanged. 
Likewise, the proposal is unlikely to cause or contribute to erosion, siltation, or reduce 
riparian vegetation, and is therefore unlikely to create a cost burden on the community or 
neighbours. 

/ƻǳƴŎƛƭΩǎ 5ŜǾŜƭƻǇƳŜƴǘ 9ƴƎƛƴŜŜǊ ǊŜŎƻƳƳŜƴŘǎ ŀ ŎƻƴŘƛǘƛƻƴ ƻŦ consent for events 
applicants/organisers to undertake a flood risk assessment prior to each event to comply 
with the Blackmans Swamp Creek Floodplain Risk Management Plan, including having 
procedures in place to ensure that there is no increase in the risk of loss of life, no increase 
in flood affectation on adjoining development or properties likely to occur on the floodplain; 
and reliable access is available for the evacuation from the area. 

Overall, the proposal is consistent with LEP Clause 7.2. 

7.5 - Riparian Land and Watercourses 

This clause seeks to preserve both water quality and riparian ecological health. The clause 
ŀǇǇƭƛŜǎ ǘƻ ƭŀƴŘ ƛŘŜƴǘƛŦƛŜŘ ŀǎ ŀ ά{ŜƴǎƛǘƛǾŜ ²ŀǘŜǊǿŀȅέ ƻƴ ǘƘŜ ²ŀǘŜǊŎƻǳǊǎŜ aŀǇΣ ŀƴŘ /ƻǳƴŎƛƭ 
must consider whether or not the proposal: 

(a) is likely to have any adverse impact on the following: 

(i) the water quality and flows within a watercourse 

(ii) aquatic and riparian species, habitats and ecosystems of the watercourse 

(iii) the stability of the bed and banks of the watercourse 

(iv) the free passage of fish and other aquatic organisms within or along the 
watercourse 

(v) any future rehabilitation of the watercourse and its riparian areas, and 

(b) is likely to increase water extraction from the watercourse. 

Additionally, consent may not be granted until Council is satisfied that: 

(a) the development is designed, sited and will be managed to avoid any significant 
adverse environmental impact, or 

(b) if that impact cannot be reasonably avoided - the development is designed, sited and 
will be managed to minimise that impact, or 

(c) if that impact cannot be minimised - the development will be managed to mitigate that 
impact. 

Part of the subject site contains a sensitive waterway, being Blackmans Swamp Creek. 
This waterway runs underground, beneath the site, and as such the proposal is unlikely to 
impact on its flow, stability, free passage of species, or future rehabilitation, nor involve any 
water extraction. As the proposal does not involve any works, run off from the site will 
remain unchanged. 
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While there will always remain a risk to the waterway under extreme circumstances such as 
record storms and the like, it is considered that the risk of adverse impact can be 
appropriately managed to an acceptable level of risk. Overall, the proposal is consistent with 
LEP Clause 7.5. 

7.6 - Groundwater Vulnerability 

The subject land is identified as Groundwater Vulnerable on the Groundwater Vulnerability 
Map, and as such, LEP Clause 7.6 applies. This clause states in part: 

(3) Before determining a development application for development on land to which this 
clause applies, the consent authority must consider: 

(a) whether or not the development (including any onsite storage or disposal of solid or 
liquid waste and chemicals) is likely to cause any groundwater contamination or 
have any adverse effect on groundwater dependent ecosystems, and 

(b) the cumulative impact (including the impact on nearby groundwater extraction for 
potable water supply or stock water supply) of the development and any other 
existing development on groundwater. 

In consideration of Clause 7.6, there are no aspects of the proposed development that will 
impact on groundwater and related ecosystems. 

Clause 7.11 - Essential Services 

Clause 7.11 applies and states: 

Development consent must not be granted to development unless the consent authority is 
satisfied that any of the following services that are essential for the proposed development 
are available or that adequate arrangements have been made to make them available when 
required: 

(a) the supply of water, 

(b) the supply of electricity, 

(c) the disposal and management of sewage, 

(d) storm water drainage or onsite conservation, 

(e) suitable road access. 

In consideration of this clause, all utility services are available to the land and adequate for 
the proposal. No changes are proposed to existing services, access arrangements etc. 
Overall the proposal is consistent with LEP Clause 7.11. 

STATE ENVIRONMENTAL PLANNING POLICIES 

State Environmental Planning Policy 55 - Remediation of Land 

State Environmental Planning Policy 55 - Remediation of Land (SEPP 55) is applicable. 
Pursuant to Clause 7 Contamination and remediation to be considered in determining 
development application: 

(1) A consent authority must not consent to the carrying out of any development on land 
unless: 
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(a) it has considered whether the land is contaminated, and 

(b) if the land is contaminated, it is satisfied that the land is suitable in its 
contaminated state (or will be suitable, after remediation) for the purpose for 
which the development is proposed to be carried out, and 

(c) if the land requires remediation to be made suitable for the purpose for which 
the development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

The subject land has longstanding use for public buildings, and community and recreational 
purposes. There is some known levels of contamination on the site from previous uses of 
the site. Testing of this land has confirmed that the continued use of the land for events and 
public activities is permissible as the event activities do not include any earthworks or 
excavation. The land is considered to be suitable in its current state for the proposed 
development, pursuant to Clause 7 of SEPP 55. 

PROVISIONS OF ANY DRAFT ENVIRONMENTAL PLANNING INSTRUMENT THAT HAS BEEN 
PLACED ON EXHIBITION 4.15(1)(a)(ii) 

Draft Orange Local Environmental Plan 2011 (Amendment 24) 

Draft Orange LEP 2011 Amendment 24 has recently completed public exhibition. The Draft 
Plan involves various administration amendments to the LEP including updated maps; and 
new and amended clauses. Relevantly, Amendment 24 contains amendments to flood 
ǇƭŀƴƴƛƴƎ ŎƻƴǘǊƻƭǎ ǘƻ ǊŜŦƭŜŎǘ ǳǇŘŀǘŜŘ ŦƭƻƻŘ Řŀǘŀ ǇǳǊǎǳŀƴǘ ǘƻ /ƻǳƴŎƛƭΩǎ Cloodplain Risk 
Management Study and Plan 2017. 

The subject land is partially affected by flooding, which has been discussed in detail in the 
above LEP Clause 7.2 assessment. The proposed development will not be adverse to this 
part of Amendment 24. 

Draft Remediation of Land State Environmental Planning Policy 

The Draft Remediation of Land SEPP is applicable, and requires in part that consideration be 
given to potential contamination on nearby or neighbouring properties and groundwater. 
It is considered that the contamination status of adjoining residential and commercial lands 
will not impact on the proposed development. 

DESIGNATED DEVELOPMENT 

The proposed development is not designated development. 

INTEGRATED DEVELOPMENT 

The proposed development is not integrated development. 

PROVISIONS OF ANY DEVELOPMENT CONTROL PLAN s4.15(1)(a)(iii) 

Development Control Plan 2004 

The following chapters of the Orange Development Control Plan 2004 (DCP) are applicable 
to the proposed development: 

¶ Chapter 2 - Natural Resource Management 

¶ Chapter 3 - General Considerations 

¶ Chapter 4 - Special Environmental Considerations 

¶ Chapter - Land Used for Open Space and Recreation 
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The relevant matters in Parts 2, 3, and 4 were considered in the foregoing LEP assessment. 
The controls at Chapter 11 relate to the RE1 zoning of the land, and are considered below. 
It is noted that while DCP Chapter 8 applies to the B4 zoning of the land, the proposed 
temporary uses and events will not be carried out directly on this part of the land, and as 
such, the provisions of Chapter 8 are not relevant to this application. 

Chapter 11 - Land Used for Open Space and Recreation 

Chapter 11 of the DCP prescribes the following Planning Outcome for the RE1 zoned land: 

¶ Land is used in accordance with the relevant adopted plan of management. 

As noted previously, the RE1 part of the site is Crown Reserve land under the Crown Land 
Management Act 2016, and Orange City Council is the designated Trust Manager for the 
whole of the reserve. The site is subject to the ΨhǊŀƴƎŜ /ƛǾƛŎ tǊŜŎƛƴŎǘ tƭŀƴ ƻŦ aŀƴŀƎŜƳŜƴǘΩ 
(March, 2014) (PoM), which was prepared under the previous Crown Lands Act 1989. 

The revised Act requires a new PoM to be prepared for the reserves, which is currently 
being drafted by Council. In the interim, the current PoM applies to this application. It is 
noted that the PoM contains references to historical legislation and policies that have been 
amended, repealed, or replaced since its preparation, including minor changes to the zoning 
of the land, which has been taken into account in the following assessment. 

Orange Civic Precinct Plan of Management (Lantz Marshall) (March, 2014) 

1.4. The Orange Civic Precinct Plan of Management Vision 

The proposal is considered to be wholly consistent with the vision of the PoM, which is: 

άǘƻ ƎǳŀǊŀƴǘŜŜ ǘƘŀǘ hǊŀƴƎŜ /ƛǾƛŎ tǊŜŎƛƴŎǘ ǊŜƳŀƛƴǎ ŀǎ ŎƻƳƳǳƴƛǘȅ ǎǇŀŎŜ ŦƻǊ ǘƘŜ ǳǎŜ ƻŦ 
the public in a diverse range of roles ς open space, recreation, cultural, educational, 
ǘƻǳǊƛǎƳΦέ 

2.6 Leases and Licences 

The PoM sets out that there are no existing leases or licences applying specifically to the 
Civic Precinct, and that temporary hire agreements can be issued to parties or organisations, 
subject to hirer conditions. This proposal is consistent with the examples of users and 
activities set out in the PoM (e.g. Farmers Markets, FOOD week, NAIDOC Week, Carols by 
Candlelight, etc). The conditions for using the land are set out in the appendices of the PoM, 
and are included in each individual user/hire agreement. 

3.2.2 Crown Lands Act 1989 - Purposes for which the reserve can be used 

The notification of reservation sets out the purposes for which that reserve may be used, 
and a reserve's use needs to be consistent with/or supporting the purposes stated in the 
reservation. Where possible, multiple uses of reserves are encouraged, where those uses 
are consistent with the purpose of the reserve. 

As noted previously, ǘƘŜ ǊŜǎŜǊǾŜǎ ƘŀǾŜ ƎŀȊŜǘǘŜŘ ǇǳǊǇƻǎŜǎ ƛƴŎƭǳŘƛƴƎ ΨǇǳōƭƛŎ ōǳƛƭŘƛƴƎǎΩΣ 
ΨǇǳōƭƛŎ ǊŜŎǊŜŀǘƛƻƴΩΣ ΨǳǊōŀƴ ǎŜǊǾƛŎŜǎΩΣ ŀƴŘ ΨǘƻǳǊƛǎǘ ƛƴŦƻǊƳŀǘƛƻƴ ŎŜƴǘǊŜΩΦ Lǘ ƛǎ considered that 
the proposed uses are generally consistent with or support the gazetted purposes, most of 
ǿƘƛŎƘ Ŧŀƭƭ ǿƛǘƘƛƴ ǘƘŜ ΨǇǳōƭƛŎ ǊŜŎǊŜŀǘƛƻƴΩ ǳǎŜΦ ¢ƘŜ ǇǊƻǇƻǎŀƭ ŜƴŎƻǳǊŀƎŜǎ ƳǳƭǘƛǇƭŜ ǳǎŜǎ ƻŦ ǘƘŜ 
land to benefit the community, which is consistent with the PoM. 
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4. Planning and management for the future 

The PoM derives planning and management of the reserves from four sources: Community 
Values, Site Analysis, Identified future works, and Opportunities and Constraints. 
The proposal is considered to be consistent with these outcomes. It is noted that many of 
the future works have already been carried out on the site, such as the construction of the 
Orange Regional Museum, and the proposal is consistent with these projects. The proposal 
will also complement other upcoming projects including an extension to the art gallery 
building, and the new Conservatorium-Planetarium building. As noted previously, these 
future projects may limit the capacity of future events set out in this application (number of 
patrons, placement of temporary structures, access arrangements, etc.), however this does 
not affect the assessment of this subject proposal, nor the granting of consent. 

6.3 Future use and development 

The PoM states that activities and development must comply with the Crown Lands Act 
1989 (now historical), the requirements for a lease or licence if appropriate, with the public 
purpose for the reserve, may require approval under the LEP, and are subject to 
Landowners Consent pursuant to the relevant Acts. This application is applying for consent 
to use the land in a manner that is consistent with the PoM, relevant Acts, and the LEP, 
as ŘƛǎŎǳǎǎŜŘ ƛƴ ǘƘŜ ŦƻǊŜƎƻƛƴƎ ŀǎǎŜǎǎƳŜƴǘǎΦ !ǎ ƴƻǘŜŘ ǇǊŜǾƛƻǳǎƭȅΣ /ƻǳƴŎƛƭΩǎ ŜǾŜƴǘǎ 
applications process will ensure that each event/use is assessed on a case-by-case basis, to 
ensure it is a suitable use of the land, as well as giving landowners consent to carry out the 
temporary activity on the reserve.  

Overall the proposal is consistent with the PoM as required by Chapter 11 of the DCP. 

PROVISIONS PRESCRIBED BY THE REGULATIONS s4.15(1)(a)(iv) 

The proposed development is not contrary to any matters prescribed by the Regulations. 

THE LIKELY IMPACTS OF THE DEVELOPMENT s4.15(1)(b) 

Visual Impacts 

Visual impacts for the site will be temporary during the events, after which the land will be 
returned to its former condition. Although this is a condition of the user/hire agreement, 
it is recommended this also forms a condition of development consent. Overall, adverse 
visual impacts are considered unlikely. 

Traffic Impacts 

For the most part, the proposed events will have negligible traffic impacts for the site and 
setting. The proposal will not alter existing site accesses or onsite vehicle or parking areas; 
and will have imperceptible impacts on traffic generation and network capacity. While large 
scale events will result in a noticeable increase in traffic movements and overspill parking 
from the site into surrounding streets, these events do not occur frequently, and they serve 
the wider community (eΦƎΦ ƳƻƴǘƘƭȅ CŀǊƳŜǊǎ aŀǊƪŜǘΣ ǘƘŜ /ƻǳƴŎƛƭΩǎ ŀƴƴǳŀƭ /ƘǊƛǎǘƳŀǎ Carols 
event). The Category 2 events application process requires a Traffic Management Plan and 
Traffic Control Plan to be submitted for approval by the City of Orange Traffic Committee, 
which must be adhered to during the event. A condition of consent is also recommended by 
/ƻǳƴŎƛƭΩǎ 5ŜǾŜƭƻǇƳŜƴǘ 9ƴƎƛƴŜŜǊ ǘƻ ǘƘƛǎ ŜŦŦŜŎǘΦ 
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Lǘ ƛǎ ƴƻǘŜŘ ǘƘŀǘ /ƻǳƴŎƛƭΩǎ CǳǘǳǊŜ /ƛǘȅ ǇǊƻƧŜŎǘ ƛƴǾƻƭǾŜǎ ŀ ǊŜǾƛŜǿ ƻŦ ŎŀǊ ǇŀǊƪƛƴƎ ƛƴ ǘƘŜ 
immediate surrounds and wider CBD, and it is likely that changes and improvements in 
parking arrangements will be carried out in the near future to benefit the ongoing use of the 
Civic Centre precinct, as well as the CBD. Overall, adverse traffic and parking impacts are 
considered unlikely. 

Residential Amenity 

The proposed development seeks to formalise uses and activities that, for the most part, 
already take place on the land. Most events are small in scale, and only run for a short time 
period, therefore are unlikely to adversely affect nearby residential properties. While large 
ŜǾŜƴǘǎ ƘŀǾŜ ǘƘŜ ǇƻǘŜƴǘƛŀƭ ǘƻ ƎŜƴŜǊŀǘŜ ƴƻƛǎŜ ƛƳǇŀŎǘǎΣ /ƻǳƴŎƛƭΩǎ ƘƛǊŜκǳǎŜǊ ŀƎǊŜŜƳŜƴǘ ǎŜǘǎ ƻǳǘ 
conditions in relation to noise, amplified music/PA system, etc. Overall, these events are 
infrequent and benefit the local and wider community. 

Impacts on Public Recreation 

The proposal is ancillary to the existing uses, functions, and operation of the land, and will 
complement and improve the site. The PoM encourages a wide range of recreational and 
community activities on the land, and the proposal is consistent with its vision, aims, 
objectives, etc. as discussed in the main body of this report. The proposal will not adversely 
impact on the potential future use of the land, nor the upcoming future projects intended 
for the site, also discussed previously. 

Environmental Impacts 

Adverse environmental impacts are not anticipated as a result of the proposal. As discussed 
in the LEP assessment section of this report, adverse impacts to flooding, the underground 
waterway, and groundwater are unlikely. 

THE SUITABILITY OF THE SITE s4.15(1)(c) 

The subject land is considered to be suitable for the proposed development due to the 
following: 

¶ The proposal is for permitted uses in the B4 and RE1 Zones, with the exception of 
a few temporary events that are commercial in nature and permitted via the LEP 
temporary use provisions; 

¶ The proposed development is complementary and ancillary to the longstanding and 
developing use of the land for public buildings, public recreation, and community use, 
and is consistent with the gazetted reserves uses and Plan of Management for the 
land; 

¶ The proposal is unlikely to adversely affect the site in regards to flood planning, 
waterway sensitivity, or groundwater vulnerability; and 

¶ The use of the land is temporary in nature, where the land can be restored to its 
former condition following the event. 
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ANY SUBMISSIONS MADE IN ACCORDANCE WITH THE ACT s4.15(1)(d) 

The proposed development is not defined as "advertised development" under the 
provisions of the Orange Community Participation Plan 2019 (CPP), however the proposed 
temporary uses of the land are required to be neighbour notified pursuant to the CPP. 
The application was exhibited for the prescribed period of 14 days, and at the end of that 
period no submissions were received. 

PUBLIC INTEREST s4.15(1)(e) 

The proposed development is considered to be of minor interest to the wider public due to 
the community use of the land, and relatively localised nature of potential impacts. 
The proposal is not inconsistent with any relevant policy statements, planning studies, 
guidelines, etc. that have not been considered in this assessment. 

SUMMARY 

The proposed development is permissible with the consent of Council. The proposed 
development complies with the relevant aims, objectives and provisions of Orange LEP 2011 
(as amended) and DCP 2004. A Section 4.15 assessment of the development indicates that 
the development is acceptable in this instance. Attached is a draft Notice of Approval 
outlining a range of conditions considered appropriate to ensure that the development 
proceeds in an acceptable manner. 

COMMENTS 

The requirements of the Environmental Health and Building Surveyor and the Engineering 
Development Section are included in the attached Notice of Approval. 
 

 

ATTACHMENTS 
1 Notice of Approval, D20/51471ᶓ  
2 Plans, D20/36690ᶓ  
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 ORANGE CITY COUNCIL 

 

Development Application No DA 187/2020(1) 

 
NA20/ Container PR9697 

 

NOTICE OF DETERMINATION 
OF A DEVELOPMENT APPLICATION 

issued under the Environmental Planning and Assessment Act 1979 

Section 4.18 
 

Development Application  
 Applicant Name: Orange City Council 
 Applicant Address: PO Box 35 

ORANGE  NSW  2800 
 Ownerôs Name: Orange City Council 
 Land to Be Developed: Lot 1 DP 257566 ï 151 and 151A Byng Street; 

Lot 11 DP 706480 ï 284 Lords Place; 
Lot Z DP 108472 ï 282 Lords Place; 
Lots 7, 8, and 9 DP 820905 - 147-149 Byng Street, March Street, Peisley 
Street, and Byng Street; 
Lot 42 PCE C DP 841174 - 286-290 Lords Place; 
Lot 3 PCE PT and Lot 3 PCE PT Sec 43 DP 1064225 ï 270-276 Lords 
Place; 
Lots 100, 101 and 102 DP 1072260 - 135 Byng Street, 266 and 278-280 
Lords Place, and 142-148 March Street; and 270-276, 282, and 284 Lords 
Place 

 Proposed Development: Mixed Use Development (community facility, entertainment facility, 
information and education facility, markets and other uses) 

  

Building Code of Australia 
 building classification: 

 
Not applicable 

  

Determination made under 
  Section 4.16 

 

 Made On: 1 September 2020 
 Determination: CONSENT GRANTED SUBJECT TO CONDITIONS DESCRIBED BELOW: 
  

Consent to Operate From: 2 September 2020 
Consent to Lapse On: 2 September 2025 

Terms of Approval 

The reasons for the imposition of conditions are: 

(1) To maintain neighbourhood amenity and character. 

(2) To ensure compliance with relevant statutory requirements. 

(3) To provide adequate public health and safety measures. 

(4) To minimise the impact of development on the environment. 

  

Conditions 

(1) The development must be carried out in accordance with: 

(a) Plans numbered: Site Plan 1, prepared by Orange City Council, reference D20/26473 
(1 sheet) 
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(b) statements of environmental effects or other similar associated documents that form part of the 
approval 

as amended in accordance with any conditions of this consent. 

 
 

PRESCRIBED CONDITIONS 

 
(2) All building work must be carried out in accordance with the provisions of the Building Code of 

Australia. 
 
 

PRIOR TO ANY EVENT COMMENCING 

 
(3) Prior to any event, the eventôs organiser shall prepare and submit an Events Application to Council. 

The event shall be carried out in accordance with the approved agreement. 
 
(4) Prior to an event commencing, adequate sanitary facilities must be in place to accommodate the 

number of persons attending. 
 
(5) Any proposed changes to traffic arrangements for an event shall be approved by Orange City Council. 

The events applicant/organiser shall submit a Traffic Management Plan and Traffic Control Plan to 
Orange City Council and obtain approval prior to setting up any event (see Events Form for further 
information). The approved Traffic Management Plan and Traffic Control Plan shall be implemented in 
accordance with the issued approval. 

 
(6) Prior to any event taking place within the area of the Flood Planning Level the events 

applicant/organiser shall undertake a flood risk assessment of the event in order to comply with the 
Blackmans Swamp Creek Floodplain Risk Management Plan. The assessment shall ensure there are 
procedures in place to ensure that: 

- there is no increase in the risk of loss of life; and 

- no increase in flood affectation on adjoining development or properties likely to occur on the 

floodplain; and 

- reliable access is available for the evacuation from the area. 

 
 

DURING SITEWORKS 

 
(7) Any adjustments to existing utility services that are made necessary by this development proceeding 

are to be at the full cost of the developer. 
 
(8) All of the foregoing conditions are to be at the full cost of the developer and to the requirements and 

standards of the Orange City Council Development and Subdivision Code, unless specifically stated 
otherwise. All work required by the foregoing conditions is to be completed prior to the issuing of an 
Occupation Certificate, unless stated otherwise. 

 
 

MATTERS FOR THE ONGOING PERFORMANCE AND OPERATION OF THE DEVELOPMENT 

 
(9) Any outdoor lighting shall be in accordance with the Australian Standard 4282-1997 Control of the 

obtrusive effects of outdoor lighting. 
 
(10) The recreational uses hereby approved can only be carried out on the RE1 zoned parts of the subject 

site. Ancillary aspects of such events (e.g. administration, car parking, etc.) may be carried out on the 
B4 zoned parts of the subject site. 

 
(11) Events shall be carried out in accordance with all other relevant approvals, including but not limited to 

Councilôs user/hire agreement for the event, Traffic Management Plan, Traffic Control Plan, Liquor 
Licence, Section 68 approval, Food Permit, Suspension of Alcohol Free Zone, etc. 
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(12) Temporary events (i.e. those that do not fit within the definitions of ócommunity facilityô, óentertainment 
facilityô, óinformation and education facilityô, ómarketsô, and órecreationô uses) are limited to a maximum 
of 52 days in any 12 month period. 

 
 

ADVISORY NOTES 

 
(1) This consent does not approve the erection of any structures and the likes, which must comply with 

the relevant exempt provisions of State Environmental Planning Policy (Exempt and Complying 
Development Codes) 2008, or separate development consent is required. 

 
 

  

Other Approvals 

 
(1) Local Government Act 1993 approvals granted under Section 68. 
 
 Nil 
 
(2) General terms of other approvals integrated as part of this consent. 
 
 Nil 
 
 

  

Right of Appeal 
 
If you are dissatisfied with this decision, Section 8.7 of the Environmental Planning and Assessment 
Act 1979 gives you the right to appeal to the Land and Environment Court. Pursuant to Section 8.10, an 
applicant may only appeal within 6 months after the date the decision is notified. 
 
 

 Disability Discrimination 
Act 1992: 

This application has been assessed in accordance with the Environmental 
Planning and Assessment Act 1979. No guarantee is given that the proposal 
complies with the Disability Discrimination Act 1992. 

The applicant/owner is responsible to ensure compliance with this and other 
anti-discrimination legislation. 

The Disability Discrimination Act covers disabilities not catered for in the 
minimum standards called up in the Building Code of Australia which 
references AS1428.1 - "Design for Access and Mobility". AS1428 Parts 2, 3 
and 4 provides the most comprehensive technical guidance under the 
Disability Discrimination Act currently available in Australia. 

  

 Disclaimer - S88B of the 
Conveyancing Act 1919 - 
Restrictions on the Use 
of Land: 

The applicant should note that there could be covenants in favour of persons 
other than Council restricting what may be built or done upon the subject 
land. The applicant is advised to check the position before commencing any 
work. 

  

Signed: On behalf of the consent authority ORANGE CITY COUNCIL 
 
 
Signature: 

 

 
Name: 

 
PAUL JOHNSTON - MANAGER DEVELOPMENT ASSESSMENTS 

 
Date: 

 
2 September 2020 
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