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 1 Intr oducti on 

 

1 INTRODUCTION 

1.1 DECLARATION OF PECUNIARY INTERESTS, SIGNIFICANT NON-PECUNIARY INTERESTS 
AND LESS THAN SIGNIFICANT NON-PECUNIARY INTERESTS 

The provisions of Chapter 14 of the Local Government Act, 1993 (the Act) regulate the way 
in which Councillors and designated staff of Council conduct themselves to ensure that 
there is no conflict between their private interests and their public role.  

The Act prescribes that where a member of Council (or a Committee of Council) has a direct 
or indirect financial (pecuniary) interest in a matter to be considered at a meeting of the 
Council (or Committee), that interest must be disclosed as soon as practicable after the start 
of the meeting and the reasons given for declaring such interest.  

As members are aware, the provisions of the Local Government Act restrict any member 
who has declared a pecuniary interest in any matter from participating in the discussion or 
voting on that matter, and requires that member to vacate the Chamber.  

Council’s Code of Conduct provides that if members have a non-pecuniary conflict of 
interest, the nature of the conflict must be disclosed. The Code of Conduct also provides for 
a number of ways in which a member may manage non pecuniary conflicts of interest.  

RECOMMENDATION 

It is recommended that Committee Members now disclose any conflicts of interest in 
matters under consideration by the Planning and Development Committee at this meeting.  
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2 Gener al R eports  

2 GENERAL REPORTS 
2.1 I tems Appr oved Under the Del egated Authority of C ouncil  

2.1 ITEMS APPROVED UNDER THE DELEGATED AUTHORITY OF COUNCIL 

RECORD NUMBER: 2020/561 
AUTHOR: Paul Johnston, Manager Development Assessments      
  

 

EXECUTIVE SUMMARY 

Following is a list of development applications approved under the delegated authority of 
Council 

LINK TO DELIVERY/OPERATIONAL PLAN 

The recommendation in this report relates to the Delivery/Operational Plan strategy “7.1 
Preserve - Engage with the community to develop plans for growth and development that 
value the local environment”. 

FINANCIAL IMPLICATIONS 

Nil 

POLICY AND GOVERNANCE IMPLICATIONS 

Nil 
Recommendati on 

 

RECOMMENDATION 

That Council resolves to acknowledge the information provided in the report by the 
Manager Development Assessments on Items Approved Under the Delegated Authority of 
Council. 
 

FURTHER CONSIDERATIONS 
Consideration has been given to the recommendation’s impact on Council’s service delivery; 
image and reputation; political; environmental; health and safety; employees; stakeholders 
and project management; and no further implications or risks have been identified. 
 
Reference: DA 252/2018(1) Determination Date 10 April 2020 
PR Number PR17963 
Applicant/s: Patina Wines 
Owner/s: Mr GL and Mrs AM Naef 
Location: Lot 6 DP 1017787 - 109 Summer Hill Lane, Lucknow 
Proposal: Agricultural produce industry (winery) and cellar door premises (wine cave) 
Value: $400,000 

 
Reference: DA 4/2019(1) Determination Date 18 March 2020 
PR Number PR16467 
Applicant/s: Anglicare NSW South, NSW West and ACT 
Owner/s: Anglican Property Trust 
Location: Lot 1062 DP 863543 - 251-255 Anson Street, Orange 
Proposal: Community facility (change of use of parish hall, rectory and garage; alterations 

and additions to buildings) and business identification sign (wall sign) 
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Value: $100,000 
 
Reference: DA 406/2019(1) Determination Date 25 March 2020 
PR Number PR19434 
Applicant/s: Adam Grant Constructions Pty Ltd 
Owner/s: Mrs F Grant 
Location: Lot 105 DP 1067744 - 259 Clergate Road, Orange 
Proposal: General industry (16 industrial units) and subdivision (17 lot Community 

title) 
Value: $1,400,000 

 
Reference: DA 407/2019(1) Determination Date 28 April 2020 
PR Number PR10621 
Applicant/s: Mr GP Madafiglio and Ms FT Kinghorne 
Owner/s: Mr P D Blowes 
Location: Lot 2 DP 706204 - 121 Sale Street, Orange 
Proposal: Demolition (carport), car parking (4 spaces) and fence 
Value: $20,000 

 
Reference: DA 425/2019(1) Determination Date 26 March 2020 
PR Number PR26353 
Applicant/s: Leaf Architecture 
Owner/s: MET-Orange Campus Pty Ltd 
Location: Lot 501 DP 1189720 - 257 Dalton Street, Orange 
Proposal: School (continued use/retention of portable classroom; and part change of 

landuse - residential to educational) 
Value: $0 

 
Reference: DA 2/2020(1) Determination Date 30 March 2020 
PR Number PR24008 
Applicant/s: JCT Properties Pty Limited 
Owner/s: JCT Properties Pty Limited 
Location: Lot 13 DP 1147595 - 18 Scott Place, Orange 
Proposal: Warehouse or distribution centre 
Value: $360,000 

 
Reference: DA 12/2020(1) Determination Date 30 March 2020 
PR Number PR13473 
Applicant/s: Designs@m 
Owner/s: Mr S Wang and Ms L Liu 
Location: Lot 25 DP826452, 295 Lords Place, Orange 
Proposal: Demolition (existing garage), secondary dwelling and new detached garage 
Value: $100,000 
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Reference: DA 25/2020(1) Determination Date 9 April 2020 
PR Number PR28407 
Applicant/s: Allied Group Pty Ltd 
Owner/s: Mr C Tseris 
Location: Lot 16 DP1255866, 33 Maramba Road, Orange 
Proposal: Subdivision (four lot residential) 
Value: $0 

 
Reference: DA 28/2020(1) Determination Date 20 March 2020 
PR Number PR28489 
Applicant/s: GHD Pty Ltd 
Owner/s: DWP Homes Pty Limited 
Location: Lot 1 DP1259318, 11 Lily Pilly Place, Orange 
Proposal: Subdivision (two lot residential) 
Value: $0 

 
Reference: DA 41/2020(1) Determination Date 26 March 2020 
PR Number PR21874 
Applicant/s: Tantara Property Holding Pty Ltd 
Owner/s: Tantara Property Holding Pty Ltd 
Location: Lot 100 DP 1103216 - 72 Hill Street, Orange 
Proposal: Hotel or motel accommodation (conversion of manager’s residence to 

guest room) 
Value: $0 

 
Reference: DA 53/2020(1) Determination Date 3 April 2020 
PR Number PR16723 
Applicant/s: Mr SJ and Mrs KM Rossetto 
Owner/s: Mr SJ and Mrs KM Rossetto 
Location: Lot 11 DP 871178 - 119 Ploughmans Lane, Orange 
Proposal: Subdivision (two lot residential) 
Value: $0 

 
Reference: DA 65/2020(1) Determination Date 31 March 2020 
PR Number PR10713 
Applicant/s: Mr A  Roberts 
Owner/s: Mr A  and Mrs MA Roberts 
Location: Lot 1 DP 85324 - 14 Sale Street, Orange 
Proposal: Demolition (tree removal 
Value: $2,500 
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Reference: DA 71/2020(1) Determination Date 1 April 2020 
PR Number PR7463 
Applicant/s: Mr RD Paterson 
Owner/s: Mr RD Paterson 
Location: Lot 50 DP 556494, 101 March Street, Orange 
Proposal: Demolition (tree removal) 
Value: $3,500 

 
Reference: DA 74/2020(1) Determination Date 6 April 2020 
PR Number PR619 
Applicant/s: Mr DWW Stuart 
Owner/s: Mr DWW Stuart 
Location: Lot 1 DP32882, 261 Anson Street, Orange 
Proposal: Demolition (garage and tree removal) dwelling alterations and additions, 

garage (new construction) and attached studio 
Value: $500,000 

 
Reference: DA 75/2020(1) Determination Date 18 March 2020 
PR Number PR8324 
Applicant/s: AT and PL Swain Holdings Pty Ltd 
Owner/s: AT and PL Swain Holdings Pty Ltd 
Location: Lot 50 DP 595199, 25-27 McNamara Street, Orange 
Proposal: Business identification signage (six wall signs) 
Value: $10,000 

 
Reference: DA 78/2020(1) Determination Date 26 March 2020 
PR Number PR20260 
Applicant/s: Mr DM and Mrs JM Brus 
Owner/s: Mr DM and Mrs JM Brus 
Location: Lot 2 DP 1069705 - 1083 Forest Road, Spring Creek 
Proposal: Resource recovery facility and helipad (ancillary office and amenities 

building 
Value: $21,000 

 
Reference: DA 90/2020(1) Determination Date 2 April 2020 
PR Number PR28519 
Applicant/s: Zauner Constructions 
Owner/s: James Richmark Pty Ltd 
Location: Lot 1 DP 1258217 - 1521 Forest Road, Orange 
Proposal: Hospital (fitout works relating to existing building: radiology) 
Value: $1,000,000.00 
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Reference: DA 93/2020(1) Determination Date  
PR Number PR28396 
Applicant/s: Hibbards Pty Ltd 
Owner/s: Hibbards Pty Ltd 
Location: Lot 5 DP1255866, 8 Catherine Place, Orange 
Proposal: Dual occupancy (attached) and subdivision (two lot residential) 
Value: $420,000 

 
Reference: DA 126/2020(1) Determination Date 24 April 2020 
PR Number PR6240 
Applicant/s: CIP Building Services 
Owner/s: GE and DA Gale Pty Limited 
Location: Lot 1 DP 325230 CA: 0547 - 86 Kite Street, Orange 
Proposal: Centre based child care facility (alterations to existing building) 
Value: $185,222 

 

TOTAL NET* VALUE OF ALL DEVELOPMENTS APPROVED UNDER DELEGATED AUTHORITY IN 
THIS PERIOD: $4,522,222.00 

* Net value relates to the value of modifications. If modifications are the same value as the original DA, then nil 
is added. If there is a plus/minus difference, this difference is added or taken out. 
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2.2 D evel opment Application D A 417/2019(1)  - 1 Hampden Avenue 

2.2 DEVELOPMENT APPLICATION DA 417/2019(1) - 1 HAMPDEN AVENUE 

RECORD NUMBER: 2020/612 
AUTHOR: Summer Commins, Senior Planner      
  

 

EXECUTIVE SUMMARY 

Application lodged 10 December 2019 

Applicant/s Mr RA Cummins 
Tipperary Investment Holdings Pty Ltd 

Owner/s Tipperary Investment Holdings Pty Ltd 

Land description Lot 1 DP 770447 – 1 Hampden Avenue 
Lot 1 DP 111535 – 261 Lords Place 
Lot 1 DP 195511 – 259 Lords Place 
Lot 1 DP 114618 

Proposed land use Residential Flat Building 

Value of proposed development $1,176,000.00 

Council's consent is sought for a residential flat building at 1 Hampden Avenue and 259-261 Lords 
Place (see locality at Figure 1). 

The development application relates to that part of the subject lands occupied by an existing car 
park. Development consent has recently been granted for boundary adjustment to create a 
consolidated land parcel over the existing carpark. The carpark lot is yet to be registered and is 
known as proposed Lot 301. 

The proposal involves construction of a three level residential flat building on proposed Lot 301. 
The existing carpark will be retained, with construction of the residential flat building to 
commence one storey above the car park. The residential flat building will contain three 
apartments, with car parking for the residential units to be provided via existing surplus parking 
spaces in the car park. 

Notable planning matters for this application include the suitability of the building design within 
the conservation streetscape and setting; and the allocation of onsite car parking to the existing 
commercial uses and proposed residential flat building on the subject land. 

The application is reported to the Planning and Development Committee for determination as the 
proposal is considered to have “significant public interest”, pursuant to Council’s Declaration of 
Planning and Development Assessment Procedures and Protocols. Two (2) public submissions were 
received which raised relevant planning issues. The submissions reject the proposal’s compliance 
with character-based development controls applying to the streetscape and heritage conservation 
area. 

As outlined in this report, the proposed development is considered to satisfy the Local and State 
planning controls that apply to the subject land and particular landuse. Impacts of the 
development will be within reasonable limit, subject to mitigation conditions. Approval of the 
application is recommended. 
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Figure 1 - locality plan 

DECISION FRAMEWORK 

Development in Orange is governed by two key documents Orange Local Environment Plan 2011 
and Orange Development Control Plan 2004. In addition the Infill Guidelines are used to guide 
development, particularly in the heritage conservation areas and around heritage items. 

Orange Local Environment Plan 2011 – The provisions of the LEP must be considered by the 
Council in determining the application. LEPs govern the types of development that are permissible 
or prohibited in different parts of the City and also provide some assessment criteria in specific 
circumstances. Uses are either permissible or not. The objectives of each zoning and indeed the 
aims of the LEP itself are also to be considered and can be used to guide decision making around 
appropriateness of development. 

Orange Development Control Plan 2004 – the DCP provides guidelines for development. In 
general it is a performance based document rather than prescriptive in nature. For each planning 
element there are often guidelines used. These guidelines indicate ways of achieving the planning 
outcomes. It is thus recognised that there may also be other solutions of merit. All design solutions 
are considered on merit by planning and building staff. Applications should clearly demonstrate 
how the planning outcomes are being met where alternative design solutions are proposed. The 
DCP enables developers and architects to use design to achieve the planning outcomes in 
alternative ways. 

DIRECTOR’S COMMENT 

The proposed residential flat building is permitted with consent. Notable planning matters 
considered in this report relate to bulk and scale of the development and the suitability of the 
building design in the streetscape and conservation setting; and the availability of onsite car 
parking. 
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Two (2) public submissions were received, rejecting the proposal’s compliance with character-
based development controls.  
 
On balance, it is considered that the proposed development satisfies the planning provisions 
applicable to the site and particular land use. Approval of the application is recommended.  
 
The application is reported to the Planning and Development Committee for determination as the 
proposal is considered to have “significant public interest”, pursuant to Council’s Declaration of 
Planning and Development Assessment Procedures and Protocols.  

LINK TO DELIVERY/OPERATIONAL PLAN 

The recommendation in this report relates to the Delivery/Operational Plan strategy “10.1 
Preserve - Engage with the community to ensure plans for growth and development are respectful 
of our heritage”. 

FINANCIAL IMPLICATIONS 

Nil 

POLICY AND GOVERNANCE IMPLICATIONS 

Nil 
Recommendati on 

 

RECOMMENDATION 

That Council resolves to consent to development application DA 417/2019(1) for Residential Flat 
Building at Lot 1 DP 770447 – 1 Hampden Avenue, Lot 1 DP 111535 – 261 Lords Place, Lot 1 DP 
195511 – 259 Lords Place and Lot 1 DP 114618 pursuant to the conditions of consent in the 
attached Notice of Approval. 
 

FURTHER CONSIDERATIONS 

Consideration has been given to the recommendation’s impact on Council’s service delivery; 
image and reputation; political; environmental; health and safety; employees; stakeholders and 
project management; and no further implications or risks have been identified. 

SUPPORTING INFORMATION 

This development application relates to land occupied by an existing car park over part 
1 Hampden Avenue, 259 Lords Place and 261 Lords Place. 

The existing shared car park is comprised of parking spaces associated with commercial 
development on those lands, namely: 

 office premises at 1 Hampden Avenue (DA 340/2012) 

 serviced apartments and office premises at 259 Lords Place (DA 340/2016) 

 office premises at 261 Lords Place (DA 341/2012). 

The development site is the subject of a recent DA for subdivision (boundary adjustment) to create 
a consolidated car park site, known as proposed Lot 301 (see Figure 2 below). 
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Figure 2 – proposed boundary adjustment to create consolidated car park site – Lot 301 

The approved subdivision is yet to be registered. A condition is included on the attached Notice of 
Approval requiring registration of the plan prior to issue of a construction certificate for the 
proposed residential flat building. 

THE PROPOSAL 

The proposal involves construction of a three-storey residential flat building on proposed Lot 301. 
The existing car park will be retained, with construction of the building to commence one storey 
above the car park. 

The residential flat building will contain three apartments. A lobby containing lift well, fire stairs 
and plant room will be provided at ground level within the existing car park. First floor 
accommodation will comprise 1 x two bedroom apartment; and 1 x three bedroom apartment. A 
three bedroom apartment will be located on the second floor of the building. Car parking for the 
residential units will be provided via surplus parking spaces in the existing car park. 

The proposed site layout and building design are depicted below (see Figures 3 and 4). 
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Figure 3 – proposed site plan 

 

Figure 4 – proposed front (north) elevation to Hampden Avenue 

MATTERS FOR CONSIDERATION UNDER THE ENVIRONMENTAL PLANNING AND ASSESSMENT 
ACT 1979 

Section 1.7 - Application of Part 7 of the Biodiversity Conservation Act 2016 and Part 7A of the 
Fisheries Management Act 1994 

Pursuant to Clause 1.7: 

This Act has effect subject to the provisions of Part 7 of the Biodiversity Conservation Act 2016 
and Part 7A of the Fisheries Management Act 1994 that relate to the operation of this Act in 
connection with the terrestrial and aquatic environment. 

In consideration of this section, the proposed development is not likely to significantly affect a 
threatened species: 

 The subject and adjoining lands are not identified as biodiversity sensitive on the Orange 
LEP 2011 Terrestrial Biodiversity Map. 

https://www.legislation.nsw.gov.au/#/view/act/2016/63
https://www.legislation.nsw.gov.au/#/view/act/1994/38
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 The proposal does not involve clearing or disturbance of native vegetation; clearing 
thresholds prescribed by regulation do not apply. 

 The site is contained within an established urban area and has been highly modified by the 
urban landuse pattern. The subject land does not contain known threatened species or 
ecological communities. 

Based on the foregoing consideration, a Biodiversity Assessment Report is not required and the 
proposal suitably satisfies the relevant matters at Clause 1.7. 

Section 4.15 Evaluation 

Provisions of any Environmental Planning Instrument S4.15(1)(A)(I) 

Orange Local Environmental Plan 2011 

Part 1 - Preliminary 

Clause 2.1 Aims of Plan 

The particular aims of Orange LEP 2011 relevant to the proposal include: 

(a) to encourage development which complements and enhances the unique character of 
Orange as a major regional centre boasting a diverse economy and offering an attractive 
regional lifestyle, 

(b) to provide for a range of development opportunities that contribute to the social, economic 
and environmental resources of Orange in a way that allows present and future generations 
to meet their needs by implementing the principles for ecologically sustainable development, 

(e) to provide a range of housing choices in planned urban and rural locations to meet 
population growth, 

(f) to recognise and manage valued environmental heritage, landscape and scenic features of 
Orange. 

The proposed development is considered to be consistent with the listed LEP Aims: 

 The proposal represents ongoing redevelopment of the Hampden Avenue precinct, with 
positive impacts for the local economy and regional centre status of the City. 

 The proposed development is not considered to be adverse to ESD principles. 

 The proposal will increase the range of housing choices in the City and provide a housing 
form that is largely under-represented. Infill residential development nearby to urban 
services is good planning practice. 

 As outlined in the following sections of this report, consideration has been given to the 
impacts of the development on the conservation values of the setting. 

Clause 1.6 Consent Authority 

Clause 1.6 is applicable and states: 

The consent authority for the purposes of this Plan is (subject to the Act) the Council. 
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Clause 1.7 Mapping 

The subject site is identified on the LEP maps in the following manner: 

Land Zoning Map:  Land zoned B4 Mixed Use 

Lot Size Map:  No minimum lot size 

Heritage Map:  
Land contains a heritage item and is located in a 
heritage conservation area 

Height of Buildings Map:  Building height limit 12m 

Floor Space Ratio Map:  Floor space limit 0.75:1 and 1:1 

Terrestrial Biodiversity Map:  No biodiversity sensitivity on the site 

Groundwater Vulnerability Map:  Groundwater vulnerable 

Drinking Water Catchment Map:  Not within the drinking water catchment 

Watercourse Map:  Not within or affecting a defined watercourse 

Urban Release Area Map: Not within an urban release area 

Obstacle Limitation Surface Map:  No restriction on building siting or construction 

Additional Permitted Uses Map:  No additional permitted use applies 

Flood Planning Map: Partly within a flood planning area 

Those matters that are of relevance are addressed in detail in the body of this report. 

Clause 1.9A Suspension of Covenants, Agreements and Instruments 

Clause 1.9A is applicable and states in part: 

(1) For the purpose of enabling development on land in any zone to be carried out in accordance 
with this Plan or with a consent granted under the Act, any agreement, covenant or other 
similar instrument that restricts the carrying out of that development does not apply to the 
extent necessary to serve that purpose. 

(2) This clause does not apply: 

(a) to a covenant imposed by the Council or that the Council requires to be imposed, or 

(b) to any prescribed instrument within the meaning of section 183A of the Crown Lands 
Act 1989, or 

(c) to any conservation agreement within the meaning of the National Parks and Wildlife 
Act 1974, or 

(d) to any Trust agreement within the meaning of the Nature Conservation Trust Act 2001, 
or 

(e) to any property vegetation plan within the meaning of the Native Vegetation Act 2003, 
or 

(f) to any biobanking agreement within the meaning of Part 7A of the Threatened Species 
Conservation Act 1995, or 

(g) to any planning agreement within the meaning of Division 6 of Part 4 of the Act. 

In consideration of this clause, Council staff are not aware of the title of the subject property being 
affected by any of the above. Easements relating to the allocation of parking for adjacent 
development will remain in place. 
  

https://www.legislation.nsw.gov.au/#/view/act/1989/6
https://www.legislation.nsw.gov.au/#/view/act/1989/6
https://www.legislation.nsw.gov.au/#/view/act/1974/80
https://www.legislation.nsw.gov.au/#/view/act/1974/80
https://www.legislation.nsw.gov.au/#/view/act/2001/10
https://www.legislation.nsw.gov.au/#/view/act/2003/103
https://www.legislation.nsw.gov.au/#/view/act/1995/101
https://www.legislation.nsw.gov.au/#/view/act/1995/101


PLANNING AND DEVELOPMENT COMMITTEE  12 MAY 2020  
Attachment 1 Notice of Approval 

Page 17 

Part 2 - Permitted or Prohibited Development 

Clause 2.1 Land Use Zones  

The subject land is zoned B4 Mixed Use. 

The proposed development is defined as a ‘residential flat building’ which means: 

A building containing three or more dwellings, but does not include an attached dwelling or 
multi dwelling housing. 

‘Residential accommodation’ (including ‘residential flat buildings’) is permitted with consent in the 
B4 Mixed Use zone. 

Clause 2.3 Zone Objectives and Land Use Table 

The objectives of the B4 Mixed Use zone are: 

 To provide a mixture of compatible land uses. 

 To integrate suitable business, office, residential, retail and other development in accessible 
locations so as to maximise public transport patronage and encourage walking and cycling. 

 To promote, where possible, the retention and reuse of heritage items as well as the 
retention of established buildings that contribute positively to the heritage or cultural 
values of the land in the zone. 

 To promote development that supports the role of Orange CBD as the primary retail and 
business centre in the region. 

The proposal is not adverse to the relevant B4 zone objectives. Infill residential development is a 
complementary landuse in this spatial setting. Existing heritage and historic buildings on the 
subject lands be will retained. The proposal represents continued redevelopment and upgrading 
of the Hampden Avenue precinct, thereby strengthening the role of the CBD in the region. 

Part 3 - Exempt and Complying Development 

The application is not exempt or complying development. 

Part 4 - Principal Development Standards 

Clause 4.3 Height of Buildings 

Clause 4.3 is applicable and states in part: 

(2) The height of a building on any land is not to exceed the maximum height shown for the land 
on the Height of Buildings Map. 

The Height of Buildings Map prescribes a maximum height of 12m for the subject land. 
The proposed residential flat building will have a ridge height of 11m, in compliance with 
Clause 4.3. Matters in relation to building form and presentation will be addressed later in this 
report. 

Clause 4.4 Floor Space Ratio 

Clause 4.4 applies to the land and states in part: 

(2) The maximum floor space ratio for a building on any land is not to exceed the floor space 
ratio shown for the land on the Floor Space Ratio Map. 
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The Floor Space Ratio Map prescribes a maximum floor space limit of 0.75:1 for the subject land. 
As demonstrated in the plan-set and supporting information, the proposed residential flat building 
will have gross floor area of 423m2. Based onsite area of 606.5m2 (proposed Lot 301), the 
residential flat building will have FSR of 0.7:1 in compliance with Clause 4.4. 

Clause 5.10 Heritage Conservation 

The subject land contains a mapped Local heritage item (Item 116 – dwelling at 261 Lords Place) 
and is located within the Central Orange Heritage Conservation Area. Clause 5.10(4) is applicable 
and states in part: 

 The consent authority must, before granting consent under this clause in respect of a heritage 
item or heritage conservation area, consider the effect of the proposed development on the 
heritage significance of the item or area concerned… 

In consideration of Clause 5.10(4), the proposed development has been the subject of extensive 
consultation with Council’s Heritage Advisor, as follows: 

 Upon lodgement, the application was referred to the Heritage Advisor for consideration and 
comment. He considered that ‘the proposal is uncharacteristic of the heritage conservation 
area and streetscape, in particular in relation to the height and form of the second floor.’ 

He recommended a number of design amendments to reduce the building bulk and scale 
including amendments to roof pitch and profile; a reduction in building height; alternative 
finishes and window proportions; and treatment of the building and car park entrances. 

 Prior to the submission of amended details, a meeting was convened between the Heritage 
Advisor, proponent’s architect and Council staff. The Heritage Advisor’s recommendations 
cited above were discussed. 

 Amended plans and supported information were subsequently submitted. The 
recommendations of the Heritage Advisor were largely accepted by the proponent’s architect 
(see table below), excepting the recommended hipped roof profile to the front elevation. 

 

Heritage Advisor’s Recommendations Proponent’s Response 

The roof to be pitched at 25o Accepted. The roof pitch will be 25o 

The roof profiles to be hipped  Partly accepted. Plans amended. 
A hipped roof profile will be provided on 
the west (side) façade of the second floor 
roof. 
The two front (north) gable roof profiles 
on the first and second floor to Hampden 
Avenue will be retained. 

Roof, flashing, gutters and downpipes to 
be heritage galvanised material 

Accepted. Details shown on drawings and 
accepted via conditions of consent. 

The building height to be reduced 
without compromising internal amenity 

Accepted. Plans amended. The height of 
the building was reduced by 300mm to 
11m. 
 

Window width modules to be 900mm to 
north, east and west elevations of first 

Partly accepted. Plans amended. 
Windows to north elevation of first floor 
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Heritage Advisor’s Recommendations Proponent’s Response 

floor (Unit 1) Unit 1 to have window modules of 
900mm.  

The second floor wall finish to be clad Accepted. Plans amended. The second 
floor wall finish will be clad in timber 
weatherboards. 

An additional window and screen be 
provided to the second floor western 
elevation  

Accepted. Plans amended. An additional 
screened opening will be provided to Unit 
3 bed/robe on the west elevation. 

A linear detail be provided in the face 
brickwork  

Not accepted. The proponent maintains 
“it is not appropriate to include an 
imported heritage feature into this new 
structure.” 

The driveway and vehicle areas to be 
basalt coloured concrete 

Accepted. Plans amended.  

A sliding vertical slated gate to be 
provided to car park entrance at the 
property boundary 

Accepted. Plans amended. 

The lobby entry pergola detail to extend 
to the front boundary; pedestrian gate to 
be provided on the front boundary. 

Accepted. Plans amended. 

Perimeter fencing to be provided to the 
car park on the side (east and west) 
boundaries for screening and security. 

Accepted. Plans amended. A 1500mm 
high vertical steel slatted fence will be 
provided to the east and west carpark 
perimeter. 

Plant shall not extend above the roof line Accepted. A condition of consent may be 
imposed. 

Soffit and services to be the same colour Accepted. The concrete soffit and car 
park ceiling to be painted the same 
colours; services in the car park ceiling to 
be concealed within a dropped ceiling 
where possible. 

A vehicle height warning indicator be 
provided. 

Accepted.  

 The proponent has provided detailed justification for retention of the hipped roofs to the front 
elevation on the first and second floors: 

“A review of the existing structures on Hampden Avenue and surrounds shows that there is a 
fairly even mix of hipped and gabled roofs facing the street and there is no predominate roof 
type. [Based on submitted streetscape analysis] it is reasonable to say that a gable roof is as 
sympathetic to the streetscape as a hipped roof. 

As is evidenced in the streetscape analysis and a review of heritage areas in general, hipped 
roofs on street frontages are almost universally accompanied by a lower level verandah 
structure. It is very unusual to see a hipped roof facing a street that is not accompanied by a 
verandah and the applicant does not believe that such an arrangement… is in sympathy with 
the streetscape. 
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The proposal seeks to provide a detailed gable end in sympathy with neighbouring gable 
roofs. The street frontage proposed is composed of a heritage sensitive mix of materiality, 
has depth, light and shadow provided by the brickwork being proud of the clad wall and a 
strong spandrel element above the windows that gives way to a gable form with timber 
detailing. The gable end is carefully proportioned and well composed.” 

 The amended details were referred to the Heritage Advisor for consideration and comment. 
He remains of the view that the gable roof elements in the front elevation visually dominate 
this setting: 

“The current street elevation drawing indicates that the proposal has a large bulk and scale in 
the context of single-storey traditional buildings. 

 

The Advisor remains of the view that these two elements [gable roofs to front elevation] 
visually dominate the adjoining buildings and streetscape… While the [proponent] rejects the 
alternative proposed, the view remains that the proposed elevation which presents two large 
gables fails to address the visual dominance of the proposal upon the setting and character of 
the Conservation Area.” 

With regard then to the above referral process, Council staff must contend with two professional 
and competing views on the suitability of the building design in this streetscape, pursuant to 
Clause 5.10(4). Council’s DCP 2004 Infill Guidelines provide the objectives and criteria for a 
‘reasoned assessment of the impact the proposal will have on heritage qualities and significance.’ 
The Infill Guidelines are considered below. 

Orange DCP 2004 Infill Guidelines 

Infill development is defined as ‘a new building in an established and valued historic context. Good 
infill is a building that is sympathetic to the surrounding buildings and historic context and creates 
new structures that enhance and complete the existing character’ (NSW Heritage Office and The 
Royal Institute of Architects 2005). 

The infill design objectives contained in the Infill Guidelines include: 

 Retention of appropriate visual setting. 

 To ensure new buildings respond to and enhance the character and appearance of the 
streetscapes of the heritage conservation area. 

 To ensure contributory heritage items retain their prominence and are not dominated by 
new development within a heritage conservation area and do not compromise the heritage 
values of the existing area. 

 To ensure that new buildings do not adversely affect the significance, character or 
appearance of the heritage conservation area or heritage items. 
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 To allow for reasonable change within a heritage conservation area while ensuring all other 
heritage objectives are met. 

 To ensure that new development facilitates the retention of significant vegetation… 

As outlined below, it is considered that the proposed development is reasonably consistent with 
the listed objectives. 

The Infill Guidelines contain five Assessment Criteria for development within an established 
historic setting. The proposed development is considered against each criteria below. 

1. Character 

The key characteristics of this setting include: 

- Level topography. 

- Avenue style tree plantings at road centreline; some advanced trees on private property; 
low plantings in front setbacks. 

- Federation dwellings/converted dwellings circa 1910. 

- Single-storey building forms, single and double fronted, addressing the street frontage. 

- Double brick construction, brick or smooth finishes to walls, iron roofing, timber windows 
of vertical proportions, chimneys, hip or gable roof profile, verandah elements. 

- Regular subdivision cadastre. 

- Minimum front setbacks for buildings. 

- Hardstand for car parking in front setbacks. 

- Front fencing (picket or post and wire) and brick wall to secondary frontage at 261 Lords 
Place. 

A site and landscape analysis drawing was submitted in support of the proposal. The proposed 
residential flat building has responded to the key characteristics of this setting, as outlined in the 
following Assessment Criteria. 

2. Scale and Form 

The footprint and massing for the proposed building will exceed the improvements on adjoining 
lands in Hampden Avenue. The building will comprise a three storey building within a single-storey 
streetscape. The scale will be reduced, however, by breaking the roof at each level into smaller 
and separate elements (gable and terrace); and increasing the setback of the upper level. 

As depicted below (see Figure 5), the proposed Level 1 building envelope and ridge height will 
reasonably relate to the built form at adjoining 1 Hampden Avenue. Footpath sight lines will not 
be disparate for the proposed building and the adjoining building at 1 Hampden Avenue. 
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Figure 5 – Level 1 and 1 Hampden Avenue building height 

The building will have a rear stepping up effect, caused by the increased setback of the upper level 
(see Figure 6). As such, Level 2 will be largely removed from adjoining buildings in Hampden 
Avenue, and have less/minor contribution to the built form in the streetscape. 

The height of Level 2 will relate to adjoining commercial buildings at the rear, with frontage to 
Byng Street and Lords Place. It should also be noted Council issued development consent for a 
third storey office extension on the recently redeveloped Carrington Hotel development which 
adjoins the subject land. The applicants at that time chose not to proceed with the third storey. 

 

Figure 6 – stepped building at rear 

The proposed building will reasonably relate to the form of neighbouring buildings (ie. ‘shape, 
volume and arrangement of parts’), as follows: 

 The building will have a roof profile (hip and gable) and pitch (25o) consistent with 
adjoining buildings in Hampden Avenue. 

 The Level 1 ridge height will relate to the nearest adjoining building at 1 Hampden Avenue. 

 Window proportions, width modules and fenestration will be consistent with those in the 
street. 
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 Fencing to the front boundary will be provided, together with small landscaped beds 
consistent with private landscaping on adjoining lands. 

 The brick wall at the site frontage to enclose the car park on the east side will relate to the 
brick fence and side building façade at 261 Lords Place to the east. 

 Terrace treatment will reflect the verandah decoration on adjoining buildings. 

3. Siting 

The proposed residential flat building will be oriented to Hampden Avenue, consistent with 
adjoining improvements. The building will have a front setback of 2.8m, which will match the 
building line or articulation zone for adjoining buildings. The upper level (Level 2) will be set back 
10.9m from the front boundary. Level 2 will be largely removed from the built form in Hampden 
Avenue. 

Level 1 and part Level 2 will have a side boundary setback to the west (opposing 1 Hampden 
Avenue) of 5.7m. The side setback will provide a visual and spatial separation between the 
proposed development and adjoining historic building. A minimum setback will apply to the east 
side boundary. Front and side setbacks will reasonably reflect the established pattern of building 
spacing and view corridors in the streetscape. 

The crossover and driveway width will be retained in their current form. Gates and perimeter 
fencing will provide screening of the vehicle areas in the streetscape. 

Landscaping beds will be provided in the front setback on either side of the driveway. The scale of 
the beds and planting types proposed will reflect private landscaping on adjoining parcels, and 
provide some screening and softening of the car park brick wall at the site frontage. A narrow 
landscape bed is also proposed at Level 1 to address Hampden Avenue. The proposal does not 
involve vegetation removal. 

4. Materials and Colour 

External colours and materials for the proposed residential flat building will be informed by those 
on adjoining buildings in Hampden Avenue, albeit with modern references. External finishes will 
comprise brown/tan brickwork; part timber wall cladding; galvanised steel roofing and guttering; 
aluminium windows; and steel awnings. 

5. Detailing 

The proposed building is recognised as a contemporary infill building and has not attempted to 
mimic historic building forms nearby to the site. The proposed building design will incorporate 
modern details that reflect traditional elements present in the built form in the streetscape: 

- Covered terraces : verandah treatment. 

- Steel privacy awnings : sun shading awnings. 

- Part brick and part clad wall finishes : lineal banding effect. 

- Window grouping modules : traditional window proportions. 

Fencing and landscaping treatment will match forms and proportions on adjoining parcels. 

Services will be roof mounted within a recessed and screened platform that will not extend above 
the roof line. The proposal does not involve installation of solar panels, visible water tanks, 
satellite dishes or antennae. 
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Site Analysis 

The Infill Guidelines provide that the following common levels should be considered when 
designing residential infill: 

- Ridge line. 

- Roof springing line. 

- Verandah level. 

- Window sill levels. 

- Fence height. 

- Side setbacks. 

- Pattern of openings. 

It is not possible to achieve all common levels for the particular development, as the proposed 
building commences one storey about existing ground level. Notwithstanding, it is considered that 
the ridge line (Level 1), fence height, side setbacks and pattern of openings are suitable within the 
context of the adjoining built form. 

In conclusion: 

The subject land is located in the Central Orange Heritage Conservation Area. Much consideration 
has been given to the suitability of the infill building in the streetscape and heritage setting. 

The primary matter for contention relates to the building bulk and scale. The proposed building 
comprises a three-storey building within a single-storey streetscape. The building design responds 
to this conflict by increasing the setback of the upper level; and breaking the roof at each level into 
smaller and separate elements. In this way, Level 1 suitably contributes to the built form in 
Hampden Avenue with a ridge height consistent with adjoining 1 Hampden Avenue; and Level 2 is 
largely removed from the streetscape. 

Council’s Heritage Advisor recommended that a hipped roof profile be provided for the front 
elevation of the upper and lower gables, to assist in reducing the visual bulk of the building in the 
streetscape. The proponent’s architect was not amenable to this recommendation. The heritage 
setting has a mix of hip and gable profiles, and neither profile dominates. This is considered a 
reasonable response.  

The proposal complies with the LEP prescribed building height; indeed is 1m lower that the 
maximum permitted. It is a reasonable expectation that the prescribed height limit would inform 
infill development on the site. It is considered that the proposed building design is a measured 
response within the context of a three storey height control, single-storey streetscape at the site 
frontage, and two-three storey built form at the rear. 

It is acknowledged that the visual setting will be altered by the proposed development. 
Furthermore, it is concurred that in elevation plan view, the proposed building will visually 
dominate the streetscape. Notwithstanding, a building and streetscape are rarely seen in elevation 
view.  It is considered that the design response to reduce the bulk and scale will render the 
building bulk suitable at human scale footpath view. The proposed residential flat building is 
considered a suitable infill development in relation to materials, detailing, siting, landscaping and 
fencing. 
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Based on reasoned assessment under the DCP 2004 Infill Guidelines, it is considered that the 
proposed development will not adversely impact on the significance of the conservation area, 
pursuant to Clause 5.10(4). 

Part 6 - Urban Release Area 

Not relevant to the application. The subject site is not located in an Urban Release Area. 

Part 7 - Additional Local Provisions 

Clause 7.3 Stormwater Management 

Clause 7.3 is applicable and states in part: 

(3) Development consent must not be granted to development on land to which this clause 
applies unless the consent authority is satisfied that the development: 

(a) is designed to maximise the use of water permeable surfaces on the land having regard 
to the soil characteristics affecting onsite infiltration of water, and 

(b) includes, where practical, onsite stormwater retention for use as an alternative supply 
to mains water, groundwater or river water, and 

(c) avoids any significant impacts of stormwater runoff on adjoining downstream 
properties, native bushland and receiving waters, or if that impact cannot be 
reasonably avoided, minimises and mitigates the impact. 

In consideration of Clause 7.3, the existing car park comprises a part stormwater detention basin. 
Council’s Assistant Development Engineer is requiring that all stormwater from the development 
be directed to the existing detention basin; however, the detention basin may require 
modification to cater for additional flows associated with the proposed residential flat building. 
Conditions are included on the attached Notice of Approval to satisfy Clause 7.3. 

Clause 7.6 Groundwater Vulnerability 

The subject land is identified as Groundwater Vulnerable on the Groundwater Vulnerability Map. 
Clause 7.6 applies. This clause states in part: 

(3) Before determining a development application for development on land to which this clause 
applies, the consent authority must consider: 

(a) whether or not the development (including any onsite storage or disposal of solid or 
liquid waste and chemicals) is likely to cause any groundwater contamination or have 
any adverse effect on groundwater dependent ecosystems, and 

(b) the cumulative impact (including the impact on nearby groundwater extraction for 
potable water supply or stock water supply) of the development and any other existing 
development on groundwater. 

In consideration of Clause 7.6, there are no aspects of the proposal that will impact on 
groundwater and related ecosystems. The subject land is connected to reticulated sewer. 
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Clause 7.11 Essential Services 

Clause 7.11 applies and states: 

Development consent must not be granted to development unless the consent authority is satisfied 
that any of the following services that are essential for the proposed development are available or 
that adequate arrangements have been made to make them available when required: 

(a) the supply of water, 

(b) the supply of electricity, 

(c) the disposal and management of sewage, 

(d) storm water drainage or onsite conservation, 

(e) suitable road access. 

In consideration of this clause, the listed utility services are available and suitable subject to 
augmentation.  

Council’s 150mm sewer main traverse the subject land adjacent to the rear boundary. Conditions 
are included on the attached Notice of Approval requiring the main be accurately located; and 
where the main is nearby or under any proposed building work, measures taken consistent with 
Council’s Building Over or Adjacent to Sewers Policy. 

Shared general, recycling and organic waste bins will be stored in a plant room accessible via the 
ground level lobby. The bins will be placed kerbside on Hampden Avenue on collection days only.  

State Environmental Planning Policy 55 Remediation of Land 

State Environmental Planning Policy 55 - Remediation of Land (SEPP 55) is applicable. Pursuant to 
Clause 7 Contamination and remediation to be considered in determining development application: 

(1) A consent authority must not consent to the carrying out of any development on land unless: 

(a) it has considered whether the land is contaminated, and 

(b) if the land is contaminated, it is satisfied that the land is suitable in its contaminated 
state (or will be suitable, after remediation) for the purpose for which the development 
is proposed to be carried out, and 

(c) if the land requires remediation to be made suitable for the purpose for which the 
development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

In consideration of this clause, the subject land is unlikely to be contaminated. The site has 
longstanding commercial use, and prior to this use was contained within a residential 
neighbourhood since settlement of the City. The site is not contained within an investigation area; 
and is not known to have been used for a Table 1 purpose to the contamination land planning 
guidelines. Further contamination investigation as a precursor to potential remediation is 
considered unnecessary in support of the proposal. The contamination status of the subject land is 
considered suitable for the proposed development. 
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Provisions of any Draft Environmental Planning Instrument that has been Placed on Exhibition 
4.15(1)(A)(Ii) 

State Environmental Planning Policy Draft Remediation of Land 

Draft Remediation of Land SEPP is applicable. The Draft SEPP requires in part that consideration be 
given to potential contamination on nearby or neighbouring properties and groundwater. Land 
adjoining the site has longstanding commercial or residential landuse. The contamination status of 
the adjoining lands will not impact on the proposed development. 

Draft Orange Local Environmental Plan 2011 (Amendment 24) 

Draft Amendment 24 has recently completed public exhibition (August 2019). The Draft Plan 
involves various administrative amendments to the LEP including updated maps, and new and 
amended clauses. The proposed development is not contrary to any matter contained in the Draft 
Amendment.  

DESIGNATED DEVELOPMENT 

The proposed development is not designated development. 

INTEGRATED DEVELOPMENT 

The proposed development is not integrated development. 

Provisions of any Development Control Plan S4.15(1)(A)(Iii) 

Development Control Plan 2004 

The following parts of DCP 2004 are applicable to the proposed development: 

 Part 2 - Natural Resource Management. 

 Part 3 - General Considerations. 

 Part 4 - Special Environmental Considerations. 

 Part 8 – Development in Business Zones. 

 Part 13 – Heritage Development. 

 Part 15 – Car Parking. 

 Infill Guidelines. 

The relevant matters in Parts 2, 3, 4 and Infill Guidelines were considered in the foregoing 
assessment under Orange LEP 2011. 

The relevant matters in Parts 8, 13 and 15 and are addressed below. 

8.2 Business Service Areas 3(b) [B4] 

 Applications clearly demonstrate that the development will not detract from the role of the 
CBD as a regional centre. 

There are no aspects of the proposed development that will detract from the role of the CBD. 
Ongoing redevelopment and upgrading of the Hampden Avenue precinct will complement the 
CBD regional centre role. The proposed residential landuse will not compete with commercial 
status. 
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 Provision of adequate fire safety measures and facilities for disabled persons are addressed 
at the application stage... 

The proposed residential flat building will be provided with fire safety measures and facilities for 
disabled persons suitable to the building class. Compliance will be demonstrated at Construction 
Certificate stage. 

 Heritage streetscape are conserved and enhanced through adaptive reuse of heritage 
buildings, restrained advertising and landscaped gardens. 

The impact on the development on the heritage streetscape has been considered in the foregoing 
assessment. 

 All sites contain an element of landscaping. 

Landscaping beds will be provided in the front setback on either side of the driveway. A narrow 
landscape bed is also proposed at Level 1 to address Hampden Avenue. A condition is included on 
the attached Notice of Approval requiring preparation and implementation of a landscaping plan. 

13.3 Heritage Consideration for Development 

 Development relates to significant features of heritage buildings on or near the site. 

 Development conforms with recognised conservation principles. 

The above planning outcomes have been considered in the foregoing assessment.  

15.6 Off-street Car Parking 

 Adequate off-street car parking is provided in accordance with the table... 

 Car parking areas are designed according to Australian Standard. 

Pursuant to DCP 2004, 4.8 (ie. 5) onsite car parking spaces will be required for the proposed 
residential flat building as follows: 

Accommodation DCP requirement Proposal Total parking 
required 

2 bedroom unit 1.2 spaces x 1 1.2 

3 bedroom unit 1.5 spaces x 2 3.0 

Visitor 0.2 spaces x 3 0.6 

TOTAL   4.8 

The existing shared car park on proposed Lot 301 is comprised of parking spaces associated with 
commercial landuse on the development sites. As shown in the approved subdivision plan at 
Figure 7 (DA 25/2019(1)), car parking spaces will be allocated via easement, consistent with the 
minimum parking requirements attributed to the approved land uses: 

1 Hampden Avenue (proposed Lot 300): Easement denoted (C) 

Three (3) car spaces for office premises (DA 340/2012(3)). 

259 Lords Place (proposed Lot 303): Easement denoted (B) 

Four (4) car spaces for serviced apartments and office premises (DA 340/2016(1)). 
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261 Lords Place (proposed Lot 302): Easement denoted (A) 

Four (4) car spaces including one accessible space for office premises (DA 341/2012(1)). 

The shared car park contains five surplus parking spaces, denoted as (E) Easement for Car Parking 
(visitor car parking). The surplus parking spaces will accommodate the car parking requirements 
associated with the proposed residential flat building. 

  

Figure 7 – part proposed subdivision plan with car parking easements 

It is noted that the car parking easement allocations in approved DA 25/2019(1) are superseded 
by the current proposal and DA 340/2012(3). [DA 340/2012(3) involved the creation of two 
additional parking spaces on 3 Hampden Avenue to service the office premises on 1 Hampden 
Avenue.] As such, it will be necessary to modify DA 25/2019(1) to reflect the subsequent 
approved car parking easement allocations. 

Notwithstanding, sufficient onsite car parking will be available on proposed Lot 301 to 
accommodate the car parking requirements associated with the existing and proposed land 
uses on the development sites. Existing car parking design and construction is consistent with 
AS 2890-Parking Facilities. All vehicles associated with the development will enter and exit in a 
forward direction. 

Orange Development Contribution Plan 2017 

Section 7.11 development contributions are applicable to the proposed residential flat building 
pursuant to the Orange Development Contributions Plan 2017 (LGA Remainder): 
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Open Space and Recreation 1 x 2br dwelling @ $2,300.71 
plus 
2 x 3br dwellings @ $4,029.94 [$8,059.88] 
less 
1 standard lot @ $4,029.94 

6,330.65 

Community and Cultural 1 x 2br dwelling @ $667.20 
plus 
2 x 3br dwellings @ $1,168.67 [$2,337.34] 
less 
1 additional standard lot @ $1,168.67 

1,835.87 

Roads and Traffic Management 1 x 2br dwelling @ $3,129.04 
plus 
2 x 3br dwellings @ $5,319.38 
[$10,638.76] 
less 
1 additional standard lot @ $5,319.38 

8,448.42 

Local Area Facilities - - 

Plan Preparation & 
Administration 

1 x 2br dwelling @ $180.15 
plus 
2 x 3br dwellings @ $315.54 [$631.08] 
less 
1 additional standard lot @ $315.54 

495.69 

TOTAL:  $17,110.63 

Development contributions for water, sewer and drainage works are also applicable pursuant to 
Section 64 of the Local Government Act 1993. The contributions are based on water supply 
headworks and sewerage headworks for 1 x two bedroom dwelling and 2 x three bedroom 
dwellings (upon registration proposed Lot 301 will have a credit for a single three bedroom 
dwelling which will be applied at the time of payment). 

Provisions Prescribed By The Regulations S4.15(1)(A)(Iv) 

Demolition of a Building (clause 92) 

The proposal does not involve the demolition of a building. 

Fire Safety Considerations (clause 93)  

Council’s EHBS advises: 

The proposed building will be of Type A construction under the BCA, which is the highest level of 
fire resisting construction. A report and further details will be required for the CC to determine 
compliance with the BCA. 

Conditions are included on the attached Notice of Approval to this effect. 

Buildings to be Upgraded (clause 94) 

The proposal relates to a new building and Clause 9 is not applicable. 
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BASIX Commitments (clause 97A) 

A compliant BASIX certificate was submitted in support of the proposal. 

The Likely Impacts of the Development S4.15(1)(B) 

Visual Impacts 

The visual impacts of the proposed residential flat building have been considered in the foregoing 
assessment. As outlined, the proposed building design and detailing is considered to be a 
measured response to the particular spatial setting and applicable development controls. 

Impacts on Heritage Significance 

As outlined previously, it is considered that the impact of the development on the heritage 
significance of the buildings and setting will be acceptable, subject to mitigation conditions.  

Residential Amenity 

A high standard of residential amenity will be provided for the proposed residential units in 
relation to internal and external solar access; visual privacy; and private open space, consistent 
with DCP 2004 Guidelines at Part 7. Similarly, the proposal will not adversely impact on residential 
amenity for any adjoining dwellings in terms of overshadowing or overlooking. 

Traffic Impacts 

The proposed development will have a minor impact on local traffic levels and amenity due to the 
following: 

 Onsite parking resources are suitable for the existing and proposed land uses on the 
subject land. 

 Existing car park design and construction is consistent with AS 2890-Parking Facilities. 

 The existing site access will be retained, with no additional access required. 

 All vehicles associated with the development will enter and exit in a forward direction. 

 The local road network is of suitable capacity to accommodate traffic volumes associated 
with the development. 

 The development will not generate or require large service vehicles to access the site. 

Environmental Impacts 

As outlined in the foregoing assessment, the impacts on the natural environment (biodiversity, 
groundwater, stormwater management, erosion control, waste management) are considered to 
be within reasonable limit, subject to mitigation conditions. 
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Social and Economic Impacts 

The proposal represents ongoing redevelopment of the Hampden Avenue precinct, with positive 
impacts for the local economy and regional centre status of the City. The proposal will increase the 
range of housing choices in the City and provide a housing form that is largely under-represented. 
The development will have positive social and economic impacts for the City and proponent. 

The Suitability of the Site S4.15(1)(C) 

The subject land is suitable for the proposed development due to the following: 

 The proposed development is permitted on the subject land zoning. 

 All utility services are available and adequate. 

 Sufficient onsite car parking will be available for the existing and proposed land uses. 

 The local road network is suitable to support the proposal. 

 The land is not subject to known natural or technological hazards. 

 The site has no particular environmental values. 

Any Submissions Made In Accordance With The Act S4.15(1)(D) 

The proposed development is defined as "advertised development" pursuant to Council’s 
Community Participation Plan 2019.  

Written and public notice of the application was given for the prescribed period. At the end of that 
period, two comprehensive submissions objecting to the development had been received. The 
issues raised in the submissions are summarised as follows: 

 The proposal is contrary to heritage controls contained in Orange LEP 2011, DCP 2004 and 
the Infill Guidelines. 

 The proposed building design and detailing is unsuitable for the streetscape and heritage 
conservation area. 

 The proposal comprises an ‘overdevelopment of the site in scale, height, bulk and visual 
appearance.’ 

 A three-storey building will be out of scale in the single-storey streetscape. 

 Cumulative development of the subject lands has resulted in a carpark within a heritage 
streetscape. ‘Council has not managed the heritage conservation of the streetscape 
diligently.’ 

 The proposal will set an undesirable precedent for the heritage conservation area. 

 The street presentation of the proposed residential flat building is reflective of a 1970s 
motel. 

 An alternative site layout is suggested, with building envelope at the site frontage and car 
parking at the rear of the site. 

 The existing car park is fully utilised and will not accommodate the parking demands 
associated with the residential flat building. 

 FSR calculations appear incorrect. 
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The following comments are provided in response to the above issues. 

- Detailed consideration on the suitability of the building design and detailing in the 
streetscape and conservation area has been considered in the foregoing sections of this 
report. In particular the assessment in relation to heritage and infill development discusses 
the issues raised. 

- Onsite car parking will be provided for the existing commercial land uses and proposed 
residential flat building consistent with the minimum parking requirements in DCP 2004. A 
detailed assessment of parking has been provided under the heading “Off street parking”   

- Floor area dimensions and total areas are provided on the submitted floor plans. Staff are 
satisfied that dimensions and areas are correct and the proposal will not exceed the LEP 
prescribed FSR. 

Public Interest S4.15(1)(E) 

The proposal is not inconsistent with any relevant policy statements, planning studies, and 
guidelines etc. that have not been considered in this assessment. 

Pursuant to Council’s Declaration of Planning and Development Assessment Procedures and 
Protocols, Council has delegation when a DA has “significant public interest.” 

The Protocol states: 

Significant public interest cannot be defined precisely. As a guide in determining “significant 
public interest,” consideration will be given to: 

 The number and variety of public submissions received, but more particularly, greater 
weight will be given to the planning issues raised in those submissions that cannot be 
addressed through negotiations or by conditions of consent, and 

 Development that falls short of many objectives and development standards of 
environmental planning instruments, and planning outcomes of DCP’s. 

As outlined above, two (2) public submissions were received which raised relevant planning 
issues. The submissions reject the proposal’s compliance with character-based development 
controls applying to the streetscape and heritage conservation area. On this basis, the proposal is 
deemed to have “significant public interest,” as defined under Council’s Declaration of Planning 
and Development Assessment Procedures and Protocols. 

SUMMARY 

The proposed residential flat building is permitted with consent. Notable planning matters 
considered in this report include the suitability of the building design in the streetscape and 
conservation setting; and the availability of onsite car parking. Two (2) public submissions were 
received, rejecting the proposal’s compliance with character-based development controls. On 
balance, it is considered that the proposed development satisfies the planning provisions 
applicable to the site and particular landuse. Approval of the application is recommended. 
Conditions of consent are included in the attached Notice of Approval to mitigate and manage 
arising impacts associated with the development. 

ATTACHMENTS 
1 Notice of Approval, D20/22690⇩  
2 Plans, D20/22617⇩  
3 Submissions, D20/22644⇩  
4 Heritage, D20/22648⇩  

Notice of Approval  

5 Streetscape Analysis, D20/22647⇩  
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   ORANGE CITY COUNCIL 

 

Development Application No DA 417/2019(1) 

 
NA20/ Container PR4927 

 

NOTICE OF DETERMINATION 
OF A DEVELOPMENT APPLICATION 

issued under the Environmental Planning and Assessment Act 1979 

Section 4.18 
 

Development Application  
 Applicant Name: Mr RA Cummins 
 Applicant Address: Tipperary Investment Holdings Pty Ltd 

 Owner’s Name: Tipperary Investment Holdings Pty Ltd 

 Land to Be Developed: Lot 1 DP 770447 – 1 Hampden Avenue 
Lot 1 DP 111535 – 261 Lords Place 
Lot 1 DP 195511 – 259 Lords Place 
Lot 1 DP 114618 
 

 Proposed Development: Residential Flat Building 
  

Building Code of Australia 
 building classification: 

 
Class to be determined by the PC 

  

Determination made under 
  Section 4.16 

 

 Made On: 12 May 2020 
 Determination: CONSENT GRANTED SUBJECT TO CONDITIONS DESCRIBED BELOW: 
  

Consent to Operate From: 13 May 2020 
Consent to Lapse On: 13 May 2025 

Terms of Approval 

The reasons for the imposition of conditions are: 

(1) To ensure a quality urban design for the development which complements the surrounding 
environment. 

(2) To maintain neighbourhood amenity and character. 
(3) To ensure compliance with relevant statutory requirements. 
(4) Because the development will require the provision of, or increase the demand for, public amenities 

and services. 
(5) To ensure the utility services are available to the site and adequate for the development. 
(6) To prevent the proposed development having a detrimental effect on adjoining land uses. 
(7) To minimise the impact of development on the environment. 

  

Conditions 

(1) The development must be carried out in accordance with: 

(a) Drawings by Source Architects, Project No. 19010, Drawing Nos. DA00 – DA07 Rev 2 
dated 06.03.20 (8 sheets) 

(b) statements of environmental effects or other similar associated documents that form part of the 
approval 

as amended in accordance with any conditions of this consent. 
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PRESCRIBED CONDITIONS 

 
(2) All building work must be carried out in accordance with the provisions of the Building Code of 

Australia. 
 
(3) A sign is to be erected in a prominent position on any site on which building work, subdivision work or 

demolition work is being carried out: 

(a) showing the name, address and telephone number of the principal certifying authority for the 
work, and 

(b) showing the name of the principal contractor (if any) for any building work and a telephone 
number on which that person may be contacted outside working hours, and 

(c) stating that unauthorised entry to the site is prohibited. 

Any such sign is to be maintained while the building work, subdivision work or demolition work is being 
carried out. 

 
(4) In the case of residential building work for which the Home Building Act 1989 requires there to be a 

contract of insurance in force in accordance with Part 6 of the Act, evidence that such a contract of 
insurance is in force is to be provided to the Principal Certifying Authority before any building work 
authorised to be carried out by the consent commences. 

 
(5) Residential building work within the meaning of the Home Building Act 1989 must not be carried out 

unless the principal certifying authority for the development to which the work relates (not being the 
council) has given the council written notice of the following information: 

(a) in the case of work for which a principal contractor is required to be appointed: 

(i) the name and the licence number of the principal contractor, and 

(ii) the name of the insurer by which the work is insured under Part 6 of that Act, 

(b) in the case of work to be done by an owner-builder: 

(i) the name of the owner-builder, and 

(ii) if the owner-builder is required to hold an owner-builder permit under that Act, the number 
of the owner-builder permit. 

If arrangements for doing the residential building work are changed while the work is in progress so 
that the information under this condition becomes out of date, further work must not be carried out 
unless the principal certifying authority for the development to which the work relates (not being the 
council) has given the council written notice of the updated information. 

 
(6) Where any excavation work on the site extends below the level of the base of the footings of a building 

on adjoining land, the person having the benefit of the development consent must, at the person’s own 
expense: 

(a) protect and support the adjoining premises from possible damage from the excavation, and 

(b) where necessary, underpin the adjoining premises to prevent any such damage. 

Note: This condition does not apply if the person having the benefit of the development consent owns 
the adjoining land or the owner of the adjoining land has given consent in writing to this 
condition not applying. 
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PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 

 

(7) The payment of $17,110.63 is to be made to Council in accordance with Section 7.11 of the Act and 

the Orange Development Contributions Plan 2017 (LGA Remainder) towards the provision of the 

following public facilities: 

 

Open Space and Recreation 1 x 2br dwelling  @ $2,300.71 
plus 
2 x 3br dwellings @ $4,029.94 [$8,059.88] 
less 
1 standard lot @ $4,029.94 

6,330.65 

Community and Cultural 1 x 2br dwelling @ $667.20 
plus 
2 x 3br dwellings @ $1,168.67 [$2,337.34] 
less 
1 additional standard lot @ $1,168.67 

1,835.87 

Roads and Traffic Management 1 x 2br dwelling @ $3,129.04 
plus 
2 x 3br dwellings @ $5,319.38 [$10,638.76] 
less 
1 additional standard lot @ $5,319.38 

8,448.42 

Local Area Facilities - - 

Plan Preparation & Administration 1 x 2br dwelling @ $180.15 
plus 
2 x 3br dwellings @ $315.54 [$631.08] 
less 
1 additional standard lot @ $315.54 

495.69 

TOTAL:  $17,110.63 

The contribution will be indexed quarterly in accordance with the Orange Development Contributions 
Plan 2017 (LGA Remainder). This Plan can be inspected at the Orange Civic Centre, Byng Street, 
Orange. 

 
(8) A landscape plan shall be prepared by a suitably qualified landscape architect and submitted to 

Council for approval of the Manager City Presentation.  
 

The landscape plan shall provide details of plantings (species, size and number) in the landscaped 
spaces at the site frontage; adjacent to the pedestrian entry path; and within the Level 1 perimeter 
planter beds. 

Species selection shall complement landscaping in the street, with plantings of complementary height, 
form and character. Advanced trees shall be included at the site frontage with a minimum container 
size of 70L at planting. 

 
(9) Development Application No. DA 25/2019(1) shall be modified to reflect the amended car parking 

easement allocations resulting from the developments approved under this consent 
(DA 417/2019(1)) and DA No. 340/2012(3). 

 
(10) An approval under Section 68 of the Local Government Act is to be sought from Orange City Council, 

as the Water and Sewer Authority, for alterations to water and sewer. No plumbing and drainage is to 
commence until approval is granted. 

 
(11) Council/Accredited Certifier is to be provided with a Fire Safety Report prepared by a suitably qualified 

person. The report is to specify the works proposed in order to ensure the building complies with the 
Building Code of Australia. Where the report recommends the use of an alternative fire engineered 
solution, specific design details must be provided to Council/Accredited Certifier with the report. 
Please note that an alternative solution must be carried out by a certified Fire Engineer. 
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(12) The applicant is to submit a waste management plan that describes the nature of wastes to be 
removed, the wastes to be recycled and the destination of all wastes. All wastes from the demolition 
and construction phases of this project are to be deposited at a licensed or approved waste disposal 
site. 

 
(13) Prior to the issue of a Construction Certificate evidence shall be provided to the Principal Certifying 

Authority that proposed Lot 301 has been registered with NSW Land and Property Information. 
 
(14) All stormwater from the site is to be collected and piped to the existing stormwater detention basin on 

site. Orange City Council or an Accredited Certifier (Categories B1, C3, C4, C6), prior to issuing a 
Construction Certificate, is to approve engineering plans for this drainage system. 

 
(15) Payment of contributions for water, sewer and drainage works is required to be made at the 

contribution rate applicable at the time that the payment is made.  The contributions are based on 
water supply headworks and sewerage headworks for 1 x two bedroom dwellings and 2 x three 
bedroom dwellings (upon registration proposed Lot 301 will have a credit for a single 3 bedroom 
dwelling which will be applied at the time of payment).  A Certificate of Compliance, from Orange City 
Council in accordance with the Water Management Act 2000, will be issued upon payment of the 
contributions. 

This Certificate of Compliance is to be submitted to the Principal Certifying Authority prior to the 
issuing of a Construction Certificate. 

 
(16) The development’s stormwater design is to include stormwater detention within the development, 

designed to limit peak outflows from the land to the pre-existing natural outflows up to the 100 year 
ARI frequency, with sufficient allowance in overflow spillway design capacity to safely pass flows of 
lower frequency (that is, a rarer event) without damage to downstream developments. Where 
appropriate, the spillway design capacity is to be determined in accordance with the requirements of 
the Dam Safety Committee. 

The design of the detention storage is to be undertaken using the ILSAX/DRAINS rainfall-runoff 
hydrologic model or an approved equivalent capable of assessing runoff volumes and their temporal 
distribution as well as peak flow rates. The model is to be used to calculate the flow rates for the 
existing and post-development conditions. The developed flows are to be routed through the proposed 
storage within the model so that the outflows obtained are no greater than the flows obtained for the 
pre-existing natural flows. A report detailing the results of the analysis, which includes: 

 catchment plan showing sub-catchments under existing and developed conditions; 

 schematic diagram of the catchment model showing sub areas and linkages; 

 tabulation detailing the elevation, storage volume and discharge relationships; and 

 tabulation for the range of frequencies analysed, the inflows, outflows and peak storage levels for 

both existing and developed conditions; 

together with copies of the data files for the model and engineering design plans of the required 
drainage system are to be submitted to Orange City Council upon application for a Construction 
Certificate. 

 
(17) A Road Opening Permit in accordance with Section 138 of the Roads Act 1993 must be approved by 

Council prior to a Construction Certificate being issued or any intrusive works being carried out 
within the public road or footpath reserve.  

 
 

PRIOR TO WORKS COMMENCING 

 
(18) A Construction Certificate application is required to be submitted to, and issued by Council/Accredited 

Certifier prior to any excavation or building works being carried out onsite. 
 
(19) A temporary onsite toilet is to be provided and must remain throughout the project or until an 

alternative facility meeting Council’s requirements is available onsite. 
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(20) Soil erosion control measures shall be implemented on the site. 
 
(21) A dilapidation report prepared by a suitably qualified engineer is to be submitted to Council addressing 

the current condition of the buildings that are adjoining the development site, and also the existing 
building that is to remain as part of this development. 

 
 

DURING CONSTRUCTION/SITEWORKS 

 
(22) All construction/demolition work on the site is to be carried out between the hours of 7.00 am and 

6.00 pm Monday to Friday inclusive, 7.00 am to 5.00 pm Saturdays and 8.00 am to 5.00 pm Sundays 
and Public Holidays. Written approval must be obtained from the General Manager of Orange City 
Council to vary these hours. 

 
(23) A Registered Surveyor’s certificate identifying the location of the building on the site must be submitted 

to the Principal Certifying Authority. 
 
(24) All materials on site or being delivered to the site are to be contained within the site. The requirements 

of the Protection of the Environment Operations Act 1997 are to be complied with when 
placing/stockpiling loose material or when disposing of waste products or during any other activities 
likely to pollute drains or watercourses. 

 
(25) Any adjustments to existing utility services that are made necessary by this development proceeding 

are to be at the full cost of the developer. 
 
(26) The provisions and requirements of the Orange City Council Development and Subdivision Code are 

to be applied to this application and all work constructed within the development is to be in accordance 
with that Code. 

The developer is to be entirely responsible for the provision of water, sewerage and drainage facilities 
capable of servicing the development from Council’s existing infrastructure. The developer is to be 
responsible for gaining access over adjoining land for services where necessary and easements are to 
be created about all water, sewer and drainage mains within and outside the lots they serve. 

 
(27) A heavy-duty concrete kerb and gutter layback and footpath crossing are to be constructed for the 

entrance to the proposed development. The location and construction of the layback and footpath 
crossing are to be as required by the Orange City Council Development and Subdivision Code. 

 
(28) The existing 150mm diameter sewer main that crosses the site is to be accurately located. Where the 

main is positioned under or adjacent to any proposed building work, measures are to be taken in 
accordance with Orange City Council Policy - Building over and/or adjacent to sewers ST009. 

 
 

PRIOR TO THE ISSUE OF AN OCCUPATION CERTIFICATE 

 
(29) Landscaping shall be installed in accordance with the approved landscape plan, and permanently 

maintained to the satisfaction of the Manager City Presentation. 
 
(30) Site fencing and gates shall be erected in accordance with the approved site plan. 
 
(31) A vehicle height warning indicator shall be installed at the car park entrance. 
 
(32) Five off street car parking spaces shall be allocated for the development approved under this consent.   

The car park shall be line-marked in accordance with the approved plan.  

Appropriate signage shall be erected within the car park to allocate parking spaces consistent with 
parking easement allocations on registered Lot 301. 

(33) Car park construction works on 3 Hampden Avenue approved under DA 340/2012(3) shall be 
completed. 
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(34) No person is to use or occupy the building or alteration that is the subject of this approval without the 
prior issuing of an Occupation Certificate. 

 
(35) The owner of the building/s must cause the Council to be given a Final Fire Safety Certificate on 

completion of the building in relation to essential fire or other safety measures included in the schedule 
attached to this approval. 

 
(36) Where Orange City Council is not the Principal Certifying Authority, a final inspection of water 

connection, sewer and stormwater drainage shall be undertaken by Orange City Council and a Final 
Notice of Inspection issued, prior to the issue of either an interim or a final Occupation Certificate. 

 
(37) A Certificate of Compliance, from a Qualified Engineer, stating that the stormwater detention basin 

complies with the approved engineering plans is to be submitted to the Principal Certifying Authority 
prior to the issuing of an Occupation Certificate. 

 
(38) Certification from Orange City Council is required to be submitted to the Principal Certifying Authority 

prior to the issue of an Occupation Certificate stating that all works relating to connection of the 
development to Council assets, works on public land, works on public roads, stormwater, sewer and 
water reticulation mains and footpaths have been carried out in accordance with the Orange City 
Council Development and Subdivision Code and the foregoing conditions, and that Council will take 
ownership of the infrastructure assets. 

 
(39) A Road Opening Permit Certificate of Compliance is to be issued for the works by Council prior to any 

Occupation/Final Certificate being issued for the development. 
 
(40) All of the foregoing conditions are to be at the full cost of the developer and to the requirements and 

standards of the Orange City Council Development and Subdivision Code, unless specifically stated 
otherwise. All work required by the foregoing conditions is to be completed prior to the issuing of an 
Occupation Certificate, unless stated otherwise. 

 
(41) Services and plant equipment shall not extend above the roof line. 
 

MATTERS FOR THE ONGOING PERFORMANCE AND OPERATION OF THE DEVELOPMENT 

 
(42) The owner is required to provide to Council and to the NSW Fire Commissioner an Annual Fire Safety 

Statement in respect of the fire-safety measures, as required by Clause 177 of the Environmental 
Planning and Assessment Regulation 2000. 

 

  

Other Approvals 

 
(1) Local Government Act 1993 approvals granted under Section 68. 
 
 Nil 
 
(2) General terms of other approvals integrated as part of this consent. 
 
 Nil 
 
 

  

Right of Appeal 
 
If you are dissatisfied with this decision, Section 8.7 of the Environmental Planning and Assessment 
Act 1979 gives you the right to appeal to the Land and Environment Court. Pursuant to Section 8.10, an 
applicant may only appeal within 6 months after the date the decision is notified. 
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 Disability Discrimination 
Act 1992: 

This application has been assessed in accordance with the Environmental 
Planning and Assessment Act 1979. No guarantee is given that the proposal 
complies with the Disability Discrimination Act 1992. 
 
The applicant/owner is responsible to ensure compliance with this and other 
anti-discrimination legislation. 
 
The Disability Discrimination Act covers disabilities not catered for in the 
minimum standards called up in the Building Code of Australia which 
references AS1428.1 - "Design for Access and Mobility". AS1428 Parts 2, 3 
and 4 provides the most comprehensive technical guidance under the 
Disability Discrimination Act currently available in Australia. 

  

 Disclaimer - S88B of the 
Conveyancing Act 1919 - 
Restrictions on the Use 
of Land: 

The applicant should note that there could be covenants in favour of persons 
other than Council restricting what may be built or done upon the subject 
land. The applicant is advised to check the position before commencing any 
work. 

  

Signed: On behalf of the consent authority ORANGE CITY COUNCIL 
 
 
Signature: 

 

 
Name: 

 
PAUL JOHNSTON - MANAGER DEVELOPMENT ASSESSMENTS 

 
Date: 

 
13 May 2020 
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Plans  
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Submissions  
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2.3 D evel opment Application D A 89/2020 - 21 M arch Street  

2.3 DEVELOPMENT APPLICATION DA 89/2020 - 21 MARCH STREET 

RECORD NUMBER: 2020/658 
AUTHOR: Andrew Crump, Senior Planner      
  

 

EXECUTIVE SUMMARY 

Application lodged 6 March 2020 

Applicant/s Mr NG Redmond and Ms JM Allan 

Owner/s Mr NG Redmond and Ms JM Allan 

Land description Lot A DP 152856 - 21 March Street, Orange 

Proposed land use Dwelling Alterations and Additions (carport) 

Value of proposed development $3,000 

Council's consent is sought to construct a single vehicle carport off the western side of the 
dwelling. The carport will be a simple skillion roof structure set slightly behind the front wall 
of dwelling. 

The subject land is described as Lot A DP 152856 and is known as 21 March Street, Orange 
(refer Figure 1 below). The land is located in the central Heritage Conservation Area.  

 

Figure 1 - locality plan 

DECISION FRAMEWORK 

Development in Orange is governed by two key documents Orange Local Environment Plan 
2011 and Orange Development Control Plan 2004. In addition the Infill Guidelines are used 
to guide development, particularly in the heritage conservation areas and around heritage 
items. 

Orange Local Environment Plan 2011 – The provisions of the LEP must be considered by the 
Council in determining the application. LEPs govern the types of development that are 
permissible or prohibited in different parts of the City and also provide some assessment 
criteria in specific circumstances. Uses are either permissible or not. The objectives of each 
zoning and indeed the aims of the LEP itself are also to be considered and can be used to 
guide decision making around appropriateness of development. 
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Orange Development Control Plan 2004 – the DCP provides guidelines for development. In 
general it is a performance based document rather than prescriptive in nature. For each 
planning element there are often guidelines used. These guidelines indicate ways of 
achieving the planning outcomes. It is thus recognised that there may also be other 
solutions of merit. All design solutions are considered on merit by planning and building 
staff. Applications should clearly demonstrate how the planning outcomes are being met 
where alternative design solutions are proposed. The DCP enables developers and architects 
to use design to achieve the planning outcomes in alternative ways. 

DIRECTOR’S COMMENT 

The proposal involves the construction of a single vehicle carport off the western side of the 
dwelling. The proposed carport is a simple skillion roof structure set behind the front wall of 
the dwelling. The recommendation of approval is supported. The proposal is tabled before 
PDC pursuant to the requirements of the Declaration of Planning Procedures and Protocol 
Strategic Policy given that the applicant is a Manager employed by Orange City.  Council 
delegation for the determination of this application rests with Council.  

LINK TO DELIVERY/OPERATIONAL PLAN 

The recommendation in this report relates to the Delivery/Operational Plan strategy “10.1 
Preserve - Engage with the community to ensure plans for growth and development are 
respectful of our heritage”. 

FINANCIAL IMPLICATIONS 

Nil 

POLICY AND GOVERNANCE IMPLICATIONS 

Nil 
Recommendati on 

 

RECOMMENDATION 

That Council resolves to consent to development application DA 89/2020(1) for Dwelling 
Alterations and Additions (carport) at Lot A DP 152856 - 21 March Street, Orange pursuant 
to the conditions of consent in the attached Notice of Approval. 
 

FURTHER CONSIDERATIONS 

Consideration has been given to the recommendation’s impact on Council’s service delivery; 
image and reputation; political; environmental; health and safety; employees; stakeholders 
and project management; and no further implications or risks have been identified. 

SUPPORTING INFORMATION 

The land is a rectangular shaped parcel on the northern side of March Street and is one 
property removed from the north-west corner of the Sampson and March Street 
intersection. The land contains a simple late Victorian cottage with bullnose verandah in a 
traditional landscaped settings. At the rear of property is a former outbuilding converted to 
habitable space under DA 88/2013. The land falls inside the central heritage conservation 
area.  
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THE APPLICATION 

Council's consent is sought to erect a simple skillion style carport on the western side of the 
dwelling set slightly behind the front wall of the dwelling. The existing vehicle crossover 
from March Street will be used for vehicle access. 

MATTERS FOR CONSIDERATION 

Section 1.7 - Application of Part 7 of the Biodiversity Conservation Act 2016 and Part 7A 
of the Fisheries Management Act 1994 

Section 1.7 of the EP&A Act identifies that Part 7 of the Biodiversity Conservation Act 2016 
(BC Act) and Part 7A of the Fisheries Management Act 1994 have effect in connection with 
terrestrial and aquatic environments. 

There are four triggers known to insert a development into the Biodiversity Offset Scheme 
(ie the need for a BDAR to be submitted with a DA): 

 Trigger 1: development occurs in land mapped on the Biodiversity Values Map (OEH) 
(clause 7.1 of BC Regulation 2017); 

 Trigger 2: development involves clearing/disturbance of native vegetation above a 
certain area threshold (clauses 7.1 and 7.2 of BC Regulation 2017); or 

 Trigger 3: development is otherwise likely to significantly affect threatened species 
(clauses 7.2 and 7.3 of BC Act 2016). 

The fourth trigger (development proposed to occur in an Area of Outstanding Biodiversity 
Value (clause 7.2 of BC Act 2016) is generally not applicable to the Orange LGA; as no such 
areas are known to occur in the LGA. No further comments will be made against the fourth 
trigger. 

The development will not activate any of the above triggers. The proposed development is 
located in a highly degraded urban environment; no vegetation is proposed to be removed 
and there is very little likelihood that any endangered ecological community, threaded 
species or their habitat would be impacted by the proposed carport. 

Section 4.15 

Section 4.15 of the Environmental Planning and Assessment Act 1979 requires Council to 
consider various matters, of which those pertaining to the application are listed below. 

PROVISIONS OF ANY ENVIRONMENTAL PLANNING INSTRUMENT s4.15(1)(a)(i) 

Orange Local Environmental Plan 2011 

Part 1 - Preliminary 

Clause 1.2 - Aims of Plan 

The broad aims of the LEP are set out under Subclause 2. Those relevant to the application 
are as follows: 

(a) to encourage development which complements and enhances the unique character of 
Orange as a major regional centre boasting a diverse economy and offering an 
attractive regional lifestyle, 
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(c) to conserve and enhance the water resources on which Orange depends, particularly 
water supply catchments, 

(e) to provide a range of housing choices in planned urban and rural locations to meet 
population growth, 

(f) to recognise and manage valued environmental heritage, landscape and scenic 
features of Orange. 

The application is considered to be consistent with aims (a), (c), (e) and (f) as listed above. 

Clause 1.6 - Consent Authority 

This clause establishes that, subject to the Act, Council is the consent authority for 
applications made under the LEP. 

Clause 1.7 - Mapping 

The subject site is identified on the LEP maps in the following manner: 

Land Zoning Map:  Land zoned R1 General Residential 

Lot Size Map:  No Minimum Lot Size  

Heritage Map:  Heritage conservation area 

Height of Buildings Map:  No building height limit  

Floor Space Ratio Map:  No floor space limit  

Terrestrial Biodiversity Map:  No biodiversity sensitivity on the site 

Groundwater Vulnerability Map:  Groundwater vulnerable 

Drinking Water Catchment Map:  Not within the drinking water catchment 

Watercourse Map:  Not within or affecting a defined watercourse 

Urban Release Area Map: Not within an urban release area 

Obstacle Limitation Surface Map:  No restriction on building siting or construction 

Additional Permitted Uses Map:  No additional permitted use applies 

Flood Planning Map: Not within a flood planning area 

Those matters that are of relevance are addressed in detail in the body of this report. 

Clause 1.9A - Suspension of Covenants, Agreements and Instruments 

This clause provides that covenants, agreements and other instruments which seek to 
restrict the carrying out of development do not apply with the following exceptions: 

 covenants imposed or required by Council 

 prescribed instruments under Section 183A of the Crown Lands Act 1989 

 any conservation agreement under the National Parks and Wildlife Act 1974 

 any trust agreement under the Nature Conservation Trust Act 2001 

 any property vegetation plan under the Native Vegetation Act 2003 

 any biobanking agreement under Part 7A of the Threatened Species Conservation Act 
1995 

 any planning agreement under Division 6 of Part 4 of the Environmental Planning 
and Assessment Act 1979. 

Council staff are not aware of the title of the subject property being affected by any of the 
above. 
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Part 2 - Permitted or Prohibited Development 

Clause 2.1 - Land Use Zones and Clause 2.3 - Zone Objectives and Land Use Table 

The subject site is located within the R1 General Residential zone. The proposed 
development is characterised as a dwelling house (carport) under OLEP 2011 which means: 

a building containing only one dwelling. 

A further definition of dwelling is provided within the LEP which means: 

a room or suite of rooms occupied or used or so constructed or adapted as to be capable 
of being occupied or used as a separate domicile. 

Dwelling houses are permissible in the R1 General Residential zone with the consent of 
Council. 

The carport is considered ancillary to the use of the dwelling and is therefore permissible 
with consent also. 

Clause 2.3 of LEP 2011 references the Objectives for each zone in LEP 2011. These 
objectives for land zoned R1 General Residential are as follows: 

1 - Objectives of the R1 General Residential Zone 

 To provide for the housing needs of the community. 

 To provide for a variety of housing types and densities. 

 To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

 To ensure development is ordered in such a way as to maximise public transport 
patronage and encourage walking and cycling in close proximity to settlement. 

 To ensure that development along the Southern Link Road has an alternative access. 

The development is not incongruous with the objects of the zone. 

Part 3 - Exempt and Complying Development 

The application is not exempt or complying development. 

Part 5 - Miscellaneous Provisions 

5.10 - Heritage Conservation 

The subject land is located in the Central Heritage Conservation Area 

(1) Objectives 

 The objectives of this clause are as follows: 

(a) to conserve the environmental heritage of Orange, 

(b) to conserve the heritage significance of heritage items and heritage conservation 
areas, including associated fabric, settings and views, 

(c) to conserve archaeological sites, 

(d) to conserve Aboriginal objects and Aboriginal places of heritage significance. 
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As demonstrated by the below assessment against Council’s infill guidelines, the 
development is consistent with the objects of this clause. 

(2) Requirement for Consent 

 Development consent is required for any of the following: 

(e) erecting a building on land: 

(i) on which a heritage item is located or that is within a heritage 
conservation area. 

The development involves the erection of a carport within a conservation area as such 
development consent is required which the applicant has applied for. 

(4) Effect of Proposed Development on Heritage Significance 

 The consent authority must, before granting consent under this clause in respect of a 
heritage item or heritage conservation area, consider the effect of the proposed 
development on the heritage significance of the item or area concerned. This subclause 
applies regardless of whether a heritage management document is prepared under 
Subclause (5) or a heritage conservation management plan is submitted under 
Subclause (6). 

Impact caused by the development upon the significance of the conservation area is 
considered minor and thus acceptable. This is further detailed below under the 
consideration of Council’s infill guidelines. 

(5) Heritage Assessment 

 The consent authority may, before granting consent to any development: 

(a) on land on which a heritage item is located, or 

(b) on land that is within a heritage conservation area, or 

(c) on land that is within the vicinity of land referred to in paragraph (a) or (b), 

 require a heritage management document to be prepared that assesses the extent to 
which the carrying out of the proposed development would affect the heritage 
significance of the heritage item or heritage conservation area concerned. 

Given the relatively minor nature of the proposed development and the level of heritage 
significance of the subject land, a heritage management document is not considered 
necessary. 

(7) Archaeological Sites 

 The consent authority must, before granting consent under this clause to the carrying 
out of development on an archaeological site (other than land listed on the State 
Heritage Register or to which an interim heritage order under the Heritage Act 1977 
applies): 

(a) notify the Heritage Council of its intention to grant consent, and 

(b) take into consideration any response received from the Heritage Council within 
28 days after the notice is sent. 

The subject land is not a known archaeological site. 
  

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1977%20AND%20no%3D136&nohits=y
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(8) Aboriginal Places of Heritage Significance 

 The consent authority must, before granting consent under this clause to the carrying 
out of development in an Aboriginal place of heritage significance: 

(a) consider the effect of the proposed development on the heritage significance of 
the place and any Aboriginal object known or reasonably likely to be located at 
the place by means of an adequate investigation and assessment (which may 
involve consideration of a heritage impact statement), and 

(b) notify the local Aboriginal communities, in writing or in such other manner as 
may be appropriate, about the application and take into consideration any 
response received within 28 days after the notice is sent. 

The subject land is not a known Aboriginal place of heritage significance. 

(9) Demolition of Nominated State Heritage Items 

 The consent authority must, before granting consent under this clause for the 
demolition of a nominated State heritage item: 

(a) notify the Heritage Council about the application, and 

(b) take into consideration any response received from the Heritage Council within 
28 days after the notice is sent. 

The site does not contain a Nominated State Heritage Item. 

Part 6 - Urban Release Area 

Not relevant to the application. The subject site is not located in an Urban Release Area. 

Part 7 - Additional Local Provisions 

7.3 - Stormwater Management 

This clause applies to all industrial, commercial and residential zones and requires that 
Council be satisfied that the proposal: 

(a) is designed to maximise the use of water permeable surfaces on the land having regard 
to the soil characteristics affecting onsite infiltration of water 

(b) includes, where practical, onsite stormwater retention for use as an alternative supply 
to mains water, groundwater or river water; and 

(c) avoids any significant impacts of stormwater runoff on adjoining downstream 
properties, native bushland and receiving waters, or if that impact cannot be 
reasonably avoided, minimises and mitigates the impact. 

Existing stormwater arrangements will be utilised. The additional small area of roof 
catchment will not give rise to any unacceptable impacts related to stormwater. 

7.6 - Groundwater Vulnerability 

This clause seeks to protect hydrological functions of groundwater systems and protect 
resources from both depletion and contamination. Orange has a high water table and large 
areas of the LGA, including the subject site, are identified with “Groundwater Vulnerability” 
on the Groundwater Vulnerability Map. This requires that Council consider: 
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(a) whether or not the development (including any onsite storage or disposal of solid or 
liquid waste and chemicals) is likely to cause any groundwater contamination or have 
any adverse effect on groundwater dependent ecosystems, and 

(b) the cumulative impact (including the impact on nearby groundwater extraction for 
potable water supply or stock water supply) of the development and any other existing 
development on groundwater. 

Furthermore, consent may not be granted unless Council is satisfied that: 

(a) the development is designed, sited and will be managed to avoid any significant 
adverse environmental impact, or 

(b) if that impact cannot be reasonably avoided - the development is designed, sited and 
will be managed to minimise that impact, 

(c) if that impact cannot be minimised - the development will be managed to mitigate that 
impact. 

The proposal is not anticipated to involve the discharge of toxic or noxious substances and is 
therefore unlikely to contaminate the groundwater or related ecosystems. The proposal 
does not involve extraction of groundwater and will therefore not contribute to 
groundwater depletion. The design and siting of the proposal avoids impacts on 
groundwater and is therefore considered acceptable. 

Clause 7.11 - Essential Services 

Clause 7.11 applies and states: 

Development consent must not be granted to development unless the consent authority is 
satisfied that any of the following services that are essential for the proposed development 
are available or that adequate arrangements have been made to make them available when 
required: 

(a) the supply of water, 

(b) the supply of electricity, 

(c) the disposal and management of sewage, 

(d) storm water drainage or onsite conservation, 

(e) suitable road access. 

In consideration of this clause, all utility services are available to the land and adequate for 
the proposal. 

STATE ENVIRONMENTAL PLANNING POLICIES 

State Environmental Planning Policy 55 Remediation of Land 

State Environmental Planning Policy 55 - Remediation of Land (SEPP 55) is applicable. 
Pursuant to Clause 7 Contamination and remediation to be considered in determining 
development application: 

(1) A consent authority must not consent to the carrying out of any development on land 
unless: 

(a) it has considered whether the land is contaminated, and 
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(b) if the land is contaminated, it is satisfied that the land is suitable in its 
contaminated state (or will be suitable, after remediation) for the purpose for 
which the development is proposed to be carried out, and 

(c) if the land requires remediation to be made suitable for the purpose for which 
the development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

The subject land has a long history being used for residential purposes, Council holds no 
records to suggest that a contaminating activity has occurred on the land. The development 
does not seek to alter the historic residential use. As such, the development is considered 
satisfactory in regards to SEPP 55. 

PROVISIONS OF ANY DRAFT ENVIRONMENTAL PLANNING INSTRUMENT THAT HAS BEEN 
PLACED ON EXHIBITION 4.15(1)(a)(ii) 

From 31 January to13 April 2018 the Department of Planning and Environment publically 
exhibited an Explanation of Intended Effect (EIE) and Draft Planning Guidelines for the 
proposed Remediation of Land SEPP, which will repeal and replace State Environmental 
Planning Policy 55 – Remediation of Land (SEPP 55). Of particular note, the Draft Planning 
Guidelines state: 

“In undertaking an initial evaluation, a planning authority should consider whether 
there is any known or potential contamination on nearby or neighbouring properties, 
or in nearby groundwater, and whether that contamination needs to be considered in 
the assessment and decision making process.” 

“If the planning authority knows that contamination of nearby land is present but has 
not yet been investigated, it may require further information from the applicant to 
demonstrate that the contamination on nearby land will not adversely affect the 
subject land having regard to the proposed use.” (Proposed Remediation of Lands SEPP 
- Draft Planning Guidelines, Page 10). 

Not applicable. 

DESIGNATED DEVELOPMENT 

The proposed development is not designated development. 

INTEGRATED DEVELOPMENT 

The proposed development is not integrated development. 

PROVISIONS OF ANY DEVELOPMENT CONTROL PLAN s4.15(1)(a)(iii) 

Development Control Plan 2004 

Development Control Plan 2004 (“the DCP”) applies to the subject land (Part 0 - LEP 2011, 
Part - 7 Development in Residential Areas and Part 13 - Heritage). An assessment of the 
proposed development against the relevant Planning Outcomes will be undertaken below. 
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PART 0 – Orange LEP 2011 

Pursuant to Planning Outcome 0.2-1 Interim Planning Outcomes - Conversion of Zones: 

 Throughout this Plan, any reference to a zone in Orange LEP 2000 is to be taken to be 
a reference to the corresponding zone(s) in the zone conversion table. 

The corresponding zone to zone 2(a) Urban Residential (Orange LEP 2000) is zone 
R1 General Residential (Orange LEP 2011). As such, Orange DCP 2004-07 - Development in 
Residential Areas is relevant to this proposal. 

PART 7 - DESIGN ELEMENTS FOR RESIDENTIAL DEVELOPMENT 

The DCP sets the following Planning Outcomes at Part 7.7: 

Neighbourhood Character 

The DCP sets the following Planning Outcomes in regard to Neighbourhood Character: 

 Site layout and building design enables the: 

- creation of attractive residential environments with clear character and identity 

- use of site features such as views, aspect, existing vegetation and landmarks. 

 Buildings are designed to complement the relevant features and built form that are 
identified as part of the desired neighbourhood character. 

 The streetscape is designed to encourage pedestrian access and use. 

The character of the area is typified by an important spread of buildings from the turn of the 
century, with late Victorian, Edwardian and Federation styles, as well as a spread of 
Bungalow style dwellings which make up a major element in the housing stock of the area. 
All of these dwellings are of particular significance because of their concentration and 
general good condition. 

The dwelling - upon completion of the proposed carport - would not be averse to the 
identified neighbourhood character. 

Building Appearance 

The DCP sets the following Planning Outcomes in regard to Building Appearance: 

 The building design, detailing and finishes relate to the desired neighbourhood 
character, complement the residential scale of the area, and add visual interest to 
the street. 

 The frontages of buildings and their entries face the street. 

 Garages and car parks are sited and designed so that they do not dominate the street 
frontage. 

As previously addressed, the proposed building appearance will be sympathetic to the 
residential area. The proposed carport is appropriately sited and sufficiently complementary 
within the context and setting such that it will not dominate the street frontage. As detailed 
below under the heading “Infill guidelines”, Council’s Heritage Advisor has recommended 
several minor changes to ensure the most appropriate heritage outcome is achieved; which 
the applicant has agreed to. 
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Setbacks 

The DCP sets the following Planning Outcomes in regard to Setbacks: 

 Street setbacks contribute to the desired neighbourhood character, assist with the 
integration of new development and make efficient use of the site. 

 Street setbacks create an appropriate scale for the street considering all other 
streetscape components. 

The proposed carport is setback slightly behind the front wall of the dwelling. As detailed 
below this is considered acceptable. 

Front Fences and Walls 

The DCP sets the following Planning Outcomes in regard to Fences and Walls: 

 Front fences and walls: 

- assist in highlighting entrances and creating a sense of identity within the 
streetscape. 

- are constructed of materials compatible with associated housing and with fences 
visible from the site that positively contribute to the streetscape 

- provide for facilities in the street frontage area such as mail boxes. 

Not applicable. There no changes proposed to the existing fence. 

Visual Bulk 

 To allow flexibility in siting buildings and to ensure that the bulk and scale of new 
development reasonably protects the amenity of neighbouring properties and 
maintains appropriate neighbourhood character. 

 To allow adequate daylight, sunlight and ventilation to living areas and private open 
spaces of new and neighbouring developments. 

 To encourage the sharing of views, while considering the reasonable development of 
the site. 

 Built form accords with the desired neighbourhood character of the area with: 

- side and rear setbacks progressively increased to reduce bulk and overshadowing 

- site coverage that retains the relatively low density landscaped character of 
residential areas 

- building form and siting that relates to landform, with minimal land shaping (cut 
and fill) 

- building height at the street frontage that maintains a comparable scale with the 
predominant adjacent development form 

- building to the boundary where appropriate. 

The siting of carport from the western boundary coupled with the overall height of the 
structure will result in the carport fitting within the prescribed visual bulk envelope. 
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Walls and Boundaries 

The DCP sets the following Planning Outcome in regard to Walls and Boundaries: 

 Building to the boundary is undertaken to provide for efficient use of the site taking 
into account: 

- the privacy of neighbouring dwellings and private open space 

- the access to daylight reaching adjoining properties 

- the impact of boundary walls on neighbours. 

The carport is appropriately sited on the subject land and is consistent with the Building 
Code of Australia in terms of distances from boundaries. An assessment of daylight has been 
undertaken below. 

Daylight and Sunlight 

The DCP sets the following Planning Outcome in regard to Daylight and Sunlight: 

 Buildings are sited and designed to ensure: 

- daylight to habitable rooms in adjacent dwellings is not significantly reduced 

- overshadowing of neighbouring secluded open spaces or main living area 
windows is not significantly increased 

- consideration of Council’s Energy Efficiency Code. 

The subject carport is located partway along the western side of the existing dwelling on the 
land and as such, no north facing windows will be impacted from overshadowing; both 
within the dwelling, and on the adjoining land to the west. 

Similarly, given the siting of the carport, no areas of private open space will be impacted by 
way of overshadowing from the development. 

Views 

The DCP sets the following Planning Outcomes in regard to Views: 

 Building form and design allow for residents from adjacent properties to share 
prominent views where possible. 

 Views including vistas of heritage items or landmarks are not substantially affected 
by the bulk and scale of the new development. 

The subject site is not within an important view corridor. The proposed carport will not 
unreasonably diminish views for other properties in the vicinity. 

Visual Privacy 

The DCP sets the following Planning Outcome in regard to Visual Privacy: 

 Direct overlooking of principal living areas and private open spaces of other dwellings 
is minimised firstly by: 

- building siting and layout 

- location of windows and balconies and secondly by: 

- design of windows or use of screening devices and landscaping. 

The proposed structure is non-habitable and therefore will not give rise to any visual privacy 
impacts. 
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Acoustic Privacy 

The DCP sets the following Planning Outcome in regard to Acoustic Privacy: 

 Site layout and building design: 

- protect habitable rooms from excessively high levels of external noise 

- minimise the entry of external noise to private open space for dwellings close to 
major noise sources 

- minimise transmission of sound through a building to affect other dwellings. 

The site is located in an area where ambient noise levels are expected to be relatively low 
due to the predominant residential land use pattern. Council’s Environmental Health and 
Building Surveyor raise no objections to the proposed development. 

Security 

The DCP sets the following Planning Outcomes in regard to Security: 

 The site layout enhances personal safety and minimises the potential for crime, 
vandalism and fear. 

 The design of dwellings enables residents to survey streets, communal areas and 
approaches to dwelling entrances. 

The proposed addition will not compromise the security of the residents or for neighbouring 
properties. 

Site Access and Circulation 

 To provide convenient and safe access and parking that meets the needs of all 
residents and visitors. 

 To encourage the integrated design of access and parking facilities to minimise visual 
and environmental impacts. 

 Accessways and parking areas are designed to manage stormwater. 

 Accessways, driveways and open parking areas are suitably landscaped to enhance 
amenity while providing security and accessibility to residents and visitors. 

 The site layout allows people with a disability to travel to and within the site between 
car parks, buildings and communal open space. 

The proposed development will not impact upon the present arrangements for site access 
from March Street, the existing footpath crossover will be utilised for vehicular access to the 
carport. Storm water arrangements will be adequate. 

Car Parking 

 Parking facilities are provided, designed and located to: 

- enable the efficient and convenient use of car spaces and accessways within the 
site 

- reduce the visual dominance of car parking areas and accessways. 

 Car parking is provided with regard to the: 

- the number and size of proposed dwellings 

- requirements of people with limited mobility or disabilities. 

Off-street parking arrangements will be provided in the form of the proposed carport. 
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Private Open Space 

The DCP sets the following Planning Outcomes in regard to Private Open Space: 

 Private open space is clearly defined for private use. 

 Private open space areas are of a size, shape and slope to suit the reasonable 
requirements of residents including some outdoor recreational needs and service 
functions. 

 Private open space is: 

- capable of being an extension of the dwelling for outdoor living, entertainment 
and recreation 

- accessible from a living area of the dwelling 

- located to take advantage of outlooks; and to reduce adverse impacts of 
overshadowing or privacy from adjoining buildings 

- orientated to optimise year round use. 

The proposed carport is located on the side of the existing dwelling in the location of the 
existing driveway; as such there will be no changes to existing areas of private open space. 

Open Space and Landscaping 

The DCP sets the following Planning Outcomes in regard to Open Space and Landscaping: 

 The site layout provides open space and landscaped areas which: 

- contribute to the character of the development by providing buildings in a 
landscaped setting 

- provide for a range of uses and activities including stormwater management 

- allow cost effective management. 

 The landscape design specifies landscape themes consistent with the desired 
neighbourhood character; vegetation types and location, paving and lighting 
provided for access and security. 

 Major existing trees are retained and protected in a viable condition whenever 
practicable through appropriate siting of buildings, accessways and parking areas. 

 Paving is applied sparingly and integrated in the landscape design. 

Not applicable, existing landscaping is considered satisfactory. 

Water and Soil Management Objectives 

 To control and minimise the impact of stormwater run-off and soil erosion on 
adjoining land and downstream. 

 To encourage reduced water wastage by reusing, recycling and harvesting 
stormwater. 

The development is not inconsistent with the above objectives as detailed below. 
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Stormwater 

The DCP sets the following Planning Outcomes in regard to Stormwater: 

 Onsite drainage systems are designed to consider: 

- downstream capacity and need for onsite retention, detention and re-use 

- scope for onsite infiltration of water 

- safety and convenience of pedestrians and vehicles 

- overland flow paths. 

 Provision is made for onsite drainage which does not cause damage or nuisance flows 
to adjoining properties. 

Relevant conditions of consent are attached to the Notice in relation to stormwater 
management of the site. 

Erosion and Sedimentation 

The DCP sets the following Planning Outcome in regard to Erosion and Sedimentation: 

 Measures implemented during construction to ensure that the landform is stabilised 
and erosion is controlled. 

Appropriate erosion and sediment control measures will be required during the 
construction phase of the development. 

PART 13 - HERITAGE 

The provisions of Part 13 have been previously addressed under the requirements of 
LEP 2011. 

INFILL GUIDELINES 

As mentioned above, the development is located in the central heritage conservation area 
and as such Council’s Infill guidelines apply to the development. 

Objectives of Infill Design 

The development is not inconsistent with the objects of the infill guidelines, specifically 
those listed below: 

 To ensure new buildings respond to and enhance the character and appearance of 
the streetscapes of the Heritage Conservation Areas. 

 To ensure contributory heritage items retain their prominence and are not dominated 
by new development within a Heritage Conservation Area and do not compromise 
the heritage values of the existing area. 

 To ensure new buildings do not adversely affect the significance, character or 
appearance of the Heritage Conservation Area or heritage items. 

 To allow for reasonable change within a Heritage Conservation Area while ensuring 
all other heritage objectives are met. 

The development is not inconsistent with the above objectives. 
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Character 

The subject land is located on western periphery of the central heritage conservation area 
and thus, this peripheral location influences the character of the locality. There is a mix of 
intact period dwellings and examples of more recent architectural periods. Onsite vehicle 
storage is typically in the form of dedicated garages at the rear of properties or simple 
carports similar to the one proposed in this application. 

Accordingly, the proposed development will not adversely alter the existing and 
well-stablished character of the area. 

Scale and Form 

The scale and form of the development is appropriate. The skillion roof will cause the 
development to be understated and relatively unnoticeable from within March Street. 

Council’s Heritage Advisor has recommended that the gutter and fascia be lowered slightly 
to line up with the same elements on the bullnose verandah. A relevant condition is 
attached to this effect. 

Siting 

The siting of the carport has been dictated by the presence of two existing windows within 
the dwelling which provide natural light internally. As such, the carport is positioned slightly 
behind the front wall of the dwelling. 

This is considered an acceptable location and will result in a sympathetic element within the 
conservation area. 

Materials and Colour 

The materials and colours adopted within the design are considered satisfactory. They 
comprise timber posts to match the existing verandah posts, traditional quad profile gutter 
and galvanised roof sheeting. 

The applicant submits that the fascia and barge boards, and the posts will be painted to 
match the verandah posts. This is considered acceptable. 

Detailing 

Council staff raise no objections to the detailing of the proposed carport. 

PROVISIONS PRESCRIBED BY THE REGULATIONS s4.15(1)(a)(iv) 

Demolition of a Building (clause 92) 

The proposal does not involve the demolition of a building. 

Fire Safety Considerations (clause 93) 

The proposal does not involve a change of building use for an existing building. 

Buildings to be Upgraded (clause 94) 

The proposal does not involve the rebuilding, alteration, enlargement or extension of an 
existing building. 
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BASIX Commitments (clause 97A) 

BASIX is not applicable to the proposed development given the type of structure proposed. 

THE LIKELY IMPACTS OF THE DEVELOPMENT s4.15(1)(b) 

The forgoing assessment has considered the likely impacts of the development, particularly 
within the context of then heritage setting; and subject to a small number of conditions of 
the consent, the development is considered satisfactory. There are no aspects of the 
development that are likely to give rise to any unacceptable impacts in the locality. 

THE SUITABILITY OF THE SITE s4.15(1)(c) 

The site has a long history as being used for residential purposes and this application does 
not seek to alter that. The proposed carport has been sought as the original outbuilding on 
the land has been converted to be used for habitable purposes. 

Council staff are not aware of the site being effected by any physical, natural or 
technological hazards that may unreasonably constrain the development. 

ANY SUBMISSIONS MADE IN ACCORDANCE WITH THE ACT s4.15(1)(d) 

The proposed development is not defined as advertised development under the provisions 
of the LEP, and as such no formal exhibition of the application was required. No submissions 
have been received in relation to this application. 

PUBLIC INTEREST s4.15(1)(e) 

The proposed development is considered to be of minor interest to the wider public due to 
the relatively localised nature of potential impacts. The proposal is not inconsistent with any 
relevant policy statements, planning studies, guidelines, etc. that have not been considered 
in this assessment. 

SUMMARY 

The proposed development is permissible with the consent of Council. The proposed 
development complies with the relevant aims, objectives and provisions of Orange LEP 2011 
(as amended) and DCP 2004. A Section 4.15 assessment of the development indicates that 
the development is acceptable in this instance. Attached is a draft Notice of Approval 
outlining a range of conditions considered appropriate to ensure that the development 
proceeds in an acceptable manner. 

COMMENTS 

The requirements of the Environmental Health and Building Surveyor and the Engineering 
Development Section are included in the attached Notice of Approval. 
 

ATTACHMENTS 
1 Notice of Approval, D20/22461⇩  
2 Plans, D20/21941⇩  

Notice of Approval  
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 ORANGE CITY COUNCIL 

 

Development Application No DA 89/2020(1) 

 
NA20/ Container PR7421 

 
 

NOTICE OF DETERMINATION 
OF A DEVELOPMENT APPLICATION 

issued under the Environmental Planning and Assessment Act 1979 
Section 4.18 

 

Development Application  
 Applicant Name: Mr NG Redmond and Ms JM Allan 
 Applicant Address: 

 Owner’s Name: Mr NG Redmond and Ms J M Allan 
 Land to Be Developed: Lot A DP 152856 - 21 March Street, Orange 
 Proposed Development: Dwelling Alterations and Additions (carport) 
  

Building Code of Australia 
 building classification: 

 
Class to be determined by the PC 

  

Determination made under 
  Section 4.16 

 

 Made On: 5 May 2020 
 Determination: CONSENT GRANTED SUBJECT TO CONDITIONS DESCRIBED BELOW: 
  

Consent to Operate From: 6 May 2020 
Consent to Lapse On: 6 May 2025 

 

Terms of Approval 
 
The reasons for the imposition of conditions are: 

(1) To ensure a quality urban design for the development which complements the surrounding 
environment. 

(2) To maintain neighbourhood amenity and character. 

(3) To ensure compliance with relevant statutory requirements. 

(4) To ensure the utility services are available to the site and adequate for the development. 

(5) To prevent the proposed development having a detrimental effect on adjoining land uses. 

(6) To minimise the impact of development on the environment. 

(7) To provide adequate public health and safety measures. 
 
 

  

Conditions 

 
(1) The development must be carried out in accordance with: 
 

(a) Plans by Designs@m – project no. 20-009 drawings: SK01 – SK04 and CC05 dated 
February 2020 (5 sheets) 

(b) statements of environmental effects or other similar associated documents that form part of the 
approval 

as amended in accordance with any conditions of this consent. 
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PRESCRIBED CONDITIONS 

 
(2) All building work must be carried out in accordance with the provisions of the Building Code of 

Australia. 
 
(3) A sign is to be erected in a prominent position on any site on which building work, subdivision work or 

demolition work is being carried out: 

(a) showing the name, address and telephone number of the principal certifying authority for the 
work, and 

(b) showing the name of the principal contractor (if any) for any building work and a telephone 
number on which that person may be contacted outside working hours, and 

(c) stating that unauthorised entry to the site is prohibited. 

Any such sign is to be maintained while the building work, subdivision work or demolition work is being 
carried out. 

 
(4) In the case of residential building work for which the Home Building Act 1989 requires there to be a 

contract of insurance in force in accordance with Part 6 of the Act, evidence that such a contract of 
insurance is in force is to be provided to the Principal Certifying Authority before any building work 
authorised to be carried out by the consent commences. 

 
(5) Residential building work within the meaning of the Home Building Act 1989 must not be carried out 

unless the principal certifying authority for the development to which the work relates (not being the 
council) has given the council written notice of the following information: 

(a) in the case of work for which a principal contractor is required to be appointed: 

(i) the name and the licence number of the principal contractor, and 

(ii) the name of the insurer by which the work is insured under Part 6 of that Act, 

(b) in the case of work to be done by an owner-builder: 

(i) the name of the owner-builder, and 

(ii) if the owner-builder is required to hold an owner-builder permit under that Act, the number 
of the owner-builder permit. 

If arrangements for doing the residential building work are changed while the work is in progress so 
that the information under this condition becomes out of date, further work must not be carried out 
unless the principal certifying authority for the development to which the work relates (not being the 
council) has given the council written notice of the updated information. 

 
 

PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 

 
(6) The plans submitted with the application for a Construction Certificate shall be amended such that the 

gutter and facia of the carport align (horizontally) with the same datum line of the gutter and facia of 
the bullnose verandah on the house (i.e. the carport will be reduced in height).  

 
 

PRIOR TO WORKS COMMENCING 

 
(7) A temporary onsite toilet is to be provided and must remain throughout the project or until an 

alternative facility meeting Council’s requirements is available onsite. 
 
(8) Soil erosion control measures shall be implemented on the site. 
 
(9) A Construction Certificate application is required to be submitted to, and issued by Council/Accredited 

Certifier prior to any excavation or building works being carried out onsite. 
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DURING CONSTRUCTION/SITEWORKS 

 
(10) All construction/demolition work on the site is to be carried out between the hours of 7.00 am and 

6.00 pm Monday to Friday inclusive, 7.00 am to 5.00 pm Saturdays and 8.00 am to 5.00 pm Sundays 
and Public Holidays. Written approval must be obtained from the General Manager of Orange City 
Council to vary these hours. 

 
(11) All materials on site or being delivered to the site are to be contained within the site. The requirements 

of the Protection of the Environment Operations Act 1997 are to be complied with when 
placing/stockpiling loose material or when disposing of waste products or during any other activities 
likely to pollute drains or watercourses. 

 
(12) The colour of the posts, facia and barge boards of the carport shall match the bullnose verandah 

colours.  
 
 

PRIOR TO THE ISSUE OF AN OCCUPATION CERTIFICATE 

 
(13) No person is to use or occupy the building or alteration that is the subject of this approval without the 

prior issuing of an Occupation Certificate. 
 
(14) Finished ground levels are to be graded away from the buildings and adjoining properties and must 

achieve natural drainage. The concentrated flows are to be dispersed down slope or collected and 
discharged to the stormwater drainage system. 

 
(15) All of the foregoing conditions are to be at the full cost of the developer and to the requirements and 

standards of the Orange City Council Development and Subdivision Code, unless specifically stated 
otherwise. All work required by the foregoing conditions is to be completed prior to the issuing of an 
Occupation Certificate, unless stated otherwise. 

 
 

MATTERS FOR THE ONGOING PERFORMANCE AND OPERATION OF THE DEVELOPMENT 

 
(16) The carport is not to be enclosed on any elevation (including enclosure by the installation of roller 

doors) without separate development consent. 
 
 

  

Other Approvals 

 
(1) Local Government Act 1993 approvals granted under Section 68. 
 
 Nil 
 
(2) General terms of other approvals integrated as part of this consent. 
 
 (1) All stormwater is to be disposed of in a manner suitable to the site. 
 
 

  

Right of Appeal 
 
If you are dissatisfied with this decision, Section 8.7 of the Environmental Planning and Assessment 
Act 1979 gives you the right to appeal to the Land and Environment Court. Pursuant to Section 8.10, an 
applicant may only appeal within 6 months after the date the decision is notified. 
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 Disability Discrimination 
Act 1992: 

This application has been assessed in accordance with the Environmental 
Planning and Assessment Act 1979. No guarantee is given that the proposal 
complies with the Disability Discrimination Act 1992. 
 
The applicant/owner is responsible to ensure compliance with this and other 
anti-discrimination legislation. 
 
The Disability Discrimination Act covers disabilities not catered for in the 
minimum standards called up in the Building Code of Australia which 
references AS1428.1 - "Design for Access and Mobility". AS1428 Parts 2, 3 
and 4 provides the most comprehensive technical guidance under the 
Disability Discrimination Act currently available in Australia. 

  

 Disclaimer - S88B of the 
Conveyancing Act 1919 - 
Restrictions on the Use 
of Land: 

The applicant should note that there could be covenants in favour of persons 
other than Council restricting what may be built or done upon the subject 
land. The applicant is advised to check the position before commencing any 
work. 

  

Signed: On behalf of the consent authority ORANGE CITY COUNCIL 
 
 
Signature: 

 

 
Name: 

 
PAUL JOHNSTON - MANAGER DEVELOPMENT ASSESSMENTS 

 
Date: 

 
6 May 2020 
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Plans  
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2.4 D evel opment Application D A 58/2020( 1) - 30 Moonstone Dri ve 

2.4 DEVELOPMENT APPLICATION DA 58/2020(1) - 30 MOONSTONE DRIVE 

RECORD NUMBER: 2020/666 
AUTHOR: Ben Hicks, Planner      
  

 

EXECUTIVE SUMMARY 

Application lodged 19 February 2020 

Applicant/s KJ and RL Keast 

Owner/s KJ and RL Keast 

Land description Lot 406 DP1159176, 30 Moonstone Drive, Orange 

Proposed land use Dual Occupancy (change of use from secondary 
dwelling) and Subdivision (two lot residential) 

Value of proposed development $0 

Council's consent is sought for the change of use of a secondary dwelling to a dual 
occupancy and the subdivision land (two lot residential) at Lot 406 DP1159176, 
30 Moonstone Drive, Orange. 

The site is located within the R1 General Residential zone of the North Orange Waratah area 
and comprises a principal dwelling (DA28/2014) facing Moonstone Drive and a secondary 
dwelling (DA121/2014) at the rear of the property with separate vehicular access to 
Quartz Street. 

Under Clause 2.6 of the Orange Local Environmental Plan 2011 and Clause 24 of the 
State Environmental Planning Policy (Affordable Rental Housing) 2009 subdivisions involving 
secondary dwellings are prohibited. In this regard, the applicant proposes to redefine the 
use of the building to allow subdivision consideration.  

The subdivision proposes to excise each dwelling on a separate Torrens title allotment. 
Proposed Lot 1 will have land area of 1608.8m2 and proposed Lot 2 will have a land area of 
916.2m2. Proposed Lot 2 will be battleaxe configuration. There is no minimum subdivision 
lot size applying to the land pursuant to Clause 4.1 of the Orange Local Environmental Plan 
2011; however, Council’s adopted Development Control Plan provides controls around lot 
sizes and the DCP provides that lots adjoining Clergate Road should have a minimum area of 
2000m2. Given the lot sizes proposed are below the minimum lot size prescribed by the 
DCP, the applicant has sought a dispensation to this standard. 

The proposal does not involve any alterations to the internal or external aspects of the 
existing buildings. Minor subdivision works will be required for the augmentation of 
services. 

A Section 4.15 assessment of the proposal indicates that the development is acceptable, 
and approval is recommended, subject to conditions of consent. 
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Figure 1 - Locality and Site Context Map 

DECISION FRAMEWORK 

Development in Orange is governed by two key documents Orange Local Environment Plan 
2011 and Orange Development Control Plan 2004. In addition the Infill Guidelines are used 
to guide development, particularly in the heritage conservation areas and around heritage 
items. 

Orange Local Environment Plan 2011 – The provisions of the LEP must be considered by the 
Council in determining the application. LEPs govern the types of development that are 
permissible or prohibited in different parts of the City and also provide some assessment 
criteria in specific circumstances. Uses are either permissible or not. The objectives of each 
zoning and indeed the aims of the LEP itself are also to be considered and can be used to 
guide decision making around appropriateness of development. 

Orange Development Control Plan 2004 – the DCP provides guidelines for development. In 
general it is a performance based document rather than prescriptive in nature. For each 
planning element there are often guidelines used. These guidelines indicate ways of 
achieving the planning outcomes. It is thus recognised that there may also be other 
solutions of merit. All design solutions are considered on merit by planning and building 
staff. Applications should clearly demonstrate how the planning outcomes are being met 
where alternative design solutions are proposed. The DCP enables developers and architects 
to use design to achieve the planning outcomes in alternative ways. 
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DIRECTOR’S COMMENT 

This application proposes to redefine the use of an existing secondary dwelling on the site as 
a dual occupancy so as to allow subdivision consideration.  The lot sizes proposed are below 
the minimum lot size prescribed by the DCP, the applicant has sought a dispensation to this 
standard. 

Given that both dwellings are existing in this situation, the subdivision of the land is unlikely 
to impact the standard of ongoing residential amenity to each dwelling. It is recommended 
that Council supports the proposal in this case.   

LINK TO DELIVERY/OPERATIONAL PLAN 

The recommendation in this report relates to the Delivery/Operational Plan Strategy “10.1 
Preserve - Engage with the community to ensure plans for growth and development are 
respectful of our heritage”. 

FINANCIAL IMPLICATIONS 

Nil 

POLICY AND GOVERNANCE IMPLICATIONS 

Nil 
Recommendati on 

 

RECOMMENDATION 

That Council resolves to consent to development application DA 58/2020(1) for Dual 
Occupancy (change of use from secondary dwelling) and Subdivision (two lot residential) 
at Lot 406 DP1159176, 30 Moonstone Drive, Orange pursuant to the conditions of consent 
in the attached Notice of Determination. 
 

FURTHER CONSIDERATIONS 

Consideration has been given to the recommendation’s impact on Council’s service delivery; 
image and reputation; political; environmental; health and safety; employees; stakeholders 
and project management; and no further implications or risks have been identified. 

SUPPORTING INFORMATION 

Section 1.7 - Application of Part 7 of the Biodiversity Conservation Act 2016 and Part 7A 
of the Fisheries Management Act 1994 

Section 1.7 of the EP&A Act identifies that Part 7 of the Biodiversity Conservation Act 2016 
(BC Act) and Part 7A of the Fisheries Management Act 1994 have effect in connection with 
terrestrial and aquatic environments.  
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Having regard to the relevant provisions and based on an inspection of the subject property, 
it is considered that the proposed development is not likely to significantly affect a 
threatened species. The subject property has no biodiversity or habitat value. A Biodiversity 
Development Assessment Report is not required in this instance. 

Section 4.15 of the Environmental Planning and Assessment Act 1979 

Section 4.15 of the Environmental Planning and Assessment Act 1979 requires Council to 
consider various matters, of which those pertaining to the application are listed below. 

PROVISIONS OF ANY ENVIRONMENTAL PLANNING INSTRUMENT s4.15(1)(a)(i) 

Orange Local Environmental Plan 2011 

Clause 1.2 - Aims of Plan 

The broad aims of the LEP are set out under Subclause 2. Those relevant to the application 
are as follows: 

(a) to encourage development which complements and enhances the unique character of 
Orange as a major regional centre boasting a diverse economy and offering an 
attractive regional lifestyle, 

(b) to provide for a range of development opportunities that contribute to the social, 
economic and environmental resources of Orange in a way that allows present and 
future generations to meet their needs by implementing the principles for ecologically 
sustainable development, 

(e) to provide a range of housing choices in planned urban and rural locations to meet 
population growth, 

The application is considered to be consistent with the above objectives, as outlined in this 
report. 

Clause 1.6 - Consent Authority 

This clause establishes that, subject to the Act, Council is the consent authority for 
applications made under the LEP. 

Clause 1.7 - Mapping 

The subject site is identified on the LEP maps in the following manner: 

Land Zoning Map:  R1 General Residential 

Lot Size Map:  No Minimum Lot Size  

Heritage Map:  Not a heritage item or conservation area 

Height of Buildings Map:  No building height limit  

Floor Space Ratio Map:  No floor space limit  

Terrestrial Biodiversity Map:  No biodiversity sensitivity on the site 

Groundwater Vulnerability Map:  Groundwater vulnerable 

Drinking Water Catchment Map:  Not within the drinking water catchment 

Watercourse Map:  Not within or affecting a defined watercourse 

Urban Release Area Map: Not within an urban release area 

Obstacle Limitation Surface Map:  No restriction on building siting or construction 

Additional Permitted Uses Map:  No additional permitted use applies 

Flood Planning Map: Not within a flood planning area 
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Those matters that are of relevance are addressed in detail in the body of this report. 

Clause 1.9A - Suspension of Covenants, Agreements and Instruments 

Clause 1.9A is applicable and states in part: 

(1) For the purpose of enabling development on land in any zone to be carried out in 
accordance with this Plan or with a consent granted under the Act, any agreement, 
covenant or other similar instrument that restricts the carrying out of that 
development does not apply to the extent necessary to serve that purpose. 

(2) This clause does not apply: 

(a) to a covenant imposed by the Council or that the Council requires to be imposed, 
or 

(b) to any prescribed instrument within the meaning of section 183A of the Crown 
Lands Act 1989, or 

(c) to any conservation agreement within the meaning of the National Parks and 
Wildlife Act 1974, or 

(d) to any Trust agreement within the meaning of the Nature Conservation Trust Act 
2001, or 

(e) to any property vegetation plan within the meaning of the Native Vegetation Act 
2003, or 

(f) to any biobanking agreement within the meaning of Part 7A of the Threatened 
Species Conservation Act 1995, or 

(g) to any planning agreement within the meaning of Division 6 of Part 4 of the Act. 

The land is affected by an easement to drain sewer and water at the rear of the existing 
allotment (eastern boundary). An easement is proposed along the southern boundary of 
proposed Lot 2 for the augmentation of services to proposed Lot 1. All buildings are clear of 
existing and proposed easements and will have nil impact on the operation of the 
easements. 

Part 2 - Permitted or Prohibited Development 

Clause 2.1 - Land Use Zones and Clause 2.3 - Zone Objectives and Land Use Table 

The site of the proposed development is zoned R1 General Residential under the Orange 
Local Environmental Plan 2011. The Land Use Table for the R1 General Residential zone 
permits the proposal with consent of Council. 

Clause 2.3(2) of the Orange Local Environmental Plan (OLEP) 2011 provides that the Council 
shall have regard to the objectives for development in a zone when determining a 
development application in respect of land within the zone. The objectives of the 
R1 General Residential zone are: 

 To provide for the housing needs of the community. 

 To provide for a variety of housing types and densities. 

 To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 
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 To ensure development is ordered in such a way as to maximise public transport 
patronage and encourage walking and cycling in close proximity to settlement. 

 To ensure that development along the Southern Link Road has an alternative access. 

The proposed development will continue to provide housing stock within the City and will 
afford a variation of land size and housing type at greater density for Orange. The subject 
site is within close proximity to routes used by public transport. The site does not have 
frontage or access to the Southern Link Road. 

The following provisions of the OLEP 2011 have been especially considered in the 
assessment of the proposal: 

 Clause 2.6 - Subdivision - Consent Requirements - Clause 2.6(1) of the OLEP 2011 states 
that the subdivision of land may be permitted, but only with development consent. 

 However, Subclause (2) provides that development consent must not be granted for the 
subdivision of land on which a secondary dwelling is situated if the subdivision would 
result in the principal dwelling and secondary being situated on separate lots. As such, 
the applicant has applied for development consent for the change of use from a 
secondary dwelling to a dual occupancy to allow subdivision consideration. 

 Clause 4.1 – Minimum Subdivision Lot Size - Clause 4.1 minimum subdivision lot size of 
the OLEP states that the size of any lot resulting from the subdivision of land is not to be 
less than the minimum lot size shown on the lot size map in relation to that land. The 
subject allotment is zoned R1 General Residential, and there is no minimum lot size 
applying to the land. Council’s adopted Development Control Plan provides controls 
around lot sizes in this area and is addressed in under s4.15(1)(a)(iii) of this report. 

 Clause 4.1B - Minimum Lot Sizes for Dual Occupancy, Multi Dwelling Housing and 
Residential Flat Buildings - Clause 4.1B stipulates that development consent may be 
granted on a lot in a zone shown in Column 2 for a purpose shown in Column 1, if the 
area of the lot is equal to or greater that the area specified for that purpose and shown 
in Column 3: 

Column 1 Column 2 Column 3 

Dual Occupancy  R1 General Residential 800m2 

In consideration of this clause, the proposed development is situated on land zoned R1 
General Residential. The subject land comprises total site area of 2,525m2, and exceeds 
the minimum area of 800m2 required for a dual occupancy. 

 Clause 7.1 - Earthworks - Minor subdivision works will be required for stormwater and 
sewerage works. Sedimentation controls will be required throughout subdivision works 
as a condition of development consent. No significant impacts on environmental 
functions, including the soil profile and stormwater flows, neighbouring uses, cultural or 
heritage items or features of the surrounding land are expected. 

 Clause 7.3 - Stormwater Management - The objective of this clause is to minimise the 
impacts of urban stormwater on the land to which the development applies and on 
adjoining downstream properties, native bushland and receiving waters. This clause 
applies to all industrial, commercial and residential zones. Conditions of consent will 
ensure each lot is provided with inter-allotment stormwater drainage, where the surface 
of the entire lot cannot be drained to the kerb and gutter at the lot frontage.  
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 Clause 7.6 - Groundwater Vulnerability - The site has been mapped as being 
groundwater vulnerable. The proposed change of use and subdivision is not anticipated 
to involve the discharge of toxic or noxious substances and is therefore unlikely to 
contaminate the groundwater or related ecosystems. The proposal does not involve 
extraction of groundwater and will therefore not contribute to groundwater depletion. 

 Clause 7.11 - Essential Services - The existing site has reticulated water and sewer 
connections for both dwellings. Minor alterations to these connections will need to be 
undertaken to ensure service arrangements comply with Council’s Development and 
Subdivision code. Proposed Lot 1 has existing vehicular access from Moonstone Drive 
and proposed Lot 2 has existing vehicular access to Quartz Street. 

STATE ENVIRONMENTAL PLANNING POLICIES 

The following State Environmental Planning Instruments (SEPPs) apply to the Orange Local 
Government Area: 

 SEPP 21 - Caravan Parks 

 SEPP 33 - Hazardous and Offensive Development 

 SEPP 36 - Manufactured Home Estates 

 SEPP 50 - Canal Estate Development 

 SEPP 55 - Remediation of Land 

 SEPP 64 - Advertising and Signage 

 SEPP 65 - Design Quality of Residential Flat Development 

 SEPP 70 – Affordable Rental Housing (Revised Schemes)  

 SEPP (Affordable Rental Housing) 2009 

 SEPP (Building Sustainability Index: BASIX) 2004 

 SEPP (Concurrences and Consents) 2018  

 SEPP (Educational Establishments and Child Care Facilities) 2017 

 SEPP (Exempt and Complying Development Codes) 2008 

 SEPP (Housing for Seniors or People with a Disability) 2004 

 SEPP (Infrastructure) 2007 

 SEPP (Koala Habitat Protection) 2019 

 SEPP (Mining, Petroleum Production and Extractive Industries) 2007 

 SEPP (Primary Production and Rural Development) 2019 

 SEPP (State and Regional Development) 2011 

 SEPP (Vegetation in Non-Rural Areas) 2017 

The following SEPPs are specifically relevant to the assessment of the proposed 
development: 

SEPP 55 Remediation of Land - Clause 7 of SEPP 55 requires that a consent authority must 
consider the contamination potential of the land, and if the land is contaminated, it is 
satisfied that the land is suitable for the development in its contaminated state, or that 
appropriate arrangements have been made to remediate the site prior to the development 
being carried out. The site and surrounding land have been zoned and subdivided for 
residential purposes. The site has not been used for any known approved activities which 
would raise concern to any contamination and prevent the continuing use of the land for 
residential purposes. 
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PROVISIONS OF ANY DRAFT ENVIRONMENTAL PLANNING INSTRUMENT THAT HAS BEEN 
PLACED ON EXHIBITION 4.15(1)(a)(ii) 

Draft Amendment No 24 to Orange LEP has been placed on public exhibition. The draft plan 
involves a range of administrative changes. The proposed development is not inconsistent 
with any of the draft planning provisions in that amendment.  

PROVISIONS OF ANY DEVELOPMENT CONTROL PLAN s4.15(1)(a)(iii) 

Development Control Plan 2004 

Subdivision in North Orange – Waratah 

Clause 7.2-3 of the DCP sets the following (applicable) Planning Outcomes in regard to 
residential subdivision in the North Orange Waratah area: 

The subdivision layout is generally in accordance with the Conceptual Subdivision Layout 
(Appendix 16.6). 

The proposed individual lot subdivision will not result in any changes to existing road 
structures, open spaces areas or public reserves of the locality and thus the subdivision is 
considered to be largely consistent with the conceptual subdivision layout. 

Subdivision design and construction complies with the Orange City Development and 
Subdivision Code. 

The subdivision design and construction will need to be carried out in accordance with 
Council’s Development and Subdivision Code as conditions of development consent. 

Lots are oriented to maximise energy-efficiency principles. Where practicable, lots are 
rectangular rather than splay shaped and oriented to provide the long axis within the 
range N200W to N300E or E200N to E300S. 

The existing buildings have been sited and designed to achieve good solar access (refer to 
DA28/2014 and DA121/2014). The subdivision will not result in a reduction of solar access 
to any dwelling. 

Lots adjoining Farrell Road and industrial lands in Clergate Road and Ralston Drive have a 
minimum area of 2,000m2. 

This control aims to provide separation in terms of noise, views and privacy between 
industrial and residential development in the north orange waratah area. Clergate Road is 
located adjacent to the subject allotment and the land directly east of Clergate Road 
contains light industrial development, namely storage units. It is proposed that Lots 1 and 2 
will have land area of 1608.8m2 and 916.2m2 respectively, which are below the prescribed 
2000m2 lot size requirement to provide reasonable separation between land uses. However, 
it is noted that there is an existing vegetation buffer of approximately 15m between the 
subject allotment and Clergate Road providing the visual separation. Noise and privacy 
impacts were considered in the assessment for both dwellings and no concerns were raised. 
Given that both dwellings are existing in this situation, the subdivision of the land is unlikely 
to impact the standard of ongoing residential amenity to each dwelling. It is acknowledged 
however that a secondary dwelling when originally approved was essentially seen as an 
extension to the main residential dwelling on the land and that the proposal to now 
subdivide will result in two distinct properties.  
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The submitted plans show that the proposal complies with the minimum area requirements 
specified in the LEP for Dual Occupancy and generally meets the DCP planning outcomes 
with respect to other key performance indicators like open space, site coverage and the like. 
For this reason, the non-compliance with the DCP as concerns to the lot size is supported. 

Battleaxe lots have a minimum area of 650m2, excluding the access handle. Access 
handles have a minimum width of 4.5m incorporating a 3m wide driveway. 

Proposed Lot 2 will be a battleaxe configuration. The allotment will have an area greater 
than 650m2 excluding the access handle. The existing access handle has a width of 6.27m 
with a 3m wide concrete driveway. 

Residential lots have direct frontage and access to a public road. Access is not available 
to the Northern Distributor Road and Clergate Road for adjoining lots. 

No access is proposed to Clergate Road. Proposed Lot 1 has an existing vehicular access to 
Moonstone Drive and proposed Lot 2 has an existing vehicular access to Quartz Street. 

All utility services are provided to the proposed lots. 

The existing dwellings are serviced by Council’s reticulated systems. The proposed 
development will have nil effect on current service arrangements and demand. Easements 
will be provided to ensure each lot has legal access to services. 

Design Elements for Residential Development 

Given that the dwellings are existing, the planning outcomes with respect to Neighbourhood 
Character, Building Appearance, Energy Efficiency, Visual Bulk, Water and Soil Management 
are not relevant and have not been addressed. An assessment of the applicable planning 
outcomes is provided below: 

Setbacks 

The DCP sets the following Planning Outcomes in regard to Setbacks: 

 Street setbacks contribute to the desired neighbourhood character, assist with the 
integration of new development and make efficient use of the site. 

 Street setbacks create an appropriate scale for the street considering all other 
streetscape components. 

The subdivision will have no effect on existing front setbacks, both dwellings are set back in 
excess of 4.5m from the street frontage. 

Visual Privacy 

The DCP sets the following Planning Outcome in regard to Visual Privacy: 

 Direct overlooking of principal living areas and private open spaces of other dwellings 
is minimised firstly by: 

- building siting and layout 

- location of windows and balconies 

and secondly by: 

- design of windows or use of screening devices and landscaping.  
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Direct overlooking of principal living areas and private open space has been minimised by 
the existing layout of both dwellings. Private open space areas do not oppose each other, 
nor do living areas of the dwellings overlook living areas within adjoining dwellings. In 
addition, common boundary fencing and landscaping is existing between the two dwellings 
which minimises the potential for overlooking of living areas and private open space areas. 

Acoustic Privacy 

The DCP sets the following Planning Outcome in regard to Acoustic Privacy: 

 Site layout and building design: 

- protect habitable rooms from excessively high levels of external noise 

- minimise the entry of external noise to private open space for dwellings close to 
major noise sources 

- minimise transmission of sound through a building to affect other dwellings. 

Previous assessment of the dwellings considered acoustic privacy to be satisfactory. The 
proposed subdivision will no effect on the frequency and volume of existing noise levels. 

Security 

The DCP sets the following Planning Outcomes in regard to Security: 

 The site layout enhances personal safety and minimises the potential for crime, 
vandalism and fear. 

 The design of dwellings enables residents to survey streets, communal areas and 
approaches to dwelling entrances. 

The proposal does not pose a safety security or crime prevention risk. Existing Crime 
Prevention Through Environmental Design (CPTED) measures will be maintained including 
casual surveillance undertaken by the occupants of the dwellings and existing fencing will 
assist in delineating the private and public areas and provide territorial reinforcement within 
the site. 

Circulation and Design 

The DCP sets the following Planning Outcome in regard to Circulation and Design: 

 Accessways and parking areas are designed to manage stormwater. 

 Accessways, driveways and open parking areas are suitably landscaped to enhance 
amenity while providing security and accessibility to residents and visitors. 

 The site layout allows people with a disability to travel to and within the site between 
car parks, buildings and communal open space. 

Existing and separate vehicular access is provided to each dwelling/lot. Reverse egress will 
be required to the public road for proposed Lot 1, whilst a sufficient manoeuvring area has 
been designed for forward exit of vehicles associated with proposed Lot 2. These are 
consistent with vehicle manoeuvring arrangements for battleaxe dwellings throughout the 
city. 
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Car Parking 

The DCP sets the following Planning Outcomes in regard to Car Parking: 

 Parking facilities are provided, designed and located to: 

- enable the efficient and convenient use of car spaces and access ways within the 
site 

- reduce the visual dominance of car parking areas and access ways. 

 Car parking is provided with regard to the: 

- the number and size of proposed dwellings 

- requirements of people with limited mobility or disabilities. 

The proposed dual occupancy will require 3.1 onsite parking spaces (based on 1.2 spaces 
per two-bedroom unit plus 1.5 per three-bedroom dwelling and 0.2 visitor spaces per 
dwelling). six (6) onsite parking spaces will be provided for the development, comprising 
two (2) double garages and an additional one (1) tandem parking spaces per allotment. 

Private Open Space 

The DCP sets the following Planning Outcomes in regard to Private Open Space: 

 Private open space is clearly defined for private use. 

 Private open space areas are of a size, shape and slope to suit the reasonable 
requirements of residents including some outdoor recreational needs and service 
functions. 

 Private open space is: 

- capable of being an extension of the dwelling for outdoor living, entertainment 
and recreation 

- accessible from a living area of the dwelling 

- located to take advantage of outlooks; and to reduce adverse impacts of 
overshadowing or privacy from adjoining buildings 

- orientated to optimise year-round use. 

Private open space for the proposed dwellings will comply with the DCP Guidelines in 
respect of minimum area, dimension, orientation, solar access and connectivity: 

 the existing dwellings are provided with open space that complies with the minimum 
requirement in terms of area (i.e. more than 50% of the gross floor area of each 
dwelling). 

 the private yards for each dwelling can accommodate an area of 5m x 5m and are 
directly accessible to the living areas of each dwelling. 

 open space areas are located behind the building line of each dwelling. 

 Solar access to each area of private open space on the winter solstice is considered 
satisfactory. 
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Open Space and Landscaping 

The DCP sets the following Planning Outcomes in regard to Open Space and Landscaping: 

 The site layout provides open space and landscaped areas which: 

- contribute to the character of the development by providing buildings in a 
landscaped setting 

- provide for a range of uses and activities including stormwater management 

- allow cost effective management. 

 The landscape design specifies landscape themes consistent with the desired 
neighbourhood character; vegetation types and location, paving and lighting 
provided for access and security. 

 Major existing trees are retained and protected in a viable condition whenever 
practicable through appropriate siting of buildings, access ways and parking areas. 

 Paving is applied sparingly and integrated in the landscape design. 

Existing landscaping comprises a mix shrubs, trees, plants and ground covers. There is no 
need to require enhancement of existing landscaping with respect to the proposed 
development. 

PROVISIONS PRESCRIBED BY THE REGULATIONS s4.15(1)(a)(iv) 

Demolition of a Building (clause 92) 

The proposal does not involve the demolition of a building. 

Fire Safety Considerations (clause 93) 

The proposal is not a change in use in terms of building classification under the Building 
Code of Australia. Each building will remain a Class 1a building. Council’s Manager Building 
and Environment has included a condition to ensure hard wired smoke alarms are within 
each dwelling. A condition has also been included requiring a survey to be undertaken to 
ensure the location of the buildings, particularly the rear dwelling comply in respect to BCA 
fire separation of building walls to boundaries. 

Buildings to be Upgraded (clause 94) 

The proposal does not involve the rebuilding, alteration, enlargement or extension of an 
existing building. 

BASIX Commitments (clause 97A) 

The proposal is not a BASIX affected development.  

THE LIKELY IMPACTS OF THE DEVELOPMENT s4.15(1)(b) 

Neighbourhood Amenity 

The proposed dual occupancy and subdivision will continue to provide a reasonable 
standard of residential amenity for the existing dwellings and those on adjoining lands in 
respect of solar access, privacy etc. The proposed development will provide for a 
continuation of residential land use, albeit in a more compact form, and will not significantly 
alter the function of the neighbourhood. The development will not have adverse impacts on 
neighbourhood amenity. 
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Traffic Impacts 

The proposal is considered to be satisfactory in terms of traffic impacts. The capacity of the 
local road network is sufficient to accommodate the development. The existing access, 
parking and manoeuvring arrangements for the development are appropriate. 

Cumulative Impacts 

The proposal is considered to be satisfactory in terms of cumulative impact. Whilst there are 
no other examples of detached dual occupancies and configuration of lot layout within the 
street, the two dwellings have existed on the property for some time now and the physical 
separation of the land will have negligible impact as concerns to open space, solar access or 
privacy afforded to the existing dwellings and neighbouring properties. 

Environmental Impacts 

The subject land is contained within a developed residential precinct. Significant vegetation, 
threatened species or ecological endangered communities, or their habitats are not present 
on the site. The site is not in proximity to any waterway, drinking water catchment or 
sensitive area. 

THE SUITABILITY OF THE SITE s4.15(1)(c) 

The subject land is suitable for the development due to the following: 

 dual occupancy and subdivision are permitted consent uses in the subject R1 zone 

 the proposed development will continue to provide a high standard of residential 
amenity 

 the site has direct frontage and access to Moonstone Drive and Quartz Street.  

 there is no known contamination on the land 

 all utility services are available and adequate 

 the site is not subject to natural hazards 

 the subject land has no biodiversity or habitat value 

 the site is not in proximity to any waterway, drinking water catchment or sensitive 
area 

 the site is not known to contain any Aboriginal, European or archaeological relics. 

ANY SUBMISSIONS MADE IN ACCORDANCE WITH THE ACT s4.15(1)(d) 

The proposed development was notified to adjoining landowners from 13 March 2020 to 
26 March 2020 in accordance with the Orange City Council’s Community Participation Plan 
2019. No submissions were received. 

PUBLIC INTEREST s4.15(1)(e) 

The proposed development is considered to be of minor interest to the wider public due to 
the relatively localised nature of potential impacts. The proposal is not inconsistent with any 
relevant policy statements, planning studies and guidelines etc. that have been considered 
in this assessment. 
  



PLANNING AND DEVELOPMENT COMMITTEE 12 MAY 2020 
2.4 Development Application DA 58/2020(1) - 30 Moonstone Drive 

Page 152 

DEVELOPMENT CONTRIBUTION ASSESSMENT 

The Orange Development Contributions Plan 2017 is relevant to the proposal. The proposal 
involves the change of use from a secondary dwelling to a dual occupancy and a two lot 
Torrens title subdivision. The original contribution was deferred on the basis that the 
secondary dwelling would be used by a family member. The creation of an additional 
residential allotment in the Waratah urban release area normally carries a contribution rate 
of $20,000. However, given that the new lot created will contain an existing dwelling and 
that dwelling only comprises of two bedrooms, it is considered appropriate to apply the 
lesser contribution rate of $11,962.12 to the development in this case.  

The payment of $11,962.12 is to be made to Council in accordance with Section 7.11 of the 
Act and the Orange Development Contributions Plan 2017 (Development in Waratah urban 
release area) towards the provision of the following public facilities: 

Open Space and Recreation @ $2,300.72 x 2 bedroom dwelling 2,300.72 

Community and Cultural @ $667.20 x 2 bedroom dwelling 667.20 

Roads and Traffic 
Management  

@ $3,129.04 x 2 bedroom dwelling 3,129.04 

Local Area Facilities @ $5,519.42 x 2 bedroom dwelling 5,519.42 

Plan Preparation & 
Administration 

@ $345.74 x 2 bedroom dwelling 345.74 

TOTAL:  $11,962.12 

The contribution will be required to be paid at the time of conversion of the secondary 
dwelling to the dual occupancy or prior to the issue of a Subdivision Certificate, whichever 
comes first. 

INTERNAL REFERRAL COMMENTS 

The proposal was referred to Council’s Manager Building and Environment, 
Melissa Maccallum and Council’s Development Engineer, Marc Kiho for comment. 
The requirements of the Environmental Health and Building Surveyor and the Development 
Engineer are included in the attached Notice of Determination. 

SUMMARY 

The proposed development is permissible with the consent of Council. The proposed 
development complies with the relevant aims, objectives and provisions of Orange LEP 2011 
(as amended) and DCP 2004. A Section 4.15 assessment of the development indicates that 
the development is acceptable in this instance. Attached is a draft notice of determination 
outlining a range of conditions considered appropriate to ensure that the development 
proceeds in an acceptable manner. 

ATTACHMENTS 
1 Notice of Approval, D20/22510⇩  
2 Plans, D20/22538⇩  

Notice of Approval  
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 ORANGE CITY COUNCIL 

 

Development Application No DA 58/2020(1) 

 
NA20/ Container PR24889 

 

NOTICE OF DETERMINATION 
OF A DEVELOPMENT APPLICATION 

issued under the Environmental Planning and Assessment Act 1979 

Section 4.18 
 

Development Application  
 Applicant Name: Mr KJ and Mrs RL Keast 
 Applicant Address: 

 Owner’s Name: Mr KJ and Mrs RL Keast 
 Land to Be Developed: Lot 406 DP 1159176 - 30 Moonstone Drive, Orange 
 Proposed Development: Dual Occupancy (change of use from secondary dwelling) and Subdivision 

(two lot residential) 
  

Building Code of Australia 
 building classification: 

 
Class 1a 

  

Determination made under 
  Section 4.16 

 

 Made On: 12 May 2020 
 Determination: CONSENT GRANTED SUBJECT TO CONDITIONS DESCRIBED BELOW: 
  

Consent to Operate From: 13 May 2020 
Consent to Lapse On: 13 May 2025 

 

Terms of Approval 

The reasons for the imposition of conditions are: 

(1) To ensure a quality urban design for the development which complements the surrounding 
environment. 

(2) To maintain neighbourhood amenity and character. 
(3) To ensure compliance with relevant statutory requirements. 
(4) To provide adequate public health and safety measures. 
(5) Because the development will require the provision of, or increase the demand for, public amenities 

and services. 
(6) To ensure the utility services are available to the site and adequate for the development. 
(7) To prevent the proposed development having a detrimental effect on adjoining land uses. 
(8) To minimise the impact of development on the environment. 
 
 

  

Conditions 

 
(1) The development must be carried out in accordance with: 

(a) The approved stamped plan prepared by Saunders and Staniforth, Titled: Figure 2 Proposed 
Subdivision and Conceptual Services and dated 15 January 2020 

(b) The approved stamped Statement of Environmental Effects prepared by Saunders and 
Staniforth 

except as varied by the conditions listed herein or as marked in red on the approved plans. A copy of 
the approved stamped plans is to be maintained on site for constructional and reference purposes. 
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PRESCRIBED CONDITIONS 

 
(2) All building work must be carried out in accordance with the provisions of the Building Code of 

Australia. 
 

PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 

 
(3) Engineering plans, showing details of all proposed work and adhering to any engineering conditions of 

development consent, are to be submitted to, and approved by, Orange City Council or an Accredited 
Certifier (Categories B1, C3, C4, C6) prior to the issuing of a Construction Certificate. 

 
(4) Proposed lots 1 and 2 are to be provided with interlot stormwater drainage, where the surface of the 

entire lot cannot be drained to the kerb and gutter at the lot frontage. A grated concrete stormwater pit 
is to be constructed within each lot provided with interlot stormwater drainage. Engineering plans for 
this drainage system are to be approved by Orange City Council or an Accredited Certifier (Categories 
B1, C3, C4, C6) prior to the issuing of a Construction Certificate. 

 
(5) A 150mm-diameter sewer main is to be constructed from Council’s existing main to serve the 

proposed lots. Prior to a Construction Certificate being issued engineering plans for this sewerage 
system are to be submitted to and approved by Orange City Council. 

 
(6) Proposed Lot 2 shall be provided with dual water services from Quartz Street.  Engineering plans are 

to be submitted to and approved by Orange City Council prior to the issue of a Construction 
Certificate. 

 
 

DURING CONSTRUCTION/SITEWORKS 

 
(7) Any adjustments to existing utility services that are made necessary by this development proceeding 

are to be at the full cost of the developer. 
 
(8) The provisions and requirements of the Orange City Council Development and Subdivision Code are 

to be applied to this application and all work constructed within the development is to be in accordance 
with that Code. 

The developer is to be entirely responsible for the provision of water, sewerage and drainage facilities 
capable of servicing all the lots from Council’s existing infrastructure. The developer is to be 
responsible for gaining access over adjoining land for services where necessary and easements are to 
be created about all water, sewer and drainage mains within and outside the lots they serve. 

 
(9) All services are to be contained within the allotment that they serve. 
 
 

PRIOR TO THE ISSUE OF A SUBDIVISION CERTIFICATE 

 
(10) The payment of $11,962.12 is to be made to Council at the time of conversion of the secondary 

dwelling to the dual occupancy or prior to the issue of a subdivision certificate, whichever comes first, 
in accordance with section 7.11 of the Act and the Orange Development Contributions Plan 2017 
(Development in Waratah urban release area) towards the provision of the following public facilities: 

Open Space and Recreation @ $2,300.72 x 2 bedroom dwelling 2,300.72 

Community and Cultural @ $667.20 x 2 bedroom dwelling 667.20 

Roads and Traffic Management  @ $3,129.04 x 2 bedroom dwelling 3,129.04 

Local Area Facilities @ $5,519.42 x 2 bedroom dwelling 5,519.42 

Plan Preparation & Administration @ $345.74 x 2 bedroom dwelling 345.74 

TOTAL:  $11,962.12 

The contribution will be indexed quarterly in accordance with the Orange Development Contributions 
Plan 2017 (Development in Waratah urban release area).  This Plan can be inspected at the Orange 
Civic Centre, Byng Street, Orange. 
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(11) A Surveyor’s Certificate or written statement is to be provided to the Principal Certifying Authority, 
stating that the buildings within the boundaries of the proposed Lots comply in respect to the distances 
of walls from boundaries. 

 
(12) The applicant is to provide certification from a suitably qualified electrician that the smoke alarms 

within each of the dwellings is hard wired and are located in positions within the dwellings in 
accordance with the requirements of the Building Code of Australia. 

 
(13) An application for any alterations to water and sewer is to be submitted and approved by Orange City 

Council as the Water and Sewer Authority. This application must include site plans for any alterations 
to the sewer connection and junction. 

 
(14) Application shall be made for a Subdivision Certificate under Section 6.3(1)(d) of the Act. 
 
(15) Payment of contributions for water, sewer and drainage works is required to be made at the 

contribution rate applicable at the time that the payment is made.  The contributions are based on 
1.0 ETs for water supply headworks and 1.0 ETs for sewerage headworks.  A Certificate of 
Compliance, from Orange City Council in accordance with the Water Management Act 2000, will be 
issued upon payment of the contributions. 

This Certificate of Compliance is to be submitted to the Principal Certifying Authority prior to the 
issuing of a Subdivision Certificate. 

 
(16) Application is to be made to Telstra/NBN for infrastructure to be made available to each individual lot 

within the development. Either a Telecommunications Infrastructure Provisioning Confirmation or 
Certificate of Practical Completion is to be submitted to the Principal Certifying Authority confirming 
that the specified lots have been declared ready for service prior to the issue of a Subdivision 
Certificate. 

 
(17) A Notice of Arrangement from Essential Energy stating arrangements have been made for the 

provision of electricity supply to the development, is to be submitted to the Principal Certifying 
Authority prior to the issue of a Subdivision Certificate. 

 
(18) An easement to drain sewage and to provide Council access for maintenance of sewerage works a 

minimum of 2.0 metres wide is to be created over the proposed sewerage works. The Principal 
Certifying Authority is to certify that the easement is in accordance with the Orange City Council 
Development and Subdivision Code prior to the issuing of a Subdivision Certificate. 

 
(19) All services are to be contained within the allotment that they serve. A Statement of Compliance, from 

a Registered Surveyor, is to be submitted to the Principal Certifying Authority prior to the issuing of a 
Subdivision Certificate. 

 
(20) Where stormwater crosses land outside the lot it favours, an easement to drain water is to be created 

over the works. A Restriction-as-to-User under section 88B of the NSW Conveyancing Act 1919 is to 
be created on the title of the burdened Lot requiring that no structures are to be placed on the site, or 
landscaping or site works carried out on the site, in a manner that affects the continued operation of 
the interlot drainage system. The minimum width of the easement is to be as required in the Orange 
City Council Development and Subdivision Code. 

 
(21) Certification from Orange City Council is required to be submitted to the Principal Certifying Authority 

prior to the issue of a Subdivision Certificate stating that all works relating to connection of the 
development to Council assets, works on public land, works on public roads, stormwater, sewer and 
water reticulation mains and footpaths have been carried out in accordance with the Orange City 
Council Development and Subdivision Code and the foregoing conditions, and that Council will take 
ownership of the infrastructure assets. 

 
(22) All of the foregoing conditions are to be at the full cost of the developer and to the requirements and 

standards of the Orange City Council Development and Subdivision Code, unless specifically stated 
otherwise. All work required by the foregoing conditions is to be completed prior to the issuing of an 
Occupation Certificate, unless stated otherwise. 
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Other Approvals 

 
(1) Local Government Act 1993 approvals granted under Section 68. 
 
 Nil 
 
(2) General terms of other approvals integrated as part of this consent. 
 
 Nil 
 
 

  

Right of Appeal 
 
If you are dissatisfied with this decision, Section 8.7 of the Environmental Planning and Assessment 
Act 1979 gives you the right to appeal to the Land and Environment Court. Pursuant to Section 8.10, an 
applicant may only appeal within 6 months after the date the decision is notified. 
 
 

 Disability Discrimination 
Act 1992: 

This application has been assessed in accordance with the Environmental 
Planning and Assessment Act 1979. No guarantee is given that the proposal 
complies with the Disability Discrimination Act 1992. 
 
The applicant/owner is responsible to ensure compliance with this and other 
anti-discrimination legislation. 
 
The Disability Discrimination Act covers disabilities not catered for in the 
minimum standards called up in the Building Code of Australia which 
references AS1428.1 - "Design for Access and Mobility". AS1428 Parts 2, 3 
and 4 provides the most comprehensive technical guidance under the 
Disability Discrimination Act currently available in Australia. 

  

 Disclaimer - S88B of the 
Conveyancing Act 1919 - 
Restrictions on the Use 
of Land: 

The applicant should note that there could be covenants in favour of persons 
other than Council restricting what may be built or done upon the subject 
land. The applicant is advised to check the position before commencing any 
work. 

  

Signed: On behalf of the consent authority ORANGE CITY COUNCIL 
 
 
Signature: 

 

 
Name: 

 
PAUL JOHNSTON - MANAGER DEVELOPMENT ASSESSMENTS 

 
Date: 

 
13 May 2020 
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Plans  
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2.5 D evel opment Application D A 5/2020(1) - Lot 72 C arwoola Dri ve 

2.5 DEVELOPMENT APPLICATION DA 5/2020(1) - LOT 72 CARWOOLA DRIVE 

RECORD NUMBER: 2020/705 
AUTHOR: Summer Commins, Senior Planner      
  

 

EXECUTIVE SUMMARY 

Application lodged 3 January 2020 

Applicant/s Saran Homes 

Owner/s Saran Homes Pty Limited 

Land description Lot 72 DP 1251988 - Carwoola Drive, Orange 

Proposed land use Subdivision (11 lot residential) 

Value of proposed development Not Applicable  

This development application relates to land at Carwoola Drive and Cargo Road described as 
Lot 72 DP 1251988. The proposal involves Torrens subdivision of the land to create 11 urban 
residential lots and a new road (cul-de-sac). The proposed lots will range in area between 
850sqm–2,000sqm. The subject land is contained within Area 3 of the Ploughmans Valley 
urban release area. 

Pursuant to Clause 4.6 of Orange Local Environmental Plan (LEP) 2011, consent is sought for 
a minor variation to the Minimum Lot Size development standard that applies to the 
land.  The development site is subject to two different minimum lot sizes, namely 850sqm 
and 2000sqm.  Some of the proposed lots overlap the boundary between the two minimum 
lot sizes zones. 

Notable planning matters specific to the application include the application of Clause 4.6; 
and the suitability of the proposal within the context of the Ploughmans Valley Area 3 
masterplan. 

As outlined in this report, the proposed development is considered to satisfy the Local and 
State planning controls that apply to the subject land and particular landuse. Impacts of the 
development will be within reasonable limit, subject to mitigation conditions. Approval of 
the application is recommended. 

 

Figure 1 - locality plan 
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DECISION FRAMEWORK 

Development in Orange is governed by two key documents Orange Local Environment Plan 
2011 and Orange Development Control Plan 2004. In addition the Infill Guidelines are used 
to guide development, particularly in the heritage conservation areas and around heritage 
items. 

Orange Local Environment Plan 2011 – The provisions of the LEP must be considered by the 
Council in determining the application. LEPs govern the types of development that are 
permissible or prohibited in different parts of the City and also provide some assessment 
criteria in specific circumstances. Uses are either permissible or not. The objectives of each 
zoning and indeed the aims of the LEP itself are also to be considered and can be used to 
guide decision making around appropriateness of development. 

Orange Development Control Plan 2004 – the DCP provides guidelines for development. In 
general it is a performance based document rather than prescriptive in nature. For each 
planning element there are often guidelines used. These guidelines indicate ways of 
achieving the planning outcomes. It is thus recognised that there may also be other 
solutions of merit. All design solutions are considered on merit by planning and building 
staff. Applications should clearly demonstrate how the planning outcomes are being met 
where alternative design solutions are proposed. The DCP enables developers and architects 
to use design to achieve the planning outcomes in alternative ways. 

DIRECTOR’S COMMENT 
 
The proposal involves an 11 lot Torrens subdivision of land within Area 3 Ploughmans Valley 
urban release area. It is considered that the proposed subdivision will comply with the LEP 
objectives, including those relating to the zone and minimum lot size development 
standards. The design of the subdivision is consistent with the Area 3 Ploughmans Valley 
masterplan and the intent for transitional lot sizes along Cargo Road. It is recommended 
that Council supports the proposal. 

LINK TO DELIVERY/OPERATIONAL PLAN 

The recommendation in this report relates to the Delivery/Operational Plan strategy “10.1 
Preserve - Engage with the community to ensure plans for growth and development are 
respectful of our heritage”. 

FINANCIAL IMPLICATIONS 

Nil 

POLICY AND GOVERNANCE IMPLICATIONS 

Nil 
Recommendati on 

 

RECOMMENDATION 

That Council consents to development application DA 5/2020(1) for Subdivision (11 lot 
residential) at Lot 72 DP 1251988 - Carwoola Drive, Orange pursuant to the conditions of 
consent in the attached Notice of Approval. 
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FURTHER CONSIDERATIONS 

Consideration has been given to the recommendation’s impact on Council’s service delivery; 
image and reputation; political; environmental; health and safety; employees; stakeholders 
and project management; and no further implications or risks have been identified. 

SUPPORTING INFORMATION 

The parent parcel was the subject of recent development consent for two lot subdivision to 
excise the dwelling on the land and create a vacant development lot for future subdivision 
(DA 327/2018(1) approved 5 November 2018). 

The approved and registered subdivision is depicted below (see Figure 2). 

 

Figure 2 - subdivision under DA 327/2018(1) 

The current proposal relates to subdivision of the development lot, being approved 
Lot 2/registered Lot 72. 

DA 327/2018(1) involved deferring of servicing and access requirements to the proposed 
lots, in accordance with Council’s Policy for Subdivision in a Greenfield Urban Development 
Area (D16/10684). The land is subject to a Section 88B Restriction as to User in favour of 
Council (DP 1251988) restricting further subdivision or development of the land prior to the 
completion of infrastructure services; creation of easements over services; payment of 
contributions; and road and access works. 

The requirements listed in the Section 88B will now be undertaken in conjunction with the 
proposed subdivision. 

THE PROPOSAL 

The proposal involves Torrens subdivision of the land to create 11 urban residential lots and 
a new road (cul-de-sac). 
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The lots will range in area between 850sqm – 2,000sqm.  Larger lots are proposed at the 
Cargo Road frontage; with smaller lots to have frontage to Carwoola Drive and the proposed 
new road. The cul-de-sac will connect to the recently constructed and unnamed road to the 
east. 

The proposed lots will be connected to urban utility services (water, sewer, stormwater 
drainage, electricity and telecommunications).  Monterey Pines (Pinus radiata) along the 
southern boundary with frontage to Cargo Road will be removed. 

The proposed subdivision plan is depicted below (see Figure 3). 

 

Figure 3 – proposed subdivision 

MATTERS FOR CONSIDERATION UNDER THE ENVIRONMETNAL PLANNING AND 
ASSESSMENT ACT 1979 

Section 1.7 Application of Part 7 of the Biodiversity Conservation Act 2016 and Part 7A of 
the Fisheries Management Act 1994 

Section 1.7 of the EP&A Act identifies that Part 7 of the Biodiversity Conservation Act 2016 
(BC Act) and Part 7A of the Fisheries Management Act 1994 have effect in connection with 
terrestrial and aquatic environments. 

There are 3 applicable triggers in the Orange LGA known to insert a development into the 
Biodiversity Offset Scheme (ie the need for a BDAR to be submitted with a DA): 

 Trigger 1: development occurs in land mapped on the Biodiversity Values Map (OEH) 
(clause 7.1 of BC Regulation 2017); 

 Trigger 2: development involves clearing/disturbance of native vegetation above a 
certain area threshold (clauses 7.1 and 7.2 of BC Regulation 2017); or 

 Trigger 3: development is otherwise likely to significantly affect threatened species 
(clauses 7.2 and 7.3 of BC Act 2016). 
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Trigger 1 

The subject land is not identified as biodiversity sensitive on the Orange LEP 2011 Terrestrial 
Biodiversity Map. 

Trigger 2 

The prescribed clearing threshold for the site is 0.25ha (based on minimum lot size for the 
subject land of less than 1ha (Cl. 7.2 Biodiversity Conservation Regulation 2017). The site 
and surrounds consists of deciduous, non-native trees and shrubs that are ornamental in 
nature and will be removed as part of the development. The proposal does not involve 
clearing or disturbance of native vegetation. 

Trigger 3 

The subject land is contained within an established urban area and developing residential 
release area. The development site does not contain or adjoin mapped biodiversity sensitive 
lands. The natural state of the site and surrounding area have been highly modified by the 
urban landuse pattern. The development is unlikely to adversely fragment or disturb the 
biodiversity structure or ecological functions of the development site or surrounding lands. 
Although subdivision is considered to be a key threatening process, there are no known or 
threatened ecological communities on the land, nor is it likely to contain any habitat for 
such species or communities. 

Based on the foregoing consideration, a BDAR is not required and the proposal suitably 
satisfies the relevant matters at Clause 1.7 EPAA 1979. 

Section 4.15 Evaluation 

Provisions of any Environmental Planning Instrument S4.15(1)(A)(I) 

Orange Local Environmental Plan 2011 

Part 1 - Preliminary 

Clause 1.2 Aims of Plan 

The particular aims of the LEP relevant to the proposal include: 

(a) to encourage development which complements and enhances the unique character of 
Orange as a major regional centre boasting a diverse economy and offering an 
attractive regional lifestyle, 

(b) to provide for a range of development opportunities that contribute to the social, 
economic and environmental resources of Orange in a way that allows present and 
future generations to meet their needs by implementing the principles for ecologically 
sustainable development, 

(e) to provide a range of housing choices in planned urban and rural locations to meet 
population growth, 

(f) to recognise and manage valued environmental heritage, landscape and scenic 
features of Orange. 

The proposal is considered to satisfy the above aims, as outlined in this report. 
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Clause 1.6 Consent Authority 

Clause 1.6 is applicable and states: 

The consent authority for the purposes of this Plan is (subject to the Act) the Council. 

Clause 1.7 Mapping 

The subject site is identified on the LEP maps in the following manner: 

Land Zoning Map:  Land zoned R2 Low Density Residential 

Lot Size Map:  850m2 and 2,000m2 

Heritage Map:  Not a heritage item or conservation area 

Height of Buildings Map:  No building height limit 

Floor Space Ratio Map:  No floor space limit 

Terrestrial Biodiversity Map:  No biodiversity sensitivity on the site 

Groundwater Vulnerability Map:  Groundwater vulnerable 

Drinking Water Catchment Map:  Not within the drinking water catchment 

Watercourse Map:  Not within or affecting a defined watercourse 

Urban Release Area Map: Not within an urban release area 

Obstacle Limitation Surface Map:  No restriction on building siting or construction 

Additional Permitted Uses Map:  No additional permitted use applies 

Flood Planning Map: Not within a flood planning area 

Those matters that are of relevance are addressed in detail in the body of this report. 

Clause 1.9A Suspension of Covenants, Agreements and Instruments 

Clause 1.9A is applicable and states in part: 

(1) For the purpose of enabling development on land in any zone to be carried out in 
accordance with this Plan or with a consent granted under the Act, any agreement, 
covenant or other similar instrument that restricts the carrying out of that 
development does not apply to the extent necessary to serve that purpose. 

(2) This clause does not apply: 

(a) to a covenant imposed by the Council or that the Council requires to be imposed, 
or 

(b) to any prescribed instrument within the meaning of section 183A of the Crown 
Lands Act 1989, or 

(c) to any conservation agreement within the meaning of the National Parks and 
Wildlife Act 1974, or 

(d) to any Trust agreement within the meaning of the Nature Conservation Trust Act 
2001, or 

(e) to any property vegetation plan within the meaning of the Native Vegetation Act 
2003, or 

(f) to any biobanking agreement within the meaning of Part 7A of the Threatened 
Species Conservation Act 1995, or 

(g) to any planning agreement within the meaning of Division 6 of Part 4 of the Act. 

https://www.legislation.nsw.gov.au/#/view/act/1989/6
https://www.legislation.nsw.gov.au/#/view/act/1989/6
https://www.legislation.nsw.gov.au/#/view/act/1974/80
https://www.legislation.nsw.gov.au/#/view/act/1974/80
https://www.legislation.nsw.gov.au/#/view/act/2001/10
https://www.legislation.nsw.gov.au/#/view/act/2001/10
https://www.legislation.nsw.gov.au/#/view/act/2003/103
https://www.legislation.nsw.gov.au/#/view/act/2003/103
https://www.legislation.nsw.gov.au/#/view/act/1995/101
https://www.legislation.nsw.gov.au/#/view/act/1995/101
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Pursuant to Clause 1.9(2)(a) and as outlined in the foregoing assessment, the land is subject 
to a Section 88B Restriction as to User in favour of Council (DP 1251988).  

The covenant restricts further subdivision or development of the land prior to the 
completion of infrastructure services; creation of easements over services; payment of 
contributions; and road and access works. 

The requirements listed in the Section 88B will now be undertaken in conjunction with the 
proposed subdivision. At the completion of the development, the Restriction may be 
released, varied or modified. 

Part 2 - Permitted or Prohibited Development 

Clause 2.1 Land Use Zones  

The subject site is located within the R2 Low Density Residential zone. The proposal is 
defined as subdivision of land, which means: 

The division of land into two or more parts that, after the division, would be obviously 
adapted for separate occupation, use or disposition (Section 6.2 Environmental 
Planning and Assessment Act 1979). 

Subdivision is permitted with consent pursuant to Clause 2.7 below. 

Clause 2.3 Zone Objectives and Land Use Table 

The objectives of the R2 Low Density Residential zone are: 

 To provide for the housing needs of the community within a low density residential 
environment. 

 To enable other land uses that provide facilities or services to meet the day to day 
needs of residents. 

 To ensure development is ordered in such a way as to maximise public transport 
patronage and encourage walking and cycling in close proximity to settlement. 

 To ensure that development along the Southern Link Road has an alternative access. 

The proposal is consistent with the objectives of the R2 zone. The proposal will facilitate 
future low density subdivision of the land consistent with the Ploughmans Valley masterplan 
for Area 3. The proposal relates to residential subdivision only and does not involve other 
complementary land uses. The proposed subdivision layout will integrate with the existing 
and planned road and transport networks. The land is accessible to open space linkages for 
walking and cycling. 
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Clause 2.6 Subdivision Consent Requirements 

Clause 2.6 is applicable and states: 

(1) Land to which this Plan applies may be subdivided but only with development 
consent. 

Consent is sought for Torrens title subdivision of the subject land in accordance with this 
Clause. 
 
Part 3 - Exempt and Complying Development 

The application is not exempt or complying development. 

Part 4 - Principal Development Standards 

Clause 4.1 Minimum Subdivision Lot Size 

Clause 4.1 is applicable and states in part: 

(3)  The size of any lot resulting from a subdivision of land to which this clause applies is 
not to be less than the minimum size shown on the Lot Size Map in relation to that 
land. 

The Lot Size Map prescribes a minimum lot size (MLS) of 2,000m2 (V1) at the Cargo Road 
frontage, and 850m2 (S2) for the balance of the parcel (refer Figures 4 and 5). 

 

Figure 4 - Orange LEP 2011 Lot Size Map 2011 

https://www.legislation.nsw.gov.au/#/view/EPI/2012/55/maps
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Figure 5 – Minimum Lot Size zone boundary 
 

In consideration of this clause, proposed Lots 5 and 9 overlap the MLS zone boundary, and 
are subject to minimum areas of both 850m2 and 2,000m2. Lots 5 and 9 will not comply with 
the prescribed minimum area of 2,000m2. As such, a variation of the minimum lot size 
development standard is sought pursuant to Clause 4.6 (see below). Other lots within the 
subdivision comply with the prescribed minimum lot sizes. 

Clause 4.6 Exceptions to Development Standards 

Clause 4.6 is applicable and states in part: 

(2)  Development consent may, subject to this clause, be granted for development, even 
though the development would contravene a development standard imposed by this or 
any other environmental planning instrument… 

(3) Development consent must not be granted for development that contravenes a 
development standard unless the consent authority has received a written request 
from the applicant that seeks to justify the contravention of the development standard 
by demonstrating- 

(a) that compliance with the development standard is unreasonable or unnecessary 
in the circumstances of the case, and  

(b)  that there are sufficient environmental planning grounds to justify contravening 
the development standard. 

In consideration of this clause, a written request has been received from the applicant for a 
variation to the minimum lot size (MLS) development standard applying to the land. 

Proposed Lots 5 and 9 overlap the MLS zone boundary, and are subject to minimum areas of 
both 850m2 and 2,000m2. Lots 5 and 9 will not comply with the MLS of 2,000m2, and it is 
proposed to apply the alternative MLS of 850m2 to these lots. 
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Pursuant to Clause 4.6(3), the applicant has provided a written request justifying the 
contravention of the MLS development standard. This request provides: 

 The proposal will not result in a greater lot yield, ie. 11 lots could be achieved should 
the MLS boundary be complied with. 

 The proposal will achieve an optimum subdivision layout, with practical and efficient 
lot sizes and shapes. 

 All lots with frontage to Cargo Road will exceed 2,000m2, consistent with the intent 
for a low density character at the City entrance. 

 The lots will accommodate the applicable front building line setbacks: 15m to Cargo 
Road and 6m to Carwoola Drive and the cul-de-sac. 

 The proposal will satisfy the objectives of the R2 Low Density zone and objectives of 
the MLS (Clause 4.1). 

 The proposed lot sizes will be consistent with other lots in Area 3 Ploughmans Valley. 

 The proposal reasonably accords with the Ploughmans Valley Area 3 masterplan and 
DCP planning outcomes. 

 Non-compliance with the MLS development standard will not generate unacceptable 
impacts in the locality. 

 The proposal will not result in any matter of state or regional planning significance, 
and will not be adverse to public benefit. 

 
Council staff support the justification above. It is considered that the proposed subdivision 
will comply with the prescribed objectives for the zone and MLS development standard; will 
be consistent with the Area 3 Ploughmans Valley masterplan and the intent for transitional 
lot sizes; and will create efficient and practical residential lots. Contravention of the 
MLS development standard is considered suitable in the circumstances. 

Part 5 - Miscellaneous Provisions 

The Part 5 Provisions do not apply to the subject land or proposed development. 

Part 6 - Urban Release Area 

Not relevant to the application. The subject site is not located in an Urban Release Area. 

Part 7 - Additional Local Provisions 

Clause 7.3 Stormwater Management 

Clause 7.3 is applicable. This clause states in part: 

(3) Development consent must not be granted to development on land to which this 
clause applies unless the consent authority is satisfied that the development: 

(a) is designed to maximise the use of water permeable surfaces on the land having 
regard to the soil characteristics affecting onsite infiltration of water, and 

(b) includes, where practical, onsite stormwater retention for use as an alternative 
supply to mains water, groundwater or river water, and 
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(c) avoids any significant impacts of stormwater runoff on adjoining downstream 
properties, native bushland and receiving waters, or if that impact cannot be 
reasonably avoided, minimises and mitigates the impact. 

In consideration of this clause, Council’s Assistant Development Engineer advises: 

The applicant will be required to contribute to the provision of an off-site stormwater 
system for the development through Section 7.11 contributions. The existing wetlands 
detention system caters for stormwater detention within Ploughmans Valley. 
An existing trunk stormwater main is located within the adjacent Cargo Road reserve. 

Conditions are included on the attached Notice of Approval to satisfy the requirements of 
Clause 7.3. 

Clause 7.6 Groundwater Vulnerability 

The subject land is identified as Groundwater Vulnerable on the Groundwater Vulnerability 
Map. Clause 7.6 applies. This clause states in part: 

(3) Before determining a development application for development on land to which this 
clause applies, the consent authority must consider: 

(a) whether or not the development (including any onsite storage or disposal of solid 
or liquid waste and chemicals) is likely to cause any groundwater contamination 
or have any adverse effect on groundwater dependent ecosystems, and 

(b) the cumulative impact (including the impact on nearby groundwater extraction 
for potable water supply or stock water supply) of the development and any 
other existing development on groundwater. 

In consideration of Clause 7.6, there are no aspects of the proposed residential subdivision 
that will impact on groundwater and related ecosystems. 

Clause 7.11 Essential Services 

Clause 7.11 applies and states: 

Development consent must not be granted to development unless the consent authority is 
satisfied that any of the following services that are essential for the proposed development 
are available or that adequate arrangements have been made to make them available when 
required: 

(a) the supply of water, 

(b) the supply of electricity, 

(c) the disposal and management of sewage, 

(d) storm water drainage or onsite conservation, 

(e) suitable road access. 

In consideration of this clause, the listed utility services are available and suitable subject to 
augmentation. Council’s Assistant Development Engineer has included conditions on the 
attached Notice of Approval in relation to reticulated dual water; reticulated sewer; 
stormwater detention; and road and footpath construction. 
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STATE ENVIRONMENTAL PLANNING POLICIES 

State Environmental Planning Policy 55 Remediation of Land 

State Environmental Planning Policy 55 - Remediation of Land (SEPP 55) is applicable. 
Pursuant to Clause 7 Contamination and remediation to be considered in determining 
development application: 

(1) A consent authority must not consent to the carrying out of any development on land 
unless: 

(a) it has considered whether the land is contaminated, and 

(b) if the land is contaminated, it is satisfied that the land is suitable in its 
contaminated state (or will be suitable, after remediation) for the purpose for 
which the development is proposed to be carried out, and 

(c) if the land requires remediation to be made suitable for the purpose for which 
the development is proposed to be carried out, it is satisfied that the land will be 
remediated before the land is used for that purpose. 

The proponent has provided the following details in relation to potential contamination of 
the land: 

Whilst properties within the surrounding area were used for orchards, the subject land 
itself does not appear to have been used for such purposes, particularly within the past 
30 years. The Orange 1:25,000 Topographic Map (based on aerial photography in 1982 
and field revised in 1987) shows no orchard within the subject land at the time). 

The subject land is well-established as a large lot residential property, having been 
created for this purpose since 1985. Since that time, the land is not known to have been 
used for a purpose listed in Table 1 of the [Contaminated Land Planning Guidelines.] 

The land is well established with the dwelling, domestic shed and structures, driveways, 
lawns, gardens and trees. Inspection of the sites does not indicate any areas of sources 
of potential contamination. 

Based on historical and longstanding existing landuse, it is considered unlikely that the 
subject land is contaminated, and will be suitable for the proposed development. 
Notwithstanding, a condition is included on the attached Notice of Approval requiring soil 
sampling for chemical residue be undertaken to confirm the suitability of the land for 
residential landuse prior to the issue of a Subdivision Certificate. 

State Environmental Planning Policy Infrastructure 2007 

Cargo Road comprises a Classified Road (MR237) and SEPP Infrastructure 2007 is applicable. 
Pursuant to Clause 101 Development with frontage to a classified road: 

(2) The consent authority must not grant consent to development on land that has a 
frontage to a classified road unless it is satisfied that: 

(a) where practicable, vehicular access to the land is provided by a road other than 
the classified road, and 

(b) the safety, efficiency and ongoing operation of the classified road will not be 
adversely affected by the development as a result of: 
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(i) the design of the vehicular access to the land, or 

(ii) the emission of smoke or dust from the development, or 

(iii) the nature, volume or frequency of vehicles using the classified road to gain 
access to the land, and 

(c) the development is of a type that is not sensitive to traffic noise or vehicle 
emissions, or is appropriately located and designed, or includes measures, to 
ameliorate potential traffic noise or vehicle emissions within the site of the 
development arising from the adjacent classified road. 

The following comments are provided in consideration of Clause 101: 

 Proposed Lots 6 and 7 will have conditional shared access via Cargo Road (as required by 
Council’s Assistant Development Engineer). Pursuant to Section 138 of the Roads Act 
1993, concurrence is required from Transport for NSW for works within the road 
reserve. The proposal was referred to Transport for NSW and concurrence granted 
(21 April 2020), subject to conditions. 

 All other lots within the development will have access via Carwoola Drive or the 
proposed cul-de-sac. 

 The proposed subdivision will have nil impact on the safety, efficiency or ongoing 
operation of Cargo Road. Upgrading works of Cargo Road at the site frontage have 
recently been completed. New access will be appropriately located to achieve 
reasonable sight distances. Traffic generation associated with dwellings on the proposed 
lots will be imperceptible within the context of existing volumes. 

 Based on daily carrying capacity of Cargo Road, acoustic assessment is not required 
pursuant to Development near Rail Corridors and Busy Roads – Interim Guidelines (NSW 
Department of Planning 2008). 

 Future dwellings on the large lots at the site frontage will have a minimum building line 
of 15m, pursuant to DCP control and a conditional 88 Restriction. The front setback will 
assist to remove the dwellings from Cargo Road traffic noise. The large lots will provide a 
buffer between Cargo Road and other smaller lots within the subdivision. 

Provisions of any Draft Environmental Planning Instrument that has been Placed on 
Exhibition 4.15(1)(A)(Ii) 

State Environmental Planning Policy Draft Remediation of Land 

Draft Remediation of Land SEPP is applicable. The Draft SEPP requires in part that 
consideration be given to potential contamination on nearby or neighbouring properties 
and groundwater. Land adjoining the site has been recently subdivided and developed for 
residential landuse (Ploughmans Valley), with contaminated clearance provided at that 
time. The contaminated status of adjoining residential lands will not impact on the proposed 
development. 
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Draft Orange Local Environmental Plan 2011 (Amendment 24) 

Draft Amendment 24 has recently completed public exhibition (August 2019). The Draft Plan 
involves various administrative amendments to the LEP including, relevantly, amendment to 
flood planning controls as informed by the Floodplain Risk Management Study and Plan 
2017. 

The updated flood data has identified that the development site is subject to flooding via 
overland flows. Council’s Assistant Development Engineer raised no objection to the 
proposal on these grounds. The overland flows will be managed by the constructed 
stormwater system for the subdivision. 

DESIGNATED DEVELOPMENT 

The proposed development is not designated development. 

INTEGRATED DEVELOPMENT 

The proposed development is not integrated development. 

Provisions of any Development Control Plan S4.15(1)(A)(Iii) 

DCP 2004-7.2 Residential Subdivision in Ploughmans Valley 

The DCP prescribes the following applicable planning outcomes for subdivision in 
Ploughmans Valley: 

 The allotment layout is generally in accordance with the Conceptual Subdivision 
Layout… 

 
The proposed allotment layout generally accords with the Area 3 Conceptual Subdivision 
Layout as depicted below (refer Figure 6). Consistent with the DCP, the proposal involves: 

- Three (3) large lots to Cargo Road. 

- A cul-de-sac via the recently constructed public road to the east.  

- A large lot containing the existing dwelling house (DA 327/2018(1)).  

- Standard lots with frontage to the new cul-de-sac and Carwoola Drive. 

The proposal departs from the DCP in terms of yield. Nine lots are provided for in the 
masterplan, with the proposal providing 11 lots. An additional lot is proposed in the cul-de-
sac (Lot 5); and an additional battleaxe lot is proposed via Carwoola Drive (Lot 11).  
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Figure 4 – proposed subdivision and Area 3 Conceptual Subdivision Layout 

No objection is raised to the DCP departure in terms of lot yield. The allotment layout will 
suitably accord with the Ploughmans Valley masterplan, and will have nil impact on the 
subdivision potential of adjoining lands and the local road network. 

 Subdivision design and construction complies with the Orange City Development and 
Subdivision Code. 

The proposed development will comply with the Orange City Development and Subdivision 
Code. Conditions are included on the attached Notice of Approval to this effect. 

 The allotment layout provides for transitional development of the valley. In Areas 2, 3 
and 4, lots along Forbes Road and Cargo Road have a minimum area of 2,000m². 

Proposed Lots 6, 7 and 8 will have frontage to Cargo Road and exceed the prescribed 
minimum area of 2,000m2. 
 

 The allotment layout provides for a high standard of residential amenity. In Areas 2, 3 
and 4, lots have a minimum allotment size of 850m². 

Excepting lots at the site frontage, the proposed lots will exceed the prescribed minimum 
area of 850m2. 

 The allotment layout maximises energy-efficiency principles. Where practicable, lots 
are rectangular rather than splay-shaped… 

The proposed lots are a mix of regular and irregular shapes. Notwithstanding this, all lots 
will have long axes within the acceptable orientation range to facilitate effective solar 
access. 
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 Subdivision design retains significant landscape features and minimises disturbance 
to natural vegetation, landform and overland flow paths. 

The proposed subdivision involves removal of a row of Monterey Pines (Pinus radiata) from 
the Cargo Road frontage. It is acknowledged that the proposed tree removal will alter the 
landscape setting in the locality. Notwithstanding, Council’s Manger City Presentation, 
raised no objection to tree removal, ‘as these specimens are near the end of their safe useful 
life expectancy.’ Conditions are included on the attached Notice of Approval requiring 
protection of other trees on the land and in the road reserve via Tree Protection Zones in 
accordance with AS4970-2009. 

The proposed subdivision does not involve a significant change to the natural landform. 

 The road layout comprises a modified grid layout with restrained use of cul-de-sacs, 
generally in accordance with the Conceptual Subdivision Layout. 

The proposed subdivision involves a cul-de-sac connecting to the local road to the east, 
consistent with the Conceptual Subdivision Layout. Other conditional road works will 
include upgrading of Carwoola Drive at the site frontage (kerb and gutter, footpaths and 
hotmix surface); and shared access to Lots 6 and 7 via Cargo Road. 

 Future road connections to adjoining land are provided and located generally in 
accordance with the Conceptual Subdivision Layout. 

The proposal will not conflict with future road connections to adjoining parcels within 
Area 3. 

 Lots have direct frontage or access to a public road. 

All proposed lots will have direct frontage and access to a public road. Frontage to battleaxe 
Lot 11 will be limited to the access via Carwoola Drive. 

 Stormwater runoff from the site is consistent with pre-development stormwater 
patterns. 

 Drainage systems are designed to consider catchment and downstream capacities, 
onsite retention and reuse and overland flow paths. 

 
Council’s Assistant Development Engineer advises: 

The applicant will be required to contribute to the provision of an off-site stormwater 
system for the development through Section 7.11 contributions. The existing wetlands 
detention system caters for stormwater detention within Ploughmans Valley. An 
existing trunk stormwater main is located within the adjacent Cargo Road reserve. 

Conditions are included on the attached Notice of Approval to satisfy the planning outcomes 
in relation to stormwater management. 

 All utility services are provided to the proposed lots. 

Utility services are available and suitable subject to augmentation. Council’s Assistant 
Development Engineer has included conditions on the attached Notice of Approval in 
relation to reticulated dual water; reticulated sewer; stormwater detention; and road and 
footpath construction. 
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DCP 2004-00 Transitional Provisions – Transport Routes 

Cargo Road comprises a Classified Road (MR237) and the proposal comprises development 
along a transport route. The DCP prescribes the following planning outcomes. 

 The development provides a high standard of visual appeal to motorists, cyclists and 
pedestrians as well as adjoining property owners. 

 The visual appearance of the development, including any signage, lighting or other 
ancillary element, must not generate a distraction to motorists. 

 Any signage must not be animated whether by movement or flashing lights. 

 Where land has more than one street frontage the street with the lower volume of 
traffic is to provide the principal access to the development, subject to safety 
considerations. 

 Where access is provided onto an arterial road, distributor road or major collector 
road, the access point must have appropriate safe sight distances for the prevailing 
speed limit and clear unimpeded entrance/exit signage must be displayed. 

 Where onsite customer parking is provided that is not immediately visible from a 
public road, clear and unimpeded directional signage must be displayed. 

 Where the proposal is residential, or another noise sensitive form, appropriate noise 
mitigation measures to limit the development from traffic noise must be 
demonstrated. 

The proposed development satisfies the above relevant planning outcomes: 

- The visual impacts associated with the proposal will relate to tree removal at the 
Cargo Road frontage and works associated with civil construction. The visual impacts 
are typical to a developing urban release area. 

- The proposal does not involve advertising. 

- As outlined above, proposed Lots 6 and 7 will have conditional shared access to 
Cargo Road. Transport for NSW and Council’s Assistant Development Engineer raised 
no objection to this arrangement. Other lots within the subdivision will have access 
via local roads with lower traffic volumes. 

- The proposal involves creation of vacant residential lots and will not require 
customer parking. 

- Based on daily carrying capacity of Cargo Road, acoustic assessment is not required 
pursuant to Development near Rail Corridors and Busy Roads – Interim Guidelines 
(NSW Department of Planning 2008). Future dwellings on the large lots at the site 
frontage will have a minimum building line of 15m (pursuant to DCP control and 
conditional 88B Restriction). The front setback will assist to remove the dwellings 
from Cargo Road traffic noise. 
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Orange City Development Contributions Plan 2017 

Development contributions are applicable to the proposed subdivision (one additional lot), 
pursuant to the Orange City Development Contributions Plan 2017 (Ploughmans Valley 
Urban Release Area), as follows: 

Open Space and Recreation 10 additional lots @ $3,989.23 39,892.30 

Community and Cultural 10 additional lots @ $1,156.86 11,568.60 

Roads and Traffic Management 10 additional lots @ $5,265.65 52,656.50 

Local Area Facilities 10 additional lots @ $9,005.74 90,057.40 

Plan Preparation and 
Administration 

10 additional lots @ $582.52 5,825.20 

TOTAL:  $200,000 

A condition is included on the attached Notice of Approval requiring payment of 
contributions prior to issue of a Subdivision Certificate. 

Section 64 Water and Sewer Headworks Charges 

Section 64 water and sewer headwork charges are applicable to the proposed development. 
The contributions for water, sewer and drainage works are based on 10 ET’s for water 
supply headworks and 11 ET’s for sewerage headworks (1) pursuant to calculations by 
Council’s Assistant Development Engineer. Conditions are recommended requiring payment 
of contributions prior to issue of a Subdivision Certificate. 

Provisions Prescribed By The Regulations S4.15(1)(A)(Iv) 

The proposed development is not contrary to any matter prescribed by Regulation. 

The Likely Impacts Of The Development S4.15(1)(B) 

Context and Setting 

The subject land is contained within Area 3 Ploughmans Valley urban release area. 
The proposed subdivision layout generally accords with the masterplan for this precinct. The 
proposal will not conflict with further subdivision of adjoining lots, in compliance with the 
Area 3 conceptual subdivision layout. 

Visual Impacts 

The visual impacts associated with the proposal will relate to tree removal at the 
Cargo Road frontage and works associated with civil construction. The visual impacts are 
typical to a developing urban release area. 

Subsequent dwelling construction and private landscaping on the proposed lots will 
complement the developing neighbourhood character at the entrance to the city, with 
positive visual impacts for the setting. 
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Traffic Impacts 

The proposed subdivision is considered satisfactory in regard to traffic impacts. As outlined 
in the foregoing sections of this report: 

 All lots will have direct frontage and access to a public road. 

 Lots 6 and 7 will have shared access via classified road Cargo Road. Transport for 
NSW have given concurrence to this arrangement, and Council’s Assistant 
Development Engineer raised no objections. All other lots will have access via a Local 
road. 

 The proposed road layout is consistent with the Ploughmans Valley Area 3 
masterplan, and will not conflict with existing or future road connections to 
adjoining land. 

 The development will result in additional traffic in the locality given the increases in 
residential density at the completion of the subdivision. Notwithstanding this, the 
surrounding street network will be capable of serving the additional traffic load. 

 Conditional road upgrading works to Carwoola Drive at the site frontage will be 
required. 

Biodiversity 

The proposed subdivision is unlikely to impact on localised biodiversity values. The subject 
and adjoining lands have been highly modified by the existing and intensifying residential 
landuse pattern. The site is not identified as ‘biodiversity sensitive’ on the Orange LEP 2011 
Terrestrial Biodiversity Map. The proposed subdivision involves tree removal at the Cargo 
Road frontage. The subject Monterey Pines (Pinus radiata) are not an endangered ecological 
community, nor provide habitat for threatened species. Council’s Manager City Presentation 
raised no objection to tree removal. 

Cultural Values 

The proposed subdivision is unlikely to impact on cultural values. The site is not known to 
contain any Aboriginal, European or archaeological relics. 

Residential Amenity 

The proposed lots will be subsequently developed for dwelling houses. The lots will be of 
area, dimension, orientation and gradient sufficient to provide a high standard of residential 
amenity. The lots will accommodate dwellings with setback restrictions to the public roads, 
and remove the dwellings from road traffic noise. 

The Suitability of the Site S4.15(1)(C) 

The subject land is suitable for the development due to the following: 

 the site is contained within Area 3 Ploughmans Valley urban release area 

 the proposal is permitted on the subject land R2 Low Density Residential zoning 
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 the site has direct frontage and access to Cargo Road and Carwoola Drive 

 all utility services are available and adequate subject to augmentation 

 the site is not subject to known natural or technological hazards 

 the subject land has no particular environmental value 

 the site is not known to contain any Aboriginal, European or archaeological relics. 

Any Submissions Made In Accordance With The Act S4.15(1)(D) 

The proposed development is defined as advertised development pursuant to the 
Community Participation Plan 2019, as the proposal seeks a Clause 4.6 variation to a 
development standard under Orange LEP 2011. Written and public notice of the application 
was given for the prescribed period. At the end of that period, no submissions had been 
received. 

Public Interest S4.15(1)(E) 

The proposal is not inconsistent with any relevant policy statements, planning studies, 
guidelines etc. that have not been considered in this assessment. 

SUMMARY 

The proposal involves Torrens subdivision of land within Area 3 Ploughmans Valley urban 
release area. Notable planning matters considered in the foregoing sections of this report 
include the application of Orange LEP 2011 Clause 4.6 to vary the minimum lot size 
development standard; and the suitability of the proposal within the context of the 
Ploughmans Valley Area 3 masterplan. The proposed development is considered to satisfy 
the Local and State planning controls that apply to the subject land and particular landuse. 
Impacts of the development will be within reasonable limit, subject to mitigation conditions. 
Approval of the application is recommended. 

COMMENTS 

The requirements of the Environmental Health and Building Surveyor, Assistant 
Development Engineer and Transport for NSW are included in the attached Notice of 
Approval. 
 

 

ATTACHMENTS 
1 Notice of Approval, D20/24833⇩  
2 Plan, D20/24582⇩  

Notice of Approval  
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 ORANGE CITY COUNCIL 

 

Development Application No DA 5/2020(1) 

 
NA20/ Container PR28361 

 

NOTICE OF DETERMINATION 
OF A DEVELOPMENT APPLICATION 

issued under the Environmental Planning and Assessment Act 1979 

Section 4.18 
 

Development Application  
 Applicant Name: Saran Homes 
 Applicant Address: C/- Peter Basha Planning and Development 

PO Box 1827 
ORANGE  NSW  2800 

 Owner’s Name: Saran Homes Pty Limited 
 Land to Be Developed: Lot 72 DP 1251988 - Carwoola Drive, Orange 
 Proposed Development: Subdivision (11 lot residential) 
  

Building Code of Australia 
 building classification: 

 
Class to be determined by the Certifier 

  

Determination made under 
  Section 4.16 

 

 Made On: 12 May 2020 
 Determination: CONSENT GRANTED SUBJECT TO CONDITIONS DESCRIBED BELOW: 
  

Consent to Operate From: 13 May 2020 
Consent to Lapse On: 13 May 2025 

 

Terms of Approval 
 
The reasons for the imposition of conditions are: 

(1) To ensure compliance with relevant statutory requirements. 

(2) Because the development will require the provision of, or increase the demand for, public amenities 
and services. 

(3) To ensure the utility services are available to the site and adequate for the development. 

(4) To prevent the proposed development having a detrimental effect on adjoining land uses. 

(5) To minimise the impact of development on the environment. 
 
 

  

Conditions 

 
(1) The development must be carried out in accordance with: 
 

(a) Drawing by Peter Basha Planning and Development, Figure 3 Ref. 18031DA dated 
19.12.2020 (1 sheet) 

 
(b) statements of environmental effects or other similar associated documents that form part of the 

approval 
 

as amended in accordance with any conditions of this consent. 
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PRIOR TO THE ISSUE OF A CONSTRUCTION CERTIFICATE 

 
(2) Engineering plans, showing details of all proposed work and adhering to any engineering conditions of 

development consent, are to be submitted to, and approved by, Orange City Council or an Accredited 
Certifier (Categories B1, C3, C4, C6) prior to the issuing of a Construction Certificate. 

 
(3) A water and soil erosion control plan is to be submitted to Orange City Council or an Accredited 

Certifier (Categories B1, C3, C4, C6) for approval prior to the issuing of a Construction Certificate. The 
control plan is to be in accordance with the Orange City Council Development and Subdivision Code 
and the Landcom, Managing Urban Stormwater; Soils and Construction Handbook. 

 
(4) Proposed Lots 1 to 11 and Lot 71 DP 1251988 are to be provided with interlot stormwater drainage, 

including those lots abutting public land, where the surface of the entire lot cannot be drained to the 
kerb and gutter at the lot frontage. A grated concrete stormwater pit is to be constructed within each lot 
provided with interlot stormwater drainage. Engineering plans for this drainage system are to be 
approved by Orange City Council or an Accredited Certifier (Categories B1, C3, C4, C6) prior to the 
issuing of a Construction Certificate. 

 
(5) A 150mm-diameter sewer main is to be constructed from Council’s existing sewer network to serve the 

proposed lots. Sewer mains shall be extended to the western and northern boundaries of Lot 72. Prior 
to a Construction Certificate being issued engineering plans for this sewerage system are to be 
submitted to and approved by Orange City Council. 

The existing residence on Lot 71 DP 1251988 shall be connected to the proposed reticulated sewer. 

The existing septic tank is to be accurately located and indicated on the submitted engineering plans. 
 
(6) Councils dual water supply shall be constructed for the full frontage of the development to Carwoola 

Drive, the 17m wide road and the un-named road. A water reticulation analysis is to be carried out by 
Orange City Council on any proposed water reticulation system for the development.  Engineering 
plans are to be submitted to and approved by Orange City Council prior to the issue of a Construction 
Certificate. 

The reticulation system is to be designed to supply a peak instantaneous demand by gravity of 
0.15 L/s/tenement at a minimum residual head of 200kPa. 

 
(7) Proposed Lots 6 and 7 shall be provided with a shared 6.0m wide concrete kerb and gutter layback 

and footpath crossing from Cargo Road. Proposed Lots 8 and 11, and Lot 71 DP 1251988 shall each 
be provided with a 3.0m wide concrete kerb and gutter layback and footpath crossing from Carwoola 
Drive. Engineering plans, showing details of the vehicle access and traffic management works, are to 
be submitted to Orange City Council upon application for a Road Opening Permit. The Road Opening 
Permit shall be approved prior to the issue of a Subdivision Works Certificate. New driveways shall be 
located to minimise impact on existing street trees. Councils Manager City Presentation shall be 
consulted during the driveway location assessment. 

 
(8) A Road Opening Permit in accordance with Section 138 of the Roads Act 1993 must be approved by 

Council prior to a Subdivision Works Certificate being issued or any intrusive works being carried 
out within the public road or footpath reserve.  

 
(9) Prior to the issuing of a Subdivision Works Certificate, a Road Naming Application form is to be  

submitted to and approved by the Geographical Names Board of NSW for the whole development 
defining the stage being released - including future road extensions. 

 
(10) Carwoola Drive shall be constructed as half road width for the full frontage of Lots 71 and 72 DP 

1251988. This work is to include road pavement and pavement surfacing to the centreline, kerb and 
gutter construction, piped stormwater drainage and earth-formed footpath on the development side of 
the road. Carwoola Drive shall be constructed as a 20m wide urban road. 

The proposed 17m wide road shall be constructed to full urban standard and tie into the existing un-
named road formation. 
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PRIOR TO WORKS COMMENCING 

 
(11) Soil erosion control measures shall be implemented on the site. 
 
(12) A Subdivision Works Certificate application is required to be submitted to, and issued by 

Council/Accredited Certifier prior to any excavation or building works being carried out onsite. 
 
 

DURING CONSTRUCTION/SITEWORKS 

 
(13) This consent approves the removal of only those trees identified for removal on the approved plan. A 

Tree Removal Permit shall be required for removal of other trees. 
 
(14) Tree Protection Zones (TPZ’s) as defined by Australian Standard AS4970-2009 shall be established 

around all retained trees on the land and in the road reserve (Cargo Road and Carwoola Drive). The 
TPZ’s are to be installed for the duration of the construction phase for the proposed subdivision.  
There shall be no excavation, placement of fill, storage of materials, or placement of plant, equipment 
or vehicles within the TPZ’s. 

 
(15) Any adjustments to existing utility services that are made necessary by this development proceeding 

are to be at the full cost of the developer. 
 
(16) The provisions and requirements of the Orange City Council Development and Subdivision Code are 

to be applied to this application and all work constructed within the development is to be in accordance 
with that Code. 

The developer is to be entirely responsible for the provision of water, sewerage and drainage facilities 
capable of servicing all the lots from Council’s existing infrastructure. The developer is to be 
responsible for gaining access over adjoining land for services where necessary and easements are to 
be created about all water, sewer and drainage mains within and outside the lots they serve. 

 
(17) Dual water and sewerage reticulation is to be provided to Lots 1 to 11, and Lot 71 DP 1251988 in 

accordance with the Orange City Council Development and Subdivision Code. 
 
(18) All services are to be contained within the allotment that they serve. 
 
(19) Concrete footpaths, a minimum of 1.2 metres wide, are to be constructed on the development side of 

Carwoola Drive, Cargo Road and the existing un-named road. 

Construction work is to be to the requirements and standards of the Orange City Council Development 
and Subdivision Code. 

 
(20) Council requires elastic rebound deflection testing carried out on road base material prior to the 

placement of any asphalt to determine maximum deflection in accordance with RMS Test Method 
T160 utilising the Benkelman Beam or equivalent.   

 
(21) The contents of the existing septic tank on Lot 71 are to be removed by a licensed contractor for 

disposal into Council’s sewer system. The septic tank is to be excavated and disposed of at a licensed 
landfill and the absorption trench is to be drained and the voids limed and backfilled with clean 

compacted material. 
 
 

PRIOR TO THE ISSUE OF A SUBDIVISION CERTIFICATE 

 
(22) The payment of $200,000 is to be made to Council in accordance with Section 7.11 of the 

Environmental Planning and Assessment Act 1979 and the Orange Development Contributions Plan 
2017 (Ploughmans Valley Urban Release Area) towards the provision of the following public facilities: 
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Open Space and Recreation 10 additional lots @ $3,989.23 39,892.30 

Community and Cultural 10 additional lots @ $1,156.86 11,568.60 

Roads and Traffic Management 10 additional lots @ $5,265.65 52,656.50 

Local Area Facilities 10 additional lots @ $9,005.74 90,057.40 

Plan Preparation and 
Administration 

10 additional lots @ $582.52 5,825.20 

TOTAL:  $200,000 

The contribution will be indexed quarterly in accordance with the Orange Development Contributions 
Plan 2017 (Ploughmans Valley Urban Release Area).  This Plan can be inspected at the Orange Civic 
Centre, Byng Street, Orange. 

 
(23) A Restriction-as-to-User under Section 88B of the NSW Conveyancing Act 1919 shall be created on 

the titles of proposed Lots 6, 7 and 8 prohibiting the erection of a building within 15m of the Cargo 
Road boundary of those parcels. 

 
(24) Soil sampling for analysing chemical residue is to be carried out within the proposed Lots in a manner 

and frequency as determined by an appropriately qualified and experienced consultant giving 
consideration to previous specific uses and on-site characteristics of the site. A NATA registered 
laboratory is to carry out such testing. Reference is to be made to the Contaminated Land 
Management Act 1997 and State Environmental Planning Policy No 55 - “Remediation of Land”. The 
results of the testing are to be provided to the Principal Certifying Authority and are to demonstrate 
that the land is suitable for residential use, to enable a Subdivision Certificate to be issued. 

 
(25) Application shall be made for a Subdivision Certificate under Section 6.3(1)(d) of the Act. 
 
(26) Payment of contributions for water, sewer and drainage works is required to be made at the 

contribution rate applicable at the time that the payment is made.  The contributions are based on 10 
ETs for water supply headworks and 11 ETs for sewerage headworks.  A Certificate of Compliance, 
from Orange City Council in accordance with the Water Management Act 2000, will be issued upon 
payment of the contributions. 

This Certificate of Compliance is to be submitted to the Principal Certifying Authority prior to the 
issuing of a Subdivision Certificate. 

 
(27) Evidence from a registered NATA laboratory is to be submitted prior to the issuing of a Subdivision 

Certificate stating that the filling of all dams and low-lying areas has been carried out in accordance 
with Australian Standard 3798-2007. 

 
(28) Application is to be made to Telstra/NBN for infrastructure to be made available to each individual lot 

within the development. Either a Telecommunications Infrastructure Provisioning Confirmation or 
Certificate of Practical Completion is to be submitted to the Principal Certifying Authority confirming 
that the specified lots have been declared ready for service prior to the issue of a Subdivision 
Certificate. 

 
(29) A Notice of Arrangement from Essential Energy stating arrangements have been made for the 

provision of electricity supply to the development, is to be submitted to the Principal Certifying 
Authority prior to the issue of a Subdivision Certificate. 

 
(30) A Restriction-as-to-User under section 88B of the NSW Conveyancing Act 1919 shall be registered on 

the Deed of Title on Lot 8 where vehicular access is to be denied to Cargo Road and Lots 5 and 6 
where vehicular access is to be denied to the un-named road on the eastern boundary. 
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(31) An easement to drain sewage and to provide Council access for maintenance of sewerage works a 
minimum of 2.0 metres wide is to be created over the proposed sewerage works. The Principal 
Certifying Authority is to certify that the easement is in accordance with the Orange City Council 
Development and Subdivision Code prior to the issuing of a Subdivision Certificate. 

 
(32) All services are to be contained within the allotment that they serve. A Statement of Compliance, from 

a Registered Surveyor, is to be submitted to the Principal Certifying Authority prior to the issuing of a 
Subdivision Certificate. 

 
(33) A Maintenance Security Deposit, in accordance with the provisions and requirements of the Orange 

City Council Development and Subdivision Code, is to be provided to Orange City Council prior to the 
issuing of a Subdivision Certificate. 

A Certificate of Compliance, from Orange City Council, certifying that the maintenance security deposit 
has been paid, is to be submitted to the Principal Certifying Authority prior to the issuing of a 
Subdivision Certificate. 

 
(34) The existing dwelling on Lot 71 DP 1251988 shall be connected to the sewer by a licensed plumber. 

The septic tank is to be excavated and disposed of at a licensed landfill and the absorption trench is to 
be drained and the voids limed and backfilled with clean compacted material. Evidence of the 
satisfactory completion of such work is to be provided to the Principle Certifying Authority prior to the 
issue of a Subdivision Certificate. 

 
(35) Where stormwater crosses land outside the lot it favours, an easement to drain water is to be created 

over the works. A Restriction-as-to-User under section 88B of the NSW Conveyancing Act 1979 is to 
be created on the title of the burdened lots requiring that no structures are to be placed on the site, or 
landscaping or site works carried out on the site, in a manner that affects the continued operation of 
the interlot drainage system. The minimum width of the easement is to be as required in the Orange 
City Council Development and Subdivision Code. 

 
(36) Certification from Orange City Council is required to be submitted to the Principal Certifying Authority 

prior to the issue of a Subdivision Certificate stating that all works relating to connection of the 
development to Council assets, works on public land, works on public roads, stormwater, sewer and 
water reticulation mains and footpaths have been carried out in accordance with the Orange City 
Council Development and Subdivision Code and the foregoing conditions, and that Council will take 
ownership of the infrastructure assets. 

 
(37) All of the foregoing conditions are to be at the full cost of the developer and to the requirements and 

standards of the Orange City Council Development and Subdivision Code, unless specifically stated 
otherwise. All work required by the foregoing conditions is to be completed prior to the issuing of an 
Occupation Certificate, unless stated otherwise. 

 
 

CONDITIONS OF TRANSPORT FOR NSW 

 
(1) Vehicular access to proposed Lots 6 and 7 from Cargo Road is to be via a shared driveway. 

(2) Vehicular access to all remaining lots (proposed Lot 1-5 and 8-11) is to be obtained via local roads. 
 

  

Other Approvals 

(1) Local Government Act 1993 approvals granted under Section 68. 

 Nil 

(2) General terms of other approvals integrated as part of this consent. 

 Nil 
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Right of Appeal 
 
If you are dissatisfied with this decision, Section 8.7 of the Environmental Planning and Assessment 
Act 1979 gives you the right to appeal to the Land and Environment Court. Pursuant to Section 8.10, an 
applicant may only appeal within 6 months after the date the decision is notified. 
 
 

 Disability Discrimination 
Act 1992: 

This application has been assessed in accordance with the Environmental 
Planning and Assessment Act 1979. No guarantee is given that the proposal 
complies with the Disability Discrimination Act 1992. 
 
The applicant/owner is responsible to ensure compliance with this and other 
anti-discrimination legislation. 
 
The Disability Discrimination Act covers disabilities not catered for in the 
minimum standards called up in the Building Code of Australia which 
references AS1428.1 - "Design for Access and Mobility". AS1428 Parts 2, 3 
and 4 provides the most comprehensive technical guidance under the 
Disability Discrimination Act currently available in Australia. 

  

 Disclaimer - S88B of the 
Conveyancing Act 1919 - 
Restrictions on the Use 
of Land: 

The applicant should note that there could be covenants in favour of persons 
other than Council restricting what may be built or done upon the subject 
land. The applicant is advised to check the position before commencing any 
work. 

  

Signed: On behalf of the consent authority ORANGE CITY COUNCIL 
 
 
Signature: 

 

 
Name: 

 
PAUL JOHNSTON - MANAGER DEVELOPMENT ASSESSMENTS 

 
Date: 

 
13 May 2020 
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Plan 
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